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Title 3- Executive Order 12232 of August 8, 1980

The President Historically Black Colleges and Universities

By the authority vested in me as President by the Constitution of the United
States of America, and in order to overcome the effects of discriminatory
treatment and to strengthen and expand the capacity of historically Black
colleges and universities to provide quality education, it is hereby ordered as
follows:

1-101. The Secretary of Education shall implement a Federal initiative de-
signed to achieve a significant increase in the participation by historically
Black colleges and universities in Federally sponsored programs. This initia-
tive shall seek to identify, reduce, and eliminate barriers which may have
unfairly resulted in reduced participation in, and reduced benefits from,
Federally sponsored programs.

1-102. The Secretary of Education shall, in consultation with the Director of
the Office of Management and Budget and the heads of the other Executive
agencies, establish annual goals for each agency. The purpose of these goals
shall be to increase the ability of historically Black colleges and universities to
participate in Federally sponsored programs.

1-103. Executive agencies shall review their programs to determine the extent
to which historically Black colleges and universities are unfairly precluded
from participation in Federally sponsored programs.

1-104. Executive agencies shall identify the statutory authorities under which
they can provide relief from specific inequities and disadvantages identified
and documented in the agency programs.

1-105. Each Executive agency shall review its current programs and practices
and initiate new efforts to increase the participation of historically Black
colleges and universities in the programs of the agency. Particular attention
should be given to identifying and eliminating unintended regulatory barriers.
Procedural barriers, including those which result in such colleges and universi-
ties not receiving notice of the availability of Federally sponsored programs.
should also be eliminated.

1-106. The head of each Executive agency shall designate an immediate
subordinate who will be responsible for implementing the agency responsibil-
ities set forth in this Order. In each Executive agency there shall be an agency
liaison to the Secretary of Education for implementing this Order.

1-107. (a) The Secretary of Education shall ensure that an immediate subordi-
nate is responsible for implementing the provisions of this Order.

(b,) The Secretary shall ensure that each president of a historically Black
college or university is given the opportunity to comment on the implementa-
tion of the initiative established by this Order.
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1-108.-The Secretary of Education shall submit an annual report to the
President. The report shall include the levels of participation by historically
Black colleges and universities in the programs of each Executive agency. The
repori will also include any appropriate recommendations for improving the
Federalresponse directed by this Order.

THE WHITE HOUSE,
August 8, 1960.

[FR Doc. 80-24416
Filed 8-8-80; 2:14" pm]

Billing code 3195-01-M

Editorial Note: The President's remarks of Aug. 8, 1980, on signing Executive Order 12232, are
printed in the Weekly Compilation of Presidential Documents (vol. 10, no. 321.
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Proclamation 4779 of August 8, 1980

National Diabetes Week, 1980

By the President of the United States of America

A Proclamation

Diabetes, a disorder in which the body is unable properly to convert nutrients
into energy, affects approximately 10 million Americans. As the fifth leading
cause of death by disease, it has become a serious and widespread public
health problem. Diabetes is a major contributing factor to heart attacks,
stroke, kidney failure and blood vessel disease, and the number of diabetics is
increasing in all age groups. The medical cost of diabetes is also on the rise,
approaching $7 billion annually-and that does not even take into account the
complications of the disease. But the highest price of all is paid in terms of the
quality of its victims' lives.

Not since the discovery of insulin over half a century ago, however, has the
outlook for advances in the treatment, cure and ultimate prevention of diabe-
tes been as promising as it is today. In recent years, research has yielded new
and exciting information about the causes and treatment of diabetes and its
complications.

The National Diabetes Mellitus Research and Education Act of 1974 provided
the impetus for the intensified research effort now under way in hospitals and
medical centers around the country. The Federal Government, in cooperation
with private voluntary organizations, is leading the research challenge with a
multiagency attack on the disease. This continuing coordinated approach is
expected to lead not only to more effective methods of diabetes control but
eventually to a reduction in the impact of this disease on the people and
economy of this Nation.

By Joint Resolution enacted April 2, 1980 (Public Law 96-224], the Congress
has designated the week beginning October 5, 1980, as National Diabetes
Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim the week beginning October 5 through October
11, 1980 as National Diabetes Week and I call upon the people of the United
States to observe that week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
August, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

[FR Doc. 80-24474

Filed 8-11-80 8:56 am]

Billing code 3195-01-M
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Proclamation 4780 of August 8, 1940

Child Health Day, 1980

By the President of the United States of America

A Proclamation

All the wealth in the world, in its various forms, and all the progress that man
has ever achieved would be meaningless were it not for the children who will
some day receive it as a legacy. Our children give our lives continuity and
meaning, and it is imperative that we do our utmost to give them, in return, the
chance to live rich, vigorous and rewarding lives.
The infant mortality rate in the United States has steadily decreased during
this century and is now the lowest in our history-but it is not low enough.
Statistically, a child born in this country today can expect 73.2 years of
healthy and productive living, but many of our children still die in childhood
or infancy.
The health of our children and our posterity requires unfailing vigilance and
dedication. Accordingly, I have proposed to the Congress this year a Child
Health Assurance Plan to help ensure adequate health care for all American
children.
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim Monday, October 6, 1980, as Child Health Day.
I urge all Americans to join me in the task of planning, promoting and
providing for the physical, environmental and mental health needs of our
children.
IN WITNESS WHEREOF, I have hereunto set may hand this eighth day of
August, in the year of our Lord nineteen hyndred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

[FR Doc. 80-24475

Filed 8-11-80 8:57 am]

Billing code 3195-01-M
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Proclamation 4781 of August 8, 1980

National Farm-City Week, 1980

By the President of the United States of America

A Proclamation

The Nation's most basic resources are the food and fiber produced on
American farms. As these supplies are used, they are renewed each growing
season. Without food and fiber, all else would cease.
The production of our food and fiber is the most common example of the use
of solar energy. Plants, through interaction with the sun's rays, capture solar
energy and package it in the usable form of food and fiber.
These actions are so taken for granted that we may overlook the phenomena
of interdependence between sun and plants that is so basic to our well-being.
Without plants, the earth would be a barren planet, incapable of sustaining
life; and without energy from the sun, the earth would be-an uninhabitable
globe whirling in space.
We may also take our national food and fiber abundance so much for granted
that we overlook the interdependence of farms, which produce our food and
fiber, and cities, which process the food and fiber and distribute it within easy
reach of each of us. Without farms, cities would be barren monuments of
concrete, and without cities, farms would be primitive forms of economic life.
To achieve a better appreciation of the contributions and cooperation of farms
and cities, the Nation has set aside a week in November as National Farm-
City Week. The theme is "Farm and City. Partners in Progress-Key to the
Future."
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate the period November 21 through November 27,
1980, as National-Farm-City Week.
IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
August, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

[FR Doc. 80-24476
Filed 8-11-80; &58 am]
Billing code si85-0-M
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Proclamation 4778 of August 8, 1980

American Enterprise Day, 1980

By the President of the United States of America

A Proclamation
The American free enterprise system. the cornerstone of our Nation's econo-
my, has endured and flourished for more than 200 years. It provides us with
one of the highest standards of living in the world, and guarantees freedom of
choice in a way that sets us apart among nations.
It is a system that depends upon and rewards initiative and innovation, a
system that offers opportunities to Americans from all walks of life, a systim
whose benefits accrue to each of us.
Today, our free enterprise system is buffeted by changes both at home and
abroad. Inflation, the energy crisis, growing competition in world markets-all
challenge our resourcefulness. To preserve the health of our system and our
position in the international economy, we must work together to increase
productivity by developing and implementing new techniques for the more
effective use of raw materials, energy, machines, and our own labor. In the
process, we will reaffirm our confidence in the American future.
In recognition of the importance of our enterprise system, the Congress in
Senate Joint Resolution 109 has requested the proclamation of October 3.1980,
as American Enterprise Day.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim October 3. 1980, as American Enterprise Day.
and I urge business, labor, agricultural, educational, professional, consumer
and civic groups, as well as the people of the United States generally, to
observe American Enterprise Day with appropriate activities that promote
appreciation of the American free enterprise system and its benefits.
IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
August, in the year of our Lord nineteen hundred and eighty. and of the
Independence of the United States of America the two hundred and fifth.

Filed 8-11-80 8:55 am]

Billing code 3195-O1-M
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 581

Processing Garnishment Orders for
Child Support and/or Alimony,
Correction

AGENCY: Office of Personnel
Management
ACTION: Final rule; correction.

SUMMARY: On July 22,1980 at 45 FR
48847, the Office of Personnel
Management (OPM) published a final
rule on Processing Garnishment Orders
for Child Support and/or Alimony (FR
Doc. 80-21632). This document makes
corrections and editorial changes to that
rule.

The correction includes the addition
of instructions on serving legal process
for the garnishment of benefits under
Title II of the Social Security Act.
EFFECTIVE DATE: August 21, 1980.
FOR FURTHER INFORMATION CONTACT.
Murray Meeker, Attorney, Office of the
General Counsel, 202-632-5524.
Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

Accordingly, OPM is amending 5 CFR
Part 581 as follows:

(1) Sections 581.102(f)(1ii) and (f)(2)
are revised to read as follows:

§581.102 Definitions.
* * dr . *

(i} ** *

(ii] A court of competent jurisdiction
in any foreign country with which the
United States has entered into an
agreement which requires the United
States to honor such process; or

(2) Is directed to, and the purpose of
which is to compel, a governmental

entity to make a payment from moneys
otherwise payable to an individual, to
another party to satisfy a legal
obligation of the individual to provide
child support and/or make alimony
payments.
* * dr a d

(2) The introductory text of
581.103(c)(1) is revised to read as

follows:

§ 581.103 Moneys which are subject to
gamishmenL
* * * a at

(c) * *
(1) Periodic benefits, including a

periodic benefit as defined in section'
428(h)(3) of title 42 of the United States
Code (title H of the Social Security Act)
to include a benefit payable in a lump
sum if it is commutation of, or a
substitute for, periodic payments; or
other payments to these individuals
under the programs established by
subchapter rI of chapter 7 of title 42 of
the United States Code (Social Security
Act) and by chapter 9 of title 45 of the
United States Code (Railroad
Retirement Act) or any other system or
fund established by the United States
(as defined in section 662(a) of title 42 of
the United States Code) which provides
for the payment of:

dra * a

(3) Section 581.104(h)(1)(i) is revised to
read as follows:

§ 581.104 Moneys which are not subject to
garnishment.
*h} a a a
(h) aa
(1) In the case of civilian employees:
(i) Uniform allowances;
a a t a a *

(4) Section 581.105(f) is revised to read
as follows:

§ 581.105 Exclusions.
ad a * a ar

(f) Are deducted as normal life
insurance premiums from salary or other
remuneration for employment, not
including amounts deducted for
supplementary coverage. Both
Servicemen's Group Life Insurance and
"regular" Federal Employees' Group Life
Insurance premiums are considered to
be normal life insurance premiums;
"optional" Federal Employees' Group
Life Insurance premiums and life
insurance premiums paid for by
allotment, such as National Service Life

Insurance, are considered to be
supplementary.

(5) Section 581.203(b) is revised to
read as follows:

§581.203 Inforrnation rninimally required
to accompany legal process.

(b) If the information submitted is not
sufficient to identify the obligor, the
legal process shall be returned directly
to the court, or other authority, with an
explanation of the deficiency. However,
prior to returning the legal process, if
there is sufficient time, an attempt
should be diade to inform the party who
caused the process to be served, or the
party's representative, that it will not be
honored unless adequate identifying
information is supplied.

(6) Section 581.301 is revised to read
as follows:
§ 581.301 Suspension of payment

Upon proper service of legal process,
together with all supplementary
documents and information as required
by §J 581.202 and 581.03, the head of
the governmental entity, or his/her
designee, shall identify the obligor to
whom that governmental entity holds
moneys due and payable as
remuneration for employment and shall
suspend, i.e., withhold payment of such
moneys for the amount necessary to
permit compliance with the legal
process in accordance with this part.

(7) Section 581.304(a) is revised to
read as follows:

§ 581.304 Nongablity for disclosure.
(a) No Federal employee whose duties

include responding to interrogatories
pursuant to § 581.303(b) shall be subject
to any disciplinary action or civil or
criminal liability or penalty for any
disclosure of information made by him/
her in connection with the carrying out
of any duties pertaining directly or
indirectly to answering these
interrogatories.

(8) Section 581.306(a) is revised to
read as follows:
§ 581.306 Lack of moneys due from, or
payable by, a governmental entity served
with legal process.

(a) When legal process is served on a
governmental entity, and the individual
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identified in the legal process as the
obligor is found not to be entitled to
moneys,'the entitlement to which is
based upon remuneration for
employment, due frm' or payable by,

.. the overnmnental qptity,.the entity shall
follow the pr6ceddres set forth in thelegal pr*ocess for that contingency or, if

no procedures are set forth therein, shall
return the legal tjrocess to the court, or
other authority from which it was
issued, and advise the court, or other
authority, that no moneys, the
entitlement to which is based upon
remuneration for employment, are due
from, or payable by, the governmental
entity to the named individual.

(9) Section 581.402 (a) and (b) are
revised to read as follows:

§ 581.402 Maximum gamishnient
limitations.

(a) Fifty (50) percent of the obligor's
aggregate disposable earnings for any
workweek, where the obligor asserts by
affidavit, or by other acceptable
evidence, that he/sbhe is supporting a
spouse and/or dependent child, other
than the former spouse and/or child for
whose support such order is issued,

.except that an additional five (5) percent
will apply f it appears on the face of the
legal process, or from other evidence
submitted in accordance with
§ 581.202(d), that such earnings are to
enforce a support order for a period
which is twelve (12) weeks prior to that
workweek. An obligor shall be
considered to-lie supporting a spouse
and/or dependent child only if the
obligor provides over half of the
spouse's and/or dependent child's
support.'

(b) Sixty (60) percent of the obligor's
aggregate disposable earnings for any
workweek, where the obligor fails to
assert by affidavit, or establishes by
other acceptable evidence, that he/she
is supporting a spouse and/or
dependent child, other than a former
spouse and/or child with respect to
whose support such order is issued,
except that an additional five (5) percent

.will apply if it appears on the face of the
legal process, or from other evidence
submitted in accordance with
§ 581.202(d), that such earnings are to
enforce a support 6rder for a period
which is twelve (12) weeks prior to that
workweek.

(10) In Appendix A, under the heading
"Department of Energy", subheading
"Field Offices," paragraph 3 (45 FR
48854) is revised to read as follows:

Grand Junction Office, Nevada Operations
Office and San Francisco Operations Office:
Chief,-Coflction, Disbursement and Funds
Branch, Nevada Operations Office,
Department of Energy, P.O. Box 14100, Las
Vegas, NV 89114, (702) 734-3166.

(11) In Appendix A, he\secItion
headed "Department of ealth and
Human Services" (45 FR 48854) is
revised to read as follows:

Department of.Health and Human Services
1. For the garnishment of the remuneration

of employees of the Department of Health
and Human Services: Garnishment Agent.
Office of General Counsel, Room 5362-North
Building, 330 Independence Ave., S.W.,
Washington, D.C. 20201, (202) 472-3109.

2. For the garnishment of benefits under-
Title Il of the Social Security Act; legal
process may be served on the office manager
at any Social Security District or Branch
Office. The addresses and telephone numbers
of the Social Security District or Branch
Offices may be found in the local telephone
directory.

(12) In appendix A, under the heading
"National Aeronautics and Space
Administration" (45 FR 48856), the
heading NASA Field Installations- is
revoked the second time it appears.

(42 U.S.C. 659, 661-662; 15 U.S.C. 1673; E.O.
12105)
[FR Dor. 80-24349 Flied 8-11-Be; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 273

Food Stamp Program: Handling of
Federal Energy Assistance Payments

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Emergency final rule-Change
of Effective Date and Correction.

SUMMARY: This document corrects an
emergency final rule relating to the Food
Stamp Program (FSP) and the handling
of payments from Federal energy
assistance programs published at 45 FR
12766, February 26, 1980 by changing the
effective date provisions from January
20, 1980 to January 7, 1980 for certain
provisions. The correction is necessary
to ensure that provisions for issuing
retroactive' food stamp benefits to
households containing Supplemental
Security Income (SSI) recipients, as
outlined in the emergency rule, are
applied correctly. This document also
hanges a regulation citation that had

been incorrectly cited.

FOR FURTHER INFORMATION CONTACT:
Larry R. Carnes, Chief, Policy and
Regulations Section, Program Standards
Branch, Program Development Division,
Family Nutrition Programs, Food and
Nutrition Service, United States
Department of Agriculture, Washington,
D.C. 20250; 202-447-9075.
SUPPLEMENTARY INFORMATION: On
February 26, 1980 the Department Issued
emergency final rules to amend FSP
Regulations to provide for the exclusion
of certain Federal energy assistance
payments from consideration as income
or resources for FSP purposes. The
income/resouice disregard provisions of
that emergency rule applied only to
those Federal energy assistance
payments that were to be issued in
accordance with Public Law 96-120,

The emergency rule further specified
that the effective date for the disregard
for those FSP households containing
Supplemental Security Income (SSI)
recipients who received a Federal
energy assistance payment was January
-0, 1980 and that these households were
entitled to retroactive FSP benefits If
their energy payment had been counted
as income or resources. We learned
later that the Department of Health,
Education and Welfare (now known as
the Department of Health and Human
Services-DHHS) began to issue direct
energy assistance payments to some SSI
households on January 7,1980. Thus the
effective date for the income/resource
disregard provisions outlined in the
emergency rule should have been
January 7, 1980, not January 20, for thooe
FSP households containing SSI
recipients who received the Federal
energy payments from DHHS.

State agencies were immediately
notified of this correction when It
became known to us to ensure that
necessary retroactive benefits, as
outlined in the emergency rule, were
provided to these households back to
January 7,1980, in lieu of January 20,
1980.

This correction document officially
changes the Code of Federal Regulations
to reflect the January 7, 1980 date
appearing throughout the February 20,
1980 emeigency rule. This document
also corrects the reference to a
regulation section under the heading
"Deductions" appearing on page 12760,
from § 273.9(d)(4)(iii) to § 273.9(d)(5)(li).

Accordingly, in FR Dec 80-6074
published at 45 FR 12766, February 20,
1980, the following corrections are made:

1. On page 12766, change "January 20,
1980" to "January 7, 1980"-

(a) In the first colunin under "Effective
Dates" in lUne 8.
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(b) In the third column, first full
paragraph, line 7.

(c) In the third column, under the
heading "Restoration of Lost Benefits,"
in line 12.

2. On page 12767, first column under
"Deductions", in the second paragraph,
the last line should read-
"§ 273.9[d][5]{ii}".

3. On page 12767, in the second
column, in § 272.1(g)(14), line 12 should
reach "DHEW's EAP; and to January 7,
1980."
(91 Stat. 958( 7 U.S.C. 2011-2027))
(Catalog of Federal Domestic Assistance
Program No. 10.551. Food Stamps)

Dated: August 7, 1980.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. o-a44o Rled 8-11-0 &AS am]
BiLIN CODE 3410-30-H

Animal and Plant Health Inspection

Service

7 CFR Part 319

Foreign Quarantine Notices;
Importation of Maypan Variety of
Cocos Nucifera (Coconut) From
Jamaica
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTIO'N Final rule and notice of public
hearing.

SUMMARY:. This document amends
regulations captioned "Subpart-
Nursery Stock, Plants, Roots, Bulbs,
Seeds, and Other Plant Products" in
Chapter I, Title 7 of the Code of
Federal Regulations to allow seeds of
the Maypan variety (= F, hybrid,
Malayan Dwarf x Panama Tall) of
Cocos nucifera (coconut) to be imported
into the United States from Jamaica if,
among other things, they are
accompanied by a phytosanitary
certificate of inspection containing an
accurate declaration that the seeds were
found by the plant protection service of
Jamaica to be of the Maypan variety
(= F, hybrid, Malayan Dwarf X Panama
Tall) based on visual examination of the
parent stock. This is necessary as an
emergency measure in order to delete
unnecessary requirements concerning
the importation of such seeds of Cocos
nucifera.

This document also gives notice of a
request for public comments and notice
of a public hearing concerning this final
rule.
DATESi Effective date of this document
August 12, 1980. Written comments
concerning this final rule must be
received on or before October 14, 1980.

A public hearing concerning this final
rule will be held on August 27,1980.
ADDRESSES: Written comments
concerning this final rule should be
submitted to: H. V. Autry, Regulatory
Support Staff, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Federal Building, 6
Belcrest Road, Room 635, Hyattsville,
MD 20782.

Public hearing location: Room 643-A
(APHIS Conference Room), Federal
Building, 6605 Belcrest Road,,
Hyattsville. Maryland.
FOR FURTHER WORMATION CONTACT H.
V. Autry, Chief Staff Officer, Regulatory
Support Staff, Plant Protection and
Quarantine, APHIS, USDA, Federal
Building. 6505 Belcrest Road, Room 635,
Hyattsvile, MD 20782. Telephone 301-
436-8247.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
procedures established in Secretary's
Memorandum 1955 to implement
Executive Order 12044, and has been
classified as "not signifilcant." The
emergency nature of this action
warrants publication of this final action
without completion of a Final Impact
Statement. A Final Impact Statement
will be developed after public comments
have been received.

Harvey L Ford. Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this final action. Due to the finding
that unnecessary'requirements are
imposed concerning the importation of
seeds of the Maypan variety (= F,
hybrid, Malayan Dwarf X Panama Tall)
of Cocos nucifera (coconut) a situation
exists requiring immediate action to
change such requirements.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this emergency final
action are impracticable and contrary to
the public interest; and good cause is
foundfor making this emergency final
action effective less than 30 days after
publication of this document in the
Federal Register. Comments have been
solicited for 60 days after publication of
this document, and this emergency final
action will be scheduled for review so
that a final document discussing
comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Written Comments and Public Hearing
Interested persons are invited to

submit written comments concerning
this final rule. Comments should bear a
reference to the date and page numbers
bf this issue of the Federal Register. All
written comments made pursuant to this
document will be made available for
public inspection at the Federal
Building. 6505 Belcrest Road. Room 635,
Hyattsvle, MD 20782, during regular
hours of business, 8 a.m. to 4:30 pm.,
Monday through Friday, except
holidays, in a manner convenient to the
public business (7 CFR 1.27(b)).

The public hearing to consider this
final rule will be held at 130 p.m., in
Room 843-A (APHIS Conference Room),
Federal Building, 6506 Belcrest Road,
Hyattsville, Maryland.

A representative of the Animal and
Plant Health Inspection Service will
preside at the hearing. Also, at the
hearing, a representative of the Animal
and Plant Health Inspection Service will
present a statement explaining the
purpose and basis of the final rule. Any
interested person may appear and be
heard in person, by attorney, or by other
representative. Also, any interested
person, his attorney, or other
representative will be afforded an
opportunity to ask relevant questions
concerning the final rule.

The hearing will commence at 1:30
pm., and end at 4:30 p.m., local time,
unless the presiding official otherwise
specifies during the course of the
hearing. Persons who wish to be heard
are requested to register with the
presiding officer prior to the hearing.
The prehearing registration will be
conducted at the location of the hearing
from 1:00 to 1:30 p.m. Those registered
persons will be heard in the order of
their registration. However, any other
person who wishes to be heard or ask
questions at the hearing will be afforded
such opportunity, after the registered
persons have presented their views. It is
requested that duplicate copies of any
written statements that are presented be
provided to the presiding officer at the
hearing.

If the number of preregistered persons
and other participants in attendance at
the hearing warrants it, the presiding
officer may, if it becomes necessary,
limit the time for each presentation in
order to alow everyone wishing to
present a statement the opportunity to
be heard.

Background
The regulations in "Subpart-Nursery

Stock, Plants, Roots, Bulbs, Seeds, and
Other Plant Products" in Tite 7, Code of
Federal Regulations (7 CFR 319.37

53449
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through 319.37-14) published in the
Federal Register on Mfy 13,1980 (45 FR
31572-31597), contain prohibitions and
restrictions on the importation of certain
classes of nursery stock, aid certain
other celsses of plants, roots;,ulbs,
seeds, and'otherpldht products.These
regulations became Ieffective June1 5,
1980.,

These regulations, among other thingg,
provide in § 319.37-2(a) that seeds of
Cocos nuciferi (coconut) are prohibited
from being imported into the United
States from all foreign countries and
localities unless imported without husks
or without milk in accordance with
specified provisions or unless imported
from Jamaica under conditions set forth
in § 319.37-5(g) of the regulations. Prior,
to the effective date of this document
these regulations prohibited the
importation from Jamacia into the
United States of seeds of Cocos nucifera
of the Maypan variety (= F, hybrid,
Malay.an Dwarf xPanama Tall) solely
because of the occurrence of lethal
yellowinig disease in Jamaica Lethal
yellowing disease could destroy coconut
palms and other palms if introduced into
areas of the United States where it does
not occur.

Section 319.37-5(g) of the regulations
provides a mechanism for allowing the
importation of seeds of Cocos nucifera
of the Malayan dwarf variety based on
the finding that such seeds are resistant
to lethal yellowing disease-Prior to its
amendment by this document the
provisions in § 319.37-5(g) of the
regulations provided that: "Any seed of
Cocos nucifera (coconut) at the time of
importation or offer for importation into
the United States shall be accompanied
by a phytosaiitary certificate of
inspection which shall contain an
accurate additional declaration that
such seed was fdind by. the plant
protection service of Jamaica to be of
Malayan dwarf variety (which is
resistant to lethal yellowing disease)
based on visual examination of the
parent stock." Jamaica is the only
country or locality known to provide
such certification for seeds of Cocos
nucifera.

The Departnent of Agriculture and
Consumer Services of the State of
Florida requested that the provisions in
§ 319.37-5[g) of the regulations be
amended to allow-the importation of
seeds of Cocos nucifera of the Maypan
variety (=Fi hybrid, Maayafi Dwarf x
Panama Tall) under conditions similar
to those allowed for the Malayan dwarf
variety. This request was based on the
assertion that such seeds are resistant to
lethal yellowing disease.

Pursuant to this request Plant
Protection and Quarantine conducted a

search of the scientific literature and
contacted the Government of Jamaica
concerning this matter. Based on a
report in the scientific literature, The
Farmer: VoL 79, No. 3, pp. 57-60 (1974),
and information supplied by the
Government of Jamaica ithas been
determined that the Maypan variety
(=Fl hybrid, Malayan Dwarf x Panama
Tall) is also resistant to lethal yellowing
disease. Further, there are no reasons to
prohibit the importation of seeds of such
Maypan variety if imported pursuant to
similar procedures allowed for seeds of
the Malayan dwarf variety. As with the
seeds of the Malayan dwarf variety a
determination as to whether seeds are
of such Maypan variety cannot be made
upon inspection at the time'of
importation. However, as with the case
of the Malayan dwarf variety a
determination as to whether seeds are
of such Maypan variety can be made
based on visual examination of parent
stock because of the physical •
characteristics of the parent stock.

We have been advised by the
Government of Jamaica that Jamaica
will provide a certification program for
seeds of Cocos nucfera of the Maypan
variety (=F , hybrid, Malayan Dwarf x
Panama Tall) similar to the current
certification program for seeds of the
Malayan dwarf variety. Therefore, the
provisi6ns in § 319.37-5(g) of the
regulations are amended by this
document to allow the importation of
seeds of Cocos nucifera of such Maypan
variety if at the time of importation they
are accompanied by a phytosanitary
certificate of inspection containing an
accurate declaration that the seeds were
found by the plant protection service of
Jamaica to be of such Maypan variety
based on visual examination of the
parent stock. It should also be noted
that the seeds of such Maypan variety
for importation from Jamaica are sdbject
to additional generalxequirements, in
the regulations, Le., requirements
concerning permits, inspection,
phytosanitary.certificates of inspection,
growing media, approved packing
material, marking and identity, arrival
notification, prohibited articles
accompanying restricted articles,
treatment and costs and charges for

- inspection and treatment, and ports of
entry (see 7 CFR 319.37 through 319.37-
14].

For informational purposesit should
further be noted that plants, other than
seeds, of Cocos nucifera of the Malayan
dwarf variety and the Maypan variety
(=F, hybrid, MaIayan7Dwarf x Panama
Tall) are not allowed to be imported
from Jamaica under the specified
conditions because plants of these

varieties could be carriers of lethal
yellowing disease even though they are
resistant to lethal yellowing disease.
Seeds are not carriers of this disease.

§ 319.37-5 [Amended]
Accordingly, § 319.37-5(g) of the

regulations in "Subpart-Nursery Stocol,
Plants, Roots, Bulbs, Seeds, and Othed
Plant Products," Chapter 1M, Title 7 of
the Code of Federal Regulations (7 CFR
319.37-5(g)) is amended by adding "or
Maypan variety (=Fl hybrid, Malayan
Dwarf x Panama Tall)" immediately
after the words "Malayan dwarf
variety" and by inserting the word "is"
in lieu of the word "are."
(Section 106; 71 Stat. 33 (7 U.S.C. 10ee);
sections 5, 7, and 9; 37Stat. 310,317, and 318
(7 U.S.C. 159,160,162]; 37 FR 28464, 28477. as
amended; 38 FR 19141)

Done at Washington, D.C., this 6th day of
August 1980.
Harvey L Ford,"
DeputyAdministrator, Plant Protectioan and
Quarantine, Animal andPlant Health
Inspection Service.
[FR Doc. 80-24138 Filed 8-11-80: 45 ami

BILLING CODE 341"-34-M

7 CFR Part 331

Mediterranean Fruit Fly

Correction
In FR Doc. 80f-22792 appearing on

page 50318 in the issue of Tuesday, July
29,1980, make the following corrections:

(1) On page 50320, third colimn, In the
first line of the first complete paragraph,
"Sections 331.1-4(d) and 331-5(b)..."
should have read "Sections 331.1-4(d)
and 331.1-5(b).

(2) On page 50321, third column, In the
fifth line of paragraph (j) of §331.1-1,
".. in accordance with § 331.1-1(b),of
." should have read "... .

accordance with § 331.1-2(b) of.'.
(3) On page 50323, third column, the

bold face section heading designated
"§ 311.1-7" should have been designated
"§ 331.1-7".
BILING CODE 1505-0-M

Agricultural Marketing Service

7 CFR Parts 916 and 917

Nectarines and Fresh Pears, Plums,
and Peaches Grown In California;
Expenses and Rates of Assessment

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: These actions authorize
expenses and rates of assessment for
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the 1980-81 fiscal period, to be collected
from handlers to support activities of the
committees which locally administer the
Federal marketing orders covering
nectarines and fresh pears, plums, and
peaches grown in California.
DATES: Effective March 1, 1980, through
February 28,1981.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Statement relative to this final
rule is available upon request from the
above named individual.
SUPPLEMENTARY INFORMATION: These
final actions have been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
have been classified "not significant"
This final rule is issued under Marketing
Order Nos. 916 and 917 (7 CFR Parts 916
and 917 respectively, regulating the
handling of nectarines grown in
California (M.O. 916, and fresh pears,
plums, and peaches grown in California
(M.O. 917]. These programs are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674]. This action is based
upon the recommendation and
information submitted by the respective
committees, established under these
marketing orders, and upon other
information. It is found that the
respective expenses and rates of
assessment, as hereafter provided, will
tend to effectuate the declared policy of
the act.

These actions were recommended at
public meetings at which all present
could state their views. There is
insufficient time between the date when
information became available upon
which this final rule is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553]. These orders require that
the rates of assessment for a particular
fiscal year shall apply to all assessable
fruit handled-from the beginning of such
year which began March 1,1980. To
enable the committees to meet fiscal
obligations which are now accruing,
approval of the expenses and
assessment rates is necessary without
delay. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been

apprised of such provisions and the
effective time.

Therefore, new §j 918.219 (M.O. 916)
and 917.220 917.227; 917.228 (M.O. 917)
are added to read as follows (§§ 916.219,
917.226,917.227, and 917.228 expire
February 28,1981, and will not be
published in the annual Code of Federal
Regulations):
PART 916-NECTARINES GROWN IN

CALIFORNIA

Marketing Order 916

§ 916.219 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Nectarine
Administrative Committee during fiscal
year March 1,1980, through February 28,
1981, will amount to $1,824,434.

(b) The rate of assessment for said
year payable by each handler in
accordance with § 916.41 Is fixed at
$0.11 per No. 22D standard lug box of
nectarines, or its equivalent in other
containers or in bulk.

(c) Unexpended funds in excess of
expenses incurred during fiscal year
ended February 29,1980, shall be carried
over as a reserve in accordance with
§ 916.42.

PART 917-FRESH PEARS, PLUMS,
AND PEACHES GROWN IN
CALIFORNIA

Marketing Order 917

§ 917.226 Expenses, rate of assessment,
andcarryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Pear
Commodity Committee during fiscal
year March 1,1980, through February 28,
1981, will amount to $M,170.

(b) The rate of assessment for said
year payable by each handler in
accordance with § 917.37 Is fixed at
$0.135 per No. 29B special lug box of
pears, or its equivalent in other
containers or in bulk.

Cc) Unexpended funds in excess of
expenses incurred during fiscal year
ended February 29,1980, shall be carried
over as a reserve in accordance with
§ 917.38.

§ 917.227 Expenses and rate of
assessmenL

(a) Expenses that are reasonable and
likely to be incurred by the Plum
Commodity Committee during fiscal
year March 1,1980, through February 28,
1981, will amount to $1,773,718.

(b) The rate of assessment for said
year payable by each handler in
accordance with § 917.37 is fixed at
$0.13 per No. 22D standard lug box of

plums, or its equivalent in other
containers or in bulk.

§ 917.228 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Peach
Commodity Committee during fiscal
year March 1,190, through February 28,
1981, will amount to $1,370,348.
(b) The rate of assessment for said

year payable by each handler in
accordance with § 917.37 is fixed at
$0.10 per No. 22D standard lug box of
peaches, or its equivalent in other
containers or in bulk.

(c) Unexpended funds in excess of
expenses incurred during fiscal year
ended February 29,1980, shall be carried
over as a reserve in accordance with
§ 917.38.
(Sees. 1-19, 48 Stat. 31. as amended: 7 US.C.
oot-674.

Dated: August 7,1980.
Chades R. Brader
Director, Fruit and Vegetable Division
Agricultura Arkoeting Service.
F Do. 04-44 Plid 5-110- a:4S aml
WNG CODE 3410-&2-M

7 CFR Part 922

[Apricot Regulation 20, AmdL 1]

Apricots Grown In Designated
Counties In Washington; Grade and
Size Requirements

AGENCY. Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This amendment continues
minimum grade and size requirements
for shipments of fresh Washington
apricots for the period August 16, 1980,
through July 31,1981. Such action is
necessary to promote the orderly
marketing of suitable quality and sizes
of fresh Washington apricots in the
interest of producers and consumers.
EFFECTIVE DATES: August 16, 1980,
through July 31,1981.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Statement relative to this final
rule is available upon request from the
above named individual.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures in Secretary's
Memorandum 1955 to implement
Executive Order 12044. and has been
classified "not significant" Notice of
rulemaking was published in the Federal
Register on July 18,1980 (45 FR 48152)

53451
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that the Secretary was considering
continuance of a handling regulation
designed to promote orderly marketing
of apricots grown in the production area.
The notice allowed interested persons to
submit written comments pertaining to
the proposals through August 1, 1980.
None were received.

This amendment is issued under the
marketing agreement, as amended, and
Order No. 922, as amended (7 CFR Part
922), regulating the handling of apricots
grown in designated counties in
Washington. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). This action
is based upon the recommendation and
information submitted by the
Washington Apricot Marketing
Committee, and upon other available
information. It is hereby found that this
amendment will tend to effectuate the
declared policy of the act.

This amendment reflects the
Department's appraisal of the current
,and prospective supply and market
demand conditions for Washington
apricots. Fresh shipments of Washington
apricots in 19Q0 are estimated at 2,000
tons, compared with shipments of 2,012
tons last season. The grade and size
requirements are necessary to prevent
the shipment of Washington apricots of
a lower grade and smaller size than
specified and are necessary to provide
ample supplies of good quality apricots
in the interest of producers and
consumers consistent with the declared
policy of the act.

It is hereby further-found that-good
cause exists for not postponing the
effective date of this amendment until 30
days after publication in the Federal'
Register (5 U.S.C. 553) in that (1) notice
of proposed rulemaking concerning this
amendment, with an effective date as
herein specified, was published in the
Federal Register, and no objection to
this regulation or such effective date
was received: (2) compliance with this
regulation will not require any special
preparation on the part of persons
subject thereto which-cannot be
completed by the effective time hereof;
and (3) shipments of the current crop of
apricots are in progress and this
amendment should be applicable,
insofar as practicable, to all shipments
of such apricots in order to effectuate
the declared policy of the act.

The provisions of § 922.320 Apricot
Regulation 20 (45 FR 42589) are hereby
amended to read as follows: (§ 922.320
expires July 31, 1981, and willnot be
published in the annual Code of Federal
Regulations).

§ 922.320 Apricot regulation 20.

(a) During the period August 16,1980,
through July 31, 1981, no handler shall
handle any container of apricots unless
such apricots meet the following
applicable requirements, or are handled
in accordance with subparagraph (3) of
this paragraph:

(1) Miimum grade and maturity
requirements. Such apricots grade not
less than Washington No. I and are at
least reasonably uniform in color.
Provided, That such apricots of the
Moorpark variety in open containers
shall be generally well matured; and

(2) Minimum size requirements. Such
apricots measure not less than 1%
inches in diameter except that apricots
of the Blenheim, Blenril, and Tilton
varieties may measure not less than 1/
inches:'Provided, That not more than 10
percent, by count, of such-apricots may
fail to meet the applicable minimum
diameter requirement

(3) Notwithstanding any other
provision of this section, any individual
shipment of apricots which meets each
of the following requirements may be
handled without regard to the provisions
of this paragraph, of § 922.41
(Assessments), and of § 922.55
(Inspection and Certification):

(i) The shipment consists of apricots
sold for home use and not for resale;

(ii) The shipment does not, in the
aggregate, exceed 500 pounds, net
weight, of apricots; and

(iii] Each container is stamped or
marked with the words "not for resale"
in letters at least one-half inch in height.

(b) Terms used in the amended
,marketing agreement and order shall,
when used herein, have the same
meaning as is given to the respective
term in said amended marketing
agreement and order; "diameter" and
"Washington No. 1" shall have the same
meaning as when used in the State of
Washington'Department of Agriculture
Standards for Apricots, effective May
31, 1966; as amended July 1, 1980,
through September 27,1980, "reasonably
uniform in color" means that the
apricots in the individual container do
not show sufficient variation in color to
materially affect the general appearance
of the apricots; and "generally well
matured" means that with respect to not
less than 90 percent, by count, of the
apricots in any lot of containers, and not
less than 85 percent, by count, of such
apricots in any container in such lot, at
least 40 percent nof the surface area of
the fruit is at least as yellow as Shade 3
on U.S. Department of Agriculture

Standard Ground Color Chart of Apples
and Pears In the Western States.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
60-674)

Dated: August 7, 1980, to become effective
August 16,1980.
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.
[FR Doc. 80-24340 Filed 8-&1-80, 45 am]
BI-NG CODE 3410-02-M

FEDERAL RESERVE SYSTEM

12 CFR Part 220

[Regulation T; Docket No. R-0158]

-Loan Value for Mutual Fund Shares

AGENCY. Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: This amendment will permit
brokers and dealers to extend credit on
fully paid for mutual fund shares
deposited in a general account. The
present rule permits broker-dealers to
extend and maintain credit only on
securities registered on a national
securitieb exchange, or included on the
Board's List of OTC Margin Stock and
on certain non-convertible debt
securities which are traded in the over-
$he-counter market,

The Board intends the proposed rule
to reduce significantly the inequity
which exists between broker-dealers
and banks, which are currently
permitted to extend credit on mutual
fund shares under Regulation U, and
lenders registered with the Board under
Regulation G, who have the same
authority. The amendment was
published for comment on August 0,
1979 (44 FR 47776).
EFFECTIVE DATE: November 3,1980.
FOR FURTHER INFORMATION CONTACT:
Patsy Abelle, Senior Attorney, or
Michael J. Schoenfeld, Senior Securities
Regulations Analyst, Securities
Regulation Section, Division of Banking
Supervision and Regulation, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202-
452-2781.
SUPPLEMENTARY INFORMATION: All of the
comments received on the Board's
proposal to permit brokers and dealers
to extend and maintain credit on mutual
fund shares were favorable. The rule
has been adopted as proposed.

One commenter recommended that
the composition of a fund's underlying
portfolio be the basis for determining
the margin requirement. This suggestion
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has not been adopted because the Board
believes such a basis would be
unworkable in view of thevarying
composition of some mutual fund
portfolios.

One commenter requested that unit
investment trusts be given good faith
loan value since they invest almost
exclusively in tax-exempt bonds. This
issue was addressed previously by the
Board in 1972 (12 CFR 220.125) when it
was decided that shares in registered
open-end investment companies are not
themselves exempt securities, even if
the portfolio consists entirely of exempt
securities.

Another commenter felt that money
market funds which permit investors to
write drafts against them should be
excluded since a broker-dealer would
never know that money had been
borrowed against the shares in this
fashion. The Board understands that
would not happen. Once the shares are
pledged, it is understood the broker
would request the fund to issue a
certificate in "street name". Thus if a
draft were subsequently drawn, it would
not be honored by the fund since the
shares technically would no longer be in
the investors name. Therefore, the
Board believes that there is no problem
in this regard.

It was also suggested that variable
annuity contracts which meet the
definition of a mutual fund be excluded,
presumably because they are essentially
retirement vehicles. Since this could be
said for a number of securities, the
Board believes there is no reason to
make such a distinction.

Accordingly, pursuant to sections 7
and 23 of the Securities Exchange Act of
1934, as amended (15 U.S.C. 78 g and w),
the Board revises section 220.2(f) of
Regulation T (12 CFR 220.2(fl] to read as
follows:
i 220.2-Definitions.

(f) The term "margin security" means
any registered security, OTC margin
stock, OTC margin bond, or any security
issued by an open-end investment
company or unit investment trust
registered under section 8 of the
Investment Company Act of 1940 (15
U.S.C. 80a-8].

By order of the Board of Governors of the
Federal Reserve System August 6.1980.
Theodore E. Allison,
Secretary of the Board.
[FR Doc. 80-24370 Fled 8-U-f0 S4S ami

BILLING CODE 6210-01-M

CIVIL AERONAUTICS BOARD

14 CFR Part 201

[Reg. ER-1195; Amdt. No. 6]

Applications for Certificates of Public
Convenience and Necessity,
Elimination of Requirement To File
Environmental Evaluations

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY:. The CAB. to conform
certificate and foreign air carrier permit
application procedures with its
envrionmental rules, is eliminating the
requirement to file an environmental
evaluation with an application. This
change is at the Board's own initiative.
DATES: Effective: August 12,19W,
Adopted: August 7,1980.
FOR FURTHER INFORMATION CONTACT:.
Joseph A. Brooks, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington.
D.C. 20428; 202-673-8442.
SUPPLEMENTARY INFORMATION: By PR-
218,45 FR 16132, March 12 1980, the
Board reissued its procedural
regulations in 14 CFR Part 312 for the
handling of environmental concerns in
Board proceedings. That rulemaking
eliminated the requirement that each
applicant for Board authority file an
environmental evaluation or assessment
in accordance with Part 312 with the
application. This rule conforms 14 CFR
Part 201 and 14 CFR Part 211 with these
revised environmental rules by
eliminating the requirement of filing
environmental evaluations with
applications for certificates of public
convenience and necessity and with
applications for permits to foreign air
carriers, respectively. Environmental
issues are now handled on case-by-case
basis under Part 312, as explained in
PR-218.

Since this amendment merely
conforms its procedures with
substantive changes already made in a
prior proceedings, the Board finds that
notice and public comment are not
necessary, and that there is good cause
to make this rule effective immediately.

An amendment to 14 CFR Part 211,
Applications for Permits to Foreign Air
Carriers, is being issued
contemporaneously.

§201.4 [Reserved]
The Board therefore amends 14 CFR

Part 201, Applications for Cerificotes of
Public Convenience and Necessity, by
revoking and reserving § 201.4(d).
(Sacs. 204.401 402, of the Federal Aviation
Act of 1968. as amended. 72 Stat. 743,754,

757. as amended; 49 U.S.C. 1324.1371 and
1372)

By the Civil Aeronautics Board.
Phyllis T. Kayloe.
Secretary
[FR Doc. I-M F4 lled -11-a anl
EILLMQ CODE 63241-6

14 CFR Part 211
[Reg. ER-l196;Amdt No.9]

Application for Permits to Foreign Air
Carriers, Elimination of Requirement
To File Environmental Evaluations

AMNCY. Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY The CAB is amending its
application procedures for foreign air
carrier permits to eliminate the
requirement to file an environmental
evaluation.
DATES: Effective: August 12. 1980,
Adopted: August 7,19M.
FOR PRITHER INFORMATION CONTACT.
Joseph A. Brooks, Office of the General
Counsel. Civil Aeronautics Board. 1825
Connecticut Avenue, N.W. Washington.
D.C. 20428; 202-673-5442.
SUPPLEME NToArY mmoOTioN As
explained in ER-1195. issued
contemporaneously, this rule conforms
14 CFR Part 211. Applications for
PerMits to Foreign Air Carziers, with the
Board's revised environmental
procedures.

The Board therefore amends 14 CFR
Part 211, Applications for Perits to
Foreign Air Caniers, by revoking -
paragraph 10(i) of the Appendix.
(Secs. 204,40L, 402 of the Federal Aviation
Act of 1968. as amended. 72 StaL 743,754,
757. as amendedi 49 U.S.C. 1324.1371 and
1372)

By the Civil Aeronautics Board.
Phyllis T. Kaylor
Secretary.
IFR D13. 804386 Plhd -11-=& 46 awl
ILLNG CODE 6"I321-U

14 CFR Part 374a

(Reg. SPR-172; Docket 35042; Amdt No. 21

Regulations Pursuant to Section 401 of
the Federal Eection Campaign Act of
1971; Extension of Credit by Air
Carriers to Poltical Candidates

AGENCY. Civil Aeronautics Board.
ACTION Final rule.

SUMMARY: Te CAB is allowing airlines
to bill political candidates for Federal
office monthly, rather than semi-
monthly, during the last two months of

53453
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the campaign. This change is in
response to a comment submitted by
United Air Lines.
DATES: Effective: August 12,1980;
Adopted: August 7,1980.
FOR FURTHER INFORMATION CONTACT:.
Joseph A. Brooks, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: 14 CFR
Part 374a of the Board's regulations
implement the Federal Election
Campaign Act of 1971 (FECA) (Pub. L
92-225; 2 U.S.C. 451), which Congress
enacted to prevent rapid accumulation
of debts owed by political candidates to
Federally iegulated industries. On April
10, 1980, the Board, in response to a
United Air Lines petition, issued a final
rule (SPR-169, 45 FR 25795, April 16,
1980) allowing a political candidate, and
those persons who work for the
candidate, 25 days, instead of 14 days,
to pay debts owned to an air carrier.
This change was intended to simplify
accounting procedures and to reduce the
administrative burden on the airlines.

On April 10, 1980, the Board also
issued a notice of proposed rulemaking,
SPDR-76, 45 FR 25825, April 16,1980 to'
amend 14 CFR 374a.4(a)(1) to allow
airlines to bill political candidates on a
monthly basis. This proposal was in
response to a comment by United Air
Lines in the earlier proceeding
concerning lack of coordination between
the amended § 374a.4(a)(3) and
§ 374a.4(a)(1). Section 374.a.4(a)(1)
currently requires airlines to bill
political candidates for Federal office on
a semi-monthly basis during the last two
months of the campaign. United argued
that a problem could occur when a
candidate is billed every 15 daysfor
debts payable within 25 days. For
example,-a candidate could be billed on
September 15 for payment due October
10, and then receive a second statement
on September 30, with payment due
October 25. The second statement would
include new charges accrued before
October 10 even though the first
statement would not yet be due. This
discrepancy could cause confusion and
accounting problems for the candidate,
and administrative problems for th6
carrier. No comments were received on
the Board's proposal.

This amendment will conform the
candidates' billing cgcle to the normal
customer billing cycle and to the new
25-day payment period, resulting in less'
confusion, and simplified accounting
and administrative procedures for both
candidates and airlines. The Federal
Election Campaign Act protections will
not be diluted by a 10-day extension of

the billing cycle. The rules still require
that if the debt is unpaid at the end of
the payment period, further credit must
be refused by the airline. Also, air
carriers still must file a list with the
Board of all candidates with unpaid
balances of over $5,000 on the last day
of each month, and a separate statement
for aggregate staff debts of over $5,000.
These requirements satisfy the public
disclosure intent of FEGA and help to
obtain prompt payment. The Board is,
therefore, amending 14 CFR 374a.4(a)(1)
to allow airlines to bill political
candidates monthly, instead of semi-
monthly, during the last two months of
the campaign.

Accordingly, the Civil Aeronautics
Board is amending paragraph (a)(1) of
§ 374a.4 to read:

§ 374a.4 Conditions governing extension
of unsecured credit

(a) * * *
(1) At least once a month the air

carrier shall submit to each such
candidate or person a statement
covering all unsecured credit extended
to such candidate or person, as the case
may be (whether in connection with the
campaign of such candidate or
otherwise.)

(Sacs. 204,407 of the Federal Aviation Act of
1958, as amended, 72 Stat. 743, 766; 49 U.S.C.
1324,1377, Sec. 401 of the Federal Election
Campaign Act of 1971, 86 Stat. 19,2 U.S.C.451]

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
IFR Doc. 80-24354 Filed 8-11-80; 8:45 am]
BI.,NQ CODE 6320-oi-U

14 CFR Part 385"

[Reg. OR-171; Organization Regulations
Amendment No. 103 to Part 385]

Delegation for Uncontested Air Mall
Contracts

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB delegates to its
Chief, Domestic Fares and Rates
Division, Bureau of Domestic Aviation,
the authority to issue letters notifying
the U.S. Postal Service and air carriers
that-the Board will not disapprove
uncontested air mail contracts. This
rulemaking is at the CAB's own
initiative.
DATES: Effective: August 12,1980;
Adopted: August 7, 1980. -

FOR FURTHER INFORMATION CONTACT:.
Julien R. Schrenk, Chief, Domestic Fares
and Rates DiVision, Civil Aeronautics

Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428; 202-673-5298.
SUPPLEMENTARY INFORMATION: Air
carriers are required by the Postal
Reorganization Act (39 U.S.C, 5402(a)) to
file at the Board for approval copies of
air mail contracts negotiated with the
U.S. Postal Service (USPS). There Is a
statutory 90-day waiting period before
the contracts may become effective, so
that the Board can review and take
action on them.-The Board's regulations
(14 CFR 302.1505) provide for a period of
15 days after filing of the contract for
interested persons to file a complaint
against the contract. Neither the statute
nor the Board's regulations prescribes a
specific method for the Board to permit
the contracts to become effective before
the end of the 90-day period, even if they
are uncontested.

In May of this year, the Board used an
adhoc procedure In the case of air mail
contracts negotiated between the USPS
and Pan American and TWA,
respectively, to notify the parties that
the contracts were uncontested and
could become effective before the 90-
day period ended. The USPS had asked
the Board for quick action. The
notification was by letter, stating that no
complaints had been filed and that the
Board had no intention of disapproving
the contracts, and had no objection to
them becoming effective immediately,

It is likely that there will be more
contracts requiring quick action and
effectiveness before the end of the 90-
day period. For that reason, we are
delegating to the Chief, Domestic Fares
and Rates Division, the authority to
issue such a letter where there has been
no complaint filed against the contract.
The letter will state that it Is being sent
under delegated authority, and may be
appealed to the Board.

Sinde this amendment Is
administrative inliature, affecting a rule
of agency organization and procedure,
the Board finds that public comment and
notice are not required. Also, because of
the need to implement this new
procedure as soon as possible so that
new uncontested contracts may go Into
effect without delay, the Boardi finds
good cause to make the rule effective
immediately.

The Board therefore amends Subpart
B of 14 CFR Part 385 as follows:

1. A new § 385.15a is added to read:

Subpart B-Delegation of Functions to
Staff Members
* *t * *
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§ 385.15a Delegation to Chief, Domestic
Fares and Rates Division, Bureau of
Domestic Aviation.

The Board delegates to the Chief,
Domestic Fares and Rates Division,
Bureau of Domestic Aviation, in the case
of air mail contraots filed with the Board
under 14 CFR Subpart 0 against which
no complaints have been filed, the
authority to issue a letter stating that the
contract will not be disapproved by the
Board and may become effective
immediately. The letter will state that it
is issued under delegated authority and
may be appealed to the Board by any
person.

2. The Table of Contents is amended
accordingly.
(Secs. 204,405 of the Federal Aviation Act of
1958, as amended. 72 Stat. 743, 760,49 U.S.C.
1324.1375. Section -of the Postal
Reorganization Act, 84 Stat. 772, 39 U.S.C.
5402(a). Reorganization Plan No. 3 of 1961,75
StaL 837.26 FR 5989,49 U.S.C. 1324 (note))

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 8o-243 Filed 8-11-aft 8.4 m]
BILNG CODE 6320-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. C-30271

Clinique Laboratories, Inc.; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
New York City manufacturer and
distributor of cosmetics and related
products to cease establishing, fixing or
maintaining resale prices for its
products and compelling adherence to
suggested resale prices through coercion
or otherwise. The firm is prohibited from
seeking the identity of dealers who fail
to conform to established prices and
taking adverse action against them. The
order further bars the company from
restricting the lawful use of brand
names and trademarks in the
advertising and sale of its products, and
withholding earned cooperative
advertising credits or allowances from
recalcitrant dealers. Additionally, the

firm is prohibited from suggesting retail
prices for its products for a specified
period.
DATES: Complaint and order Issued July
23, 1980.1
FOR FURTHER INFORMATION CONTACT.
Robert B. Greenbaum, Acting Director,
9R, San Francisco Regional Office,
Federal Trade Commission, 450 Golden
Gate Ave., San Francisco, Calif. 94102.
(415) 558-1270.
SUPPLEMENTARY INFORMATION: On Friday,
April 25, 1980, there was published In
the Federal Register, 45 FR 27949, a
proposed consent agreement with the
analysis in The Matter of Clinique
Laboratories, Inc., a corporation, for the
purpose of soliciting public commenL -

Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Coercing and Intimidating: § 13.350
Customers or prospective customers,
Subpart-Combining or Conspiring:
§ 13.395 To control marketing practices
and conditions; § 13.425 To enforce or
bring about resale price maintenance;
§ 13.430 To enhance, maintain or unify
prices; § 13.470 To restrain or
fnonopolize trade; § 13.497 To terminate
or threaten to terminate contracts,
dealings, franchises, etc. Subpart-
Corrective Actions And/Or
Requirements: § 13.533 Corrective
actions and/or requirements; 13.533-20
Disclosures. Subpart-Cutting Off
Supplies Or Service: § 13.610 Cutting off
supplies or service; § 13.655 Threatening
disciplinary action or otherwise.
Subpart-Delaying Or Withholding
Corrections, Adjustments Or Action
Owed& § 13.675 Delaying or withholding
corrections, adjustments or action owed.
Subpart-Maintaining Resale Prices:
§ 13.1145 Discrimination; 13.1145-5
Against price cutters; 13.1145-45 In favor
of price maintainers; § 13.1150 Penalties:.
§ 13.1165 Systems of espionage;.13.1165-
80 Requiring information of price cutting.

I Copies of the Complaint and the Decision and
Order fled with the original document.

(Sec. S, 38 Stat. 721:15 U.S.C. 48. Interprets or
applies sec. 5, 38 Stat. 719, as amended 15
U.S.C. 45)
James A. Tobin,
Acling Secretary.
[FR D&c. -0435 Fld W -U,. t-46 aml
SIWUG CODE 67s0.-U

16 CFR Part 13

[Docket 9126]

National Tea Company, et a14
Prohibited Trade Practices, and
Af firmative Corrective Acti6ns

AGENCY- Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition. this consent
order, among other things, dismisses the
complaint against Applebaums' Food
Markets, Inc., and requires a Rosemont
Ill. operator of a retail grocery store
chain to divest itself, within six months
from the effective date of the order, of
all its right, title and interest in seven
specified retail grocery stores in the
Minneapolis-SL Paul area, to a
Commission-approved acquirer. Further,
for a ten-year period, the company (with
certain minor exceptions) is prohibited
from acquiring any retail grocery store
business located in designated
geographic areas without prior
Commission approval.
DATES: Complaint issued April 17,1979.
Decision issued July 23,1980.1
FOR FURTHER INFORMATION CONTACT:.
FrC/C, Alfred F. Dougherty, Jr.,
Washington, D.C. (202] 523-3601.
SUPPLEMENTARY INFORMATION. On
Tuesday, April 29,1980, there was
published in the Federal Register, 45 FR
28342, a proposed consent agreement
with analysis In the Matter of National
Tea Company, a corporation, and
Applebaums' Food Markets, Inc., a-
corporation, for the purpose of soliciting
public commenL Interested parties were
given sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of order.

No comments having been received.
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16

I Copies of the Complaint and the Decision and
Order filed with the original document.
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CFR Part 13, are as follows: Subpart-
Acquiring Corporate Stock or Assets:
§ 13.5 Acquiring corporate stock or
assets; 13.5-20 Federal Trade
Commission Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat 719, as amended; sec.'7,
38 Stat. 731, as amended; 15 U.S.C. 45,18)
James A. Tobin,
Acting Secretary. /
IFR Doc. 50-24350 Filed B-11-80;: 45 am]
BILLNG CODE 6750-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 375

[Docket No. RM80-68; Order No. 97]

Amendment to Rules Relating to
Delegation of the Commission's
Authority of the Director of the Office
of Pipeline and Producer Regulation

Issued August 1, 1980
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Ahfiendment to regulations of
delegation of authority.

SUMMARY: This order grants authority to
the Director of the Office of Pipeline &
Producer Regulation to issue as notices
of proposed rulemaking,
recommendations for designations of
tight formations submitted to the
Commission by jurisdictional agencies
under § 271.705 of the Commission's
rules.
EFFECTIVE DATE: August 1, 1980.
FOR FURTHER INFORMATION CONTACT.
Leslie J. Lawner, Office of General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol St. NE.,
Washington, D.C. 20426. (202) 357-8027.
SUPPLEMENTARY INFORMATION:

A. Background
On August 4, 1978, the Commission

approved a rulemaking, Delegations of
Authority (Phase I) (August 17,1978),
Docket No. RM78-19 (43 FR 36433),
which seryed to transfer decision-
making authority over matters of a
largely routine and ministerial nature to
the Commission's various Office
Directors, so that the Commission could
concentrate its major efforts on matters
where direction of policy was required.
Subsequently, on July 23, 1979, the
Commission added new delegations to
the original ones, in the Phase II
Delegation, Docket No. RM79-59 (44 FR
46449, August 8, 1979).

As a continuation of the process of
delegating ministerial tasks to Office
Directors, the Commission has decided
to delegate further authority to the
Director of the Office of Pipeline and
Producer Regulation (OPPR).

The authority to be delegated to the
Director of OPPR ariseg under section
107(c)(5) and section 501(a) of the
Natural Gas Policy Act of 1978 (NGPA)
(15 U.S.C. § 3317(c)(5) and § 3351(a)).
Section 107(c)(5) authorizes the
Commission to designate certain types
of natural gas as high-cost gas, where
the Commission has determined that
such gas is produced under conditions
which present extraordinary risks or
costs. Pursuant to section 107(c)(5) and
its general rulemaking authority under
section 501(a), the Commission issued
an Interim Rule in Docket No. RM79-76,
High-Cost Gas Produced From Tight
Formations.1 In this rule, the
Commission found that production of
natural gas from tight formations
presents extraordinary risks and costs
and that such gas should be eligible for
an incentive price. The Interim Rule
prescribed guidelines to aid in the
identification of those formations which
are tight and from which production'
should receive the incentive price. It
was also established in the Interim Rule
that jurisdictional agencies, named in
§ 274.501 of the Commission's
regulations (18 CFR 274.501), would be
responsible for applying these guidelines

-to prospective tight formations and for
forwarding their recommendations for
tight formations to the Commission.

The Interim Rule established
procedures. pursuant to which
jurisdictional agencies will submit to the
Commission recommendations of areas
for designation as tight formations. The
procedures concerning these
recommendations are found in § 271.705
of the Commission's regulations. Section
271.705(d) provides that upon receipt of
a recommendation, the Commission
shall publish in the Federal Register a
notice of proposed rulemaking
containing the recommendation. After
reviewing the commints received in
response to the proposed rule, the
Commission will prescribe a rule
approving or disapproving the
recommendation. If the recommendation
is approved, the Commission's
regulations will be amended to add the
newly designated formation to the list of
other approved formations, which will
appear in the regulations.

The Commission expects to receive
approximately 150 such
recommendations over the next three

' Interim Rule in Docket No. RM79-76 issued
February 20,1980 (45 FR 13414, February 28, 1980.)

years, each recommendation
necessitating a notice of proposed
rulemaking and appropriate Commission
action. Due to the large number of
recommendations anticipated, the
Commission believes that if It delegated
to Staff, specifically the Director of
OPPR, the authority to issue
recommendations received as notices of
proposed rulemaking, the process of
designating formations would be
expedited. It is hoped that this would
result in a more rapid development of
tight gas reserves.

B. Summary

Under new 18 CFR 375.307(m), there Is
delegated to the Director of the Office of
Pipeline and Producer Regulation the
authority to issue Notices of Proposed
Rulemaking pursuant to § 271,705(d)
containing recommendations, submitted
by jurisdictional agencies, of formations
to bedesignated as tight formations.

C. Effective Date

The Commission hereby makes this
regulations effective upon the date of
issuance of this order. The regulation
concerns agency practice and procedure
and internal agency managemenit,
accordingly, pursuant to the
Administrative Procedure Act (5 U.S.C.
§ 553(b) and (d)), public notice and
comment are not required, and the
regulation may be made effective
immediately upon issuance.

(Department of Energy Organization Act 42
U.S.C. 7107 et seq., Natural Gas Policy Act of
1978,15 U.S.C. 3301-3432))

For the reasons stated herein, Part 375
of Subchapter W of Chapter 1, Title 18,
Code of Federal Regulations, Is
amended as set forth below, effective
immediately.,

By the Commission.

Kenneth F. Plumb,
Secretary.

1. Part 375, Subpart C, Is amended by
adding a new paragraph (m) to § 375.307
to read:

§ 375.307 [Amended]

(m) Issue as a Notice of Proposed
Rulemaking in the Federal Register, any
recommendation received from a
jurisdictional agency pursuant to
Subpart G of Part 271, seeking
designation of a formation as a tight
formation.
[FR Doec. 80-24177 Filed 8-11-0; 8:45 am]
BILLING CODE 6450-85-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

I-ncomycin; New Animal Drugs for Use
in Animal Feeds

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect approval of a
supplemental new animal drug
application (NADA) filed by the Upjohn
Co., providing that certain requirements
be waived for use of a currently
approved 20-gram-per-pound lincomycin
premix for manufacture of a complete
swine feed.
EFFECTIVE DATE: August 12,1980.
FOR FURTHER INFORMATION CONTACT.
Lonnie W. Luther, Bureau of Veterinary
Medicine [HFV-147), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. 301-443-4317.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, M1 49001, filed
a supplemental NADA (97-505)
providing for waiver of the requirements
of section 512(m) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
360b(m)) for use of a 20-gram-per-pound
lincomycin premix for the manufacture
of complete swine feeds.

Lincomycin as the sole drug premix
meets the uniform criteria set forth in
1971 Bureau of Veterinary Medicine
memoranda for administrative waiver of
the ministerial requirements of section
512[m) of the act. The pertinent
provisions of the memoranda indicate
that waiver is appropriate if.

1. The feeding of 1.5X to 2X level of
the product in the finished feed does not
have an impact on the tissue residue
picture, i.e., an impact on an existing
Withdrawal period or tolerance.

2. The product is not a known
carcinogen or is not classed with a
family of known carcinogens.

3. Appropriate documentation
covering animal safety is on file. This
will not require additional data since
this documentation is by definition a
part of the NADA.

4. The margin of safety to the animal
and the consumer is such that the
product label does not have to contain a
statement such as "Use as the sole
source of* * * "

5. Data are on file to demonstrate that
the product is efficacious over the
approved range. This data should
generally satisfy current standards for
the demonstration of efficacy.

6. Except under special circumstances,
the product has been used at least 3
years in the target species without
significant complaints related to or
associated with it. Applications of this
criterion require a review of the
available Drug Experience Reports.

The 1971 memoranda explain that
waiver of the ministerial requirements of
section 512(m) of the act is permitted
only for specific efficacy claims or at
specific levels of the drugs, and that
distinct products with corresponding
labeling for those claims or levels
should exist. This Is necessary to cover
those premixes that can be made into
finished feeds with various
concentrations of drugs.

The foregoing criteria established in
the 1971 memorandum constitute an
interim agency policy that Is currently
under review. In waiving the ministerial
requirements of section 512(m) of the
act, the agency has not waived the
current good manufacturing practice
regulations under Part 225 (21 CFR Part
225) for feed mills mixing such feeds.

The Director, Bureau of Veterinary
Medicine has determined pursuant to 21
CFR 25.24(b)(22) (proposed December
11, 1979; 44 FR 71742) that this action is
of a type that does not individually or
cumulatively have a significant effect on
the hunan environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Approval of this supplement Is an
administrative action that did not
require the generation of new
effectiveness or safety data in support of
the waiver. Therefore, a freedom of
information summary is not required for
this action.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 558 is
amended in § 558.325 by adding
paragraph (e)(3) to read as follows:

1558.325 LUoomyckL
* * * * *

(e),* * *
(3) Complete swine feeds which

contain linomycin as the sole drug,
which are processed from the 20-gram-
per-pound premix, and which conform to
the requirements of paragraph (f)(2) of
this section are not required to comply
with the-provisions of section 512(m) of
the Federal Food, Drug, and Cosmetic
Act.

Effective date. This regulation shall be
effective on August 12, 1980.

. (Sec. 5121i. 82 Stat. 347 (21 U.S.C. 36ob{)))
Dated: August 4.1960.

Robert A. Baldwh,
Assoate Direcirfor JSdentfic Evaluat'olL
ITR Dwo . 1053 Ph1d 9-U1-t &a sal
WLUN COoE 4119-63

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 193

[FRL 1566-2; FAP oI45262rT58]

±Cyano (3-Phenoxypbenyl) Methyl
(+)-4-(Dlfluoromethoxy)-AJpha-(1-
Methylethyl) Bemeneacetate;
Tolerances for Pesticides in Food
Administered by the Environmental
Protection Agency

AGENCY: Environmental Protection
Agency (EPA).
ACTION. Final rule.

summmrV. EPA has established a
temporary food additive tolerance for
the insecticide ±cyano{3-
phenoxyphenylimethyl (+]-4
(difluoromethoxy)-alpha-1-
methylethyl)benzeneacetate in or on
cottonseed oil at 0.2 ppm. American
Cyanamid Company submitted a food
additive petition to the EPA.
EFFECTIVE DATE: August12 1980.
FOR FURTHER INFORMATION CONTACT.
Franklin D. R. Gee, Product Manager
(PM) 17, Registration Division (TS--767),
Office of Pesticide Programs, Rm. E-3M,
Environmental Protection Agency, 401 M
Street. S.W., Washington. D.C. 20460,
(202/428-947).
SUPPLEMENTARY INFORMATION:
American Cyanamid Company,
Agricultural Research Division. P.O. Box
400, Princeton. NJ 08540, submitted a
food additive petition (FAP OH5262) to
the EPA. This petition requested that a
temporary food additive tolerance be
established for the insecticide
(±cyano3-phenoxyphenyl)methyl (+-
4-(difluoromethoxy]-alpha-(-
methylethyl)benzeneacetate in or on
cottonseed oil at 0.2 ppm.

This temporary tolerance would
permit the marketing of food
commodities affected by the application
of the insecticide to cottonseed oil.

The scientific data reported and other
material have been evaluated, and it has
been determined that the pesticide may
be used in accordance with the
provisions of an experimental use
permit concurrently being Issued under
the Federal Insecticide, Fungicide, and
Rodenticide Act. A related document
concerning the establishment-of a
temporary tolerance for residues of the
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subject insecticide in or on the raw
agricultural commodity cottonseed
appears elsewhere in this issue of the
Federal Register. Accordingly, a food
additive regulation is established as set
forth below.

Anypersofn adversely affecied by this
temporary regulation may, within 30
days after publication of this notice in
the Federal Register, file written
objections with the Hearing Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M Street, SW,
Washington, D.C. 20460. Such objections
should be submitted in triplicate and
specify the provisions of the regulation
deemed to be objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are
supported by grounds legally sufficient
to justify the relief soughL

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective date: August 12, 1980.
(Sec. 409(c][1), Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 348(c)(1))

Dated: August 4.1980.

Edwin L. Johnson,
Deputy Assistant A dministrator for Pesticide
Programs.

Therefore, 21 CFR Part 193 is
amended by adding § 193.99 to read as
follows:

§ 193.99 ±:Cyano(3-
phenoxyphenyl)methyl(--)-4-
(dlfluoromethoxy)-alpha-(1.
methylethyl)benzeneacetate.

Tolerances are established for the
insecticide ± cyano (3-
phenoxyphenyljmethyl(+)-4-
(difluoromethoxy)-alpha-(1-
methylethyl)benzeneacetate in or on the
raw agricultural commoditycottonseed
oil at 0.02 part per million. Such residues
may be present therein, only as a result
of the application of the insecticide in
accordance with the provisions of an
experimental use permit that expires
May 30,1981.

IFR Doc. 80-24364 Filed 8-11-0 &45 amJ
BILLNG CODE 6560-01-M

21 CFR Part 193
[FRL 1567-1; FAP 7H5170/R65]

Copper Monoethanolamine;
Tolerances for Pesticides in Food
Administered.by the Environmental
Protection Agency

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule amends-the food
additive regulation for copper in potable
water to- establish a tolerance of 1 part
per million (ppm) for residues of copper
resulting from the use of copper
monoethanolamine as an algicide or
aquatic herbicide to control aquatic
plants in reservoirs, lakes, ponds, and
irrigatioii ditches and other potential
sources of potable water. The regulation,
was-requested by AppliecBiochemists,
Inc.
EFFECTIVE DATE: Effective on August 12,
1980. 1

ADDRESS: RichardF. Mountfort, Product
Manager (PM) 23, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW,. Washington, D.C. 20460.
FOR FURTHER INFORMATION, CONTACT:
RichardMounffort (202-758-1397).
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register on
December 6, 1977 (42 FR 61626) that
Applied Biochemists, Inc., P.O. Box 25,
Mequon, WI.53092, had filed a food
additive petition (FAP 7H5170) which
proposed that 21 CFR 193.90 be -
amended to establish a tolerance of 1
ppm forresidues of topper in potable
water resulting from the use of copper
monoethanolamine as an algicide or
aquatic herbicide to control aquatic
plants in reservoirs, lakes,, ponds,
irrigation ditches and otherpotential
sources of potable water. No comments
were received by the Agency in
respohise to this notice of filing.

A tolerance of 1 ppm is Currently
provided in potable water (21 CFR
193.90) for residues of copper resulting
from the use 6f the algicides or
herbicides basic copper carbonate
(malachite), copper sulfate, and copper
triethanolamine to control aquatic
plants in reservoirs, lakes, ponds,
irrigation ditches, and other potential
sources of potable water."

The data submitted in the petition and
relevant material have been evaluated.
Copper monoethariblamine is expected
to dissociate in water into copper ion
and the free amine, monoethanolamine;
both copper and monoethanolamine are
naturally occuring compounds. Levels of
copper range from'0.3 ppm in milk to 100

ppm in calves livers. A tolerance level of
I ppm was previously established for
residues of copper in potable water
resulting from the use of copper
containing algicides and herbicides.
Residues of copper in potable water
resulting from the use of copper
monoethanolamine will not exceed the
established tolerance level of I ppm.
Monoethanolamine, which is a
constitutent of human phospholipid cell
membranes. is'expected to degrade to
ammonia, simple organic acids and
aldehydes. The highest calculated initial
concentration of monoethanolamine
from the use of copper
monoethanolamine is 2.83 ppm. Due to
the low level of exposure and the
natural occurrence of copper
monoethanolamne and its expected
metabolites, no overt hazard is
envisioned due to this regulation,

Currently, only one formulated
product containing copper
monoethanolamine (in combination with
triethanolamine) is proposed for use as
an algicide or aquatic herbicide. The
Agency previously had concerns
regarding the level of nitrosamine in this
product in view of the presence of 2.1
"ppm of N-nitrosodiethanolamlne In the
formulation. The presence of the N-
nitrosoamine at this level is of concern
since 80 percent of known N-
nitrosoamLe compounds have been
shown to be carcinogenic in a variety of
species. However, the petitioner has
since resolved this concern by
submitting a revised formulation which
contains less than 1 ppm of the N-
nitrosodiethanolamine. This quantity of
the N-nitrosoamine Is at the level of
method sensitivity for N-nitrosoamine
analysis and represents a risk level
which is acceptable to the Agency, In
accordance with the Agency's proposed
policy on Pesticides Contaminated with
N-nitroso compounds, published in the
Federal Register on June 25, 1080 (45 FR
42854).

There are no regulatory actions
pending against this chemical.
Analytical methods are available for the
determination of residues of copper
monoethanolamine/triethanolamine
complexes and ionic copper.

A related document (PP 7F1977/R205
establishing an exemption from the
requirement of tolerances for copper
monoethanolamine in eggs, fish, meat,
milk, irrigated crops, and shellfish also
appears elsewhere in this issue of the
Federal Register.

The pesticide is considered useful for
the'purpose for which the tolerance is
sought. No other considerations are
involved in the establishment of this
tolerance, and it is concluded that the
tolerance will protect the public health.
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Therefore, the regulation is established
as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, EPA, Rm. M-3708, (A-
110), 401 M Street, SW, Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested,
the objections must state the issues for
the hearing. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective date: August 12, 1980.
(Sec. 409(c), 72 Stat. 1786. (21 U.S.C. 348(c)[1))

Dated. August 4,1980.
Edwin L Johnson,
DeputyAssistantAdministrator, Office of
Pesticide Programs.

Therefore, 21 CFR 193.90 is revised to
read as follows:

§ 193.90 Copper.

A tolerance of 1 part per million is
established in potable water for
residues of copper resulting from the use
of the algicides or herbicides basic
copper carbonate (malachite), copper
sulfate, copper monoethanolamine, and
copper triethanolamine to control
aquatic plants in reservoirs, lakes,
ponds, irrigation ditches, and other
potential sources of potable water.
[FR Doc. 80.-4374 Filed 8-11--80; S4 am]

BILLING CODE 6560-01-,

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Approval of Supplements to
Washington State Plan

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Final rule; Approval of
Washington supplements; Revisions of
Recordkeeping and Reporting.
Regulations.

SUMMARY. The State of Washington has
submitted three plan supplements
describing changes in its occupational
safety and health regulations in
response to Federal regulation changes.
These are (1) the exemption of
employers with ten or fewer employees
fror~the requirements to routinely
maintain a log, summary and
supplementary record of injuries and
illnesses inless specifically selected for
statistical survey, (2) the revised OSHA
Form 200 which replaced OSHA Forms
100,102, and 103 for employer
recordkeeping and the occupational
safety and health survey and (3) the
provision for employee access to the
required employer records. This
document announces that the plan
supplements are substantially identical
to the comparable Federal provisions
and are therefore approved.
EFFECTIVE DATE: August 12,1980.
FOR FURTHER INFORMATION CONTACT.
Joseph C. Acton, Project Officer, Office
of State Programs, OSHA, 200
Constitution Ave., N.W., Washington,
D.C. 20210 (202] 523-8045.
SUPPLEMENTARY INFORMATION:

Background

The Washington Occupational Safety
and Health plan was approved under
Section 18(c) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 687(c))
(hereinafter referred to as the Act) and
Part 1902 of this chapter on January 26,
1973 (38 FR 2421). Part 1953 of the
chapter provides procedures for the
review and approval of State change
supplements by the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary).

Description of the Supplements

A. Small Employers. The
requirements under 29 CFR Part 1904
were changed to exempt employers of
ten or fewer employees from
maintaining a log, summary and
supplementary recora of occupational
injuries and illnesses unless selected for
participation in a statistical survey. The
State revised its regulations accordingly.
effective July 28,1978.

B. OSHA.Form No. 200. The
requirements under 29 CFR Part 1904
were changed to provide a revised form
for employers to use when recording
injuries and illnesses or participating in
an occupational safety and health
survey. The State revised its regulations
accordingly, effective May 1, 1978.

C. Access to Records. Requirements
under 29 CFR Part 1904 were changed to
provide access to required records to
current and former employees. The State
revised its regulations accordingly,
effective July 1,1979.
Location of the Plan Supplements for
Inspection and Copying

A copy of the plan and its
supplements may be inspected and
copied during normal business hours at
the following locations: Office of State
Programs, Occupational Safety and
Health Administration. Room N--3613,
200 Constitution Ave., N.W.,
Washington, D.C. 20210; Office of the
Regional Administrator, Occupational
Safety and Health Administration.
Room 6048. 909 First Avenue, Seattle,
Washington 98174; and the Department
of Labor and Industries, General
Administration Building. Olympia,
Washington 98504.

Public Participation
Under § 1953.2(c) of this Chapter, the

Assistant Secretary may prescribe
alternative procedures to expedite the
review process or for any other good
cause which may be consistent with
applicable law. The Assistant Secretary
finds that the Washington plan
supplements described above are
substantially identical to the
comparable Federal provisions. Good
cause Is therefore found for the approval
of the supplement without public
comment and notice.

Decision
After careful consideration, the

Washington plan supplements described
above are hereby approved under
subpart C of Part 1953 of this Chapter.
This decision incorporates the
requirements of the Act and
implementing regulations applicable to
State plans generally. Accordingly,
Subpart F of Part 1952 of this chapter is
amended by adding a new section
outlining these and other changes as
follows:

1 1952.125 Changes to approved plans.
(a) In accordance with Subpart C of

Part 1953 of this Chapter, the following
Washington plan changes were
approved by the Assistant Secretary on
August 5,1980.

(1) The State changed its
recordkeeping and reporting
requirements to provide for use of an
OSHA Form 200 or its equivalenL

(2) The State changed its
recordkeeping and reporting regulations
to provide access to records maintained
under these regulations to present and
former employees.
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(3) The State changed its
recordkeeping and reporting regulations
to exempt employers of ten or fewer
employees from maintaining a log,
summary, and supplementary record of
occupational injuries and illnesses
unless selected for participation in a
statistical~survey.
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.S.C. 667))

Signed at Washington, D.C. this 5th day of
August 1980.
Eula Bingham,
Assistant Secretary of Labor.
[FR Doc. 80-24348 Filed 8-11-80 &45 aml

BIWNG CODE 4510-26-M

ENVIRONMENTAL PROTECTION'

AGENCY

40 CFR Part 52

[FRL 1565-7]

Approval of Revision of Maryland
State Implementation Plan
AGENCY: Environmental Protection

Agency.
ACTION: Final rule.

SUMMARY: The purpose of this notice is
to approve, in part, the State
Implementation Plan (SIP) revision
submitted by the State of Maryland on
January 19,1979. Those portions upon
which no conditions are placed are fully
approved unless indicated otherwise.
This revised SIP was for those areas in
the State of Maryland designated as nqt
attaining the National Ambient Air
Quality Standards for Total Suspended
Particulate (TSP), Ozone, and Carbon
Monoxide. The plan revision was
prepared by- the State to meet the
requirements of Part D of the Clean Air
Act as amended.

Elsewhere in today's Federal Register,
EPA is inviting public comment on
proposed conditional approval of
portions of the plan as discussed in this
notice, as well as the acceptability of
the deadlines proposed for complying
with the conditions for approval In this
notice, the Maryland plan is
summarized, the issues related to

,conditional approval are discussed, and
EPA's response to relevant comments
received on the proposal of August 1,
1979 are included. It should be noted
that only the requirements with respect
to Part D of the Act are discussed.
EFFECTIVE DATE: Effective August12,
1980.

EPA finds that good cause exists for
making this action immediately
efffctive. EPA has a responsibility to,
take final action on these revisions as

soon as possible in order ta lift growth
restrictions in those areas for which the
State of Maryland has. submitted plans
in accordance with Part D requirements.

* ADDRESSES: Copies of the revision and
the accompanying support documents
are available for inspection during
normal business hours at the following
offices:
U.S. Environmental Protection-Agency,

Region I, Air Programs Branch,
* Curtis Building, Tenth Floor, Sixth and

Walnut Streets, Philadelphia, -
Pennsylvania 19106. ATITN: Patricia
Sheridan.

Maryland Department of Health &
Mental Hygiene, Environmental
Health Administi-ation, Air Quality
Programs, 201 W.-Preston Street,
Baltimore, Maryland 21201. ATTN:
George P. Ferreri.

Public Information Reference unit, Room
2922, EPA Library, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460.
For transportation portions of the

plans:
Public Information Center,'Metropolitan

Washington Council of Governments,
1875 Eye Street NW., Washington,
D.C. 20006.

Regional Planning Council, 2225 North
Charles Street, Baltimore, Maryland
21218.

FOR FURTHER-INFORMATION CONTACT:
Mr. Edward A. Vollberg (3AH11), U.S.
Environmental Protection Agency,
Region IL Sixth ahd Walnut Streets,
Philadelphia, Pennsylvania 19106,
Telephone (215) 597-8990.
SUPPLEMENTARY INFORMATION:

.Preface
The information in this notice is

divided into five sections entitled
"INTRODUCTION, ' "BACKGROUND,"
"DEFICIENCIES AND REMEDIES,"
"PUBLIC COMMENTS ON
PROPOSAL," and "EPA ACTIONS."
The INTRODUCTION outlines the
development of the Maryland
Implementation Plan revision. The SIP
revision submittals for each
nonattainment area are described in the
"BACKGROUND" section. The
"DEFICIENCIES AND REMEDIES"
section describes where the SIP revision
is inadequate because it did not
accomplish everything that was required
by Part D, and presents the schedules
and deadlines necessary to correct these
deficiencies and how some deficiencies
cited in the notice of proposed
rulemaking August 1,1979, 44 FR 45194,
have been satisfied by the State of
Maryland's submittals. The section
entitled 'TUBLIC COMMENT ON
PROPOSAL" summarizes relevant

comments received on the proposal and
EPA's response to them. The "EPA
ACTIONS" section explains EPA's
proposal to approve conditionally or
take no action on the SIP based on
considerations discussed in the two
preceding sections.

- Introduction
The January 19, 1979 submittal was

comprised of revised Maryland
regulations 10.18.01.01, 10.18.1.07,
10.18.01.11, and 10.18.04 and 10.18.05
Sections .03, .04, and .00. Today's action
as reflected in the "EPA ACTIONS" '
section approves the revised portions of
10.18.01.01,10.18.01.07, and 10.18.01.11,
Partial approval is granted to 10.18.04
and 10.18.05 Section .03, .04 and .00. As
discussed in this notice and elsewhere
in today's Federal Register, EPA
proposes to conditionally approve the
noted parts 10.18.04 and 10.18.05
Sections .02, .03, .04(K), and .06. No final
action will betaken on 10,18.04 and
10.18.05 Section .04J and .06G as noted
above in the SUMMARY, and the
Section 110(a)(2)(1) restrictions on
growth will remain in effect until EPA
takes final action.

The Maryland SIP revision was
developed and submitted to EPA in
response to the requirements of Part D
of the Clean Air Act (the Act). In
general, the SIP Is required to provide
for the attainment and maintenance of
the National Ambient Air Quality
Standards (NAAQS) for all areas which
have been designated "nonattainment"
under Section 107 of the Act. Specific
requirements for an approvable SIP are
discussed-in detail in the April 4,1979
Federal Register, 44 FR 20372, and in the
following Supplements:

July 2, 1979,44 FR 38583.
August 28,1979,44 FR 50371.
September 17,1979,44 FR 53781.
November 23,1979,44 FR 67182.
The following list summarizes the

basic requirements for nonattainment
plans.

1. Evidence that the proposed SIP
revisions were adopted by the State
after reasonable notice and public
hearing.

2. A provision for expeditious
attainment of the standards.

3. A determination of the level of
control needed to attain the standards

'by 1982 and meeting the criteria
necessary for approval of any extension
beyond that date.

4. An accurate inventory of existing
emissions.' 5. Provisions for reasonable further
progress (RFP) as defined In Section 171
of the Clean Air Act.

6. An Identification of emission
growth.
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7. A permit program for major new or
modified sources, consistent with
Section 173 of the Clean Air Act

8. Use of Reasonably Available
Control Technology (RACT) control
measures as expeditiously as
practicable.

9. Inspection and Maintenance {I/M) if
necessary, as expeditiously as
practicable.

10. Necessary transportation control
measures, as expeditiously as
practicable.

11. Enforceability of the regulations.
12. An identification of and

commitment to the resources necessary
to carry out the plan.

13. State commitments to comply with
schedules.

14. Evidence of public, local
government, and State involvement and
consultation.

A discussion of the conditional
approval of certain elements in State
Implementation Plans and its practical
effect appears in a supplement to the
General Preamble, 44 FR 38583, July 2,
1979, and in 44 Fed. Reg. 67182,
November 23,1979. The conditional
approval requires the State to submit
additional materials by deadlines
identified in this notice and proposed
elsewhere in today's Federal Register.
There will not be extensions of
conditional approval deadlines when
they are made final. EPA will follow the
procedures described below when
determining if the State has satisfied the
conditions:

1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice in
the Federal Register announcing receipt
of the material. The notice of receipt will
also announce that the conditional
approval is continued pending EPA's
final action on the submittal.

2. EPA will evaluate the State's
submittal to determine if the condition is
fully met. After review is complete, a
Federal Register notice will be published
proposing or taking final action either to
find the condition has been met,
withdraw the conditional approval and
disapprove the plan. If the plan is
disapproved, the Section 110(a)(2)f1)
restrictions on growth will be in effect.

3. If the State fails to submit in a
timely manner the required materials
needed to meet a condition, EPA will
publish a Federal Register notice shortly
after the expiration of the limit for
submittal. The notice will announce that
the conditional approval is withdrawn,
the SIP is disapproved and Section
110(a)(2)(I) restrictions on growth are in
effect.

If a State has failed to submit the
required data to meet any condition

identified in this notice that may
subsequently be imposed following
public comment on proposed conditions,
as published elsewhere in today's
Federal Register, EPA will at that time
consider whether the funding
restrictions contained in Sections 176(a)
and 316 are also appropriate (see 40 FR
33473, June 11, 1979).

Although public comment is solicited
on the deadlines, and the deadlines may
be changed in light of comment, the
State remains bound by its commitment
to meet the proposed deadlines, unless
they are changed.

The 1978 edition of 40 CFR, Part 52
lists in the subpart for Maryland the
applicable deadlines for attaining
ambient standards (attainment dates)
required by Section 110(a)(2)(A) of the
Act. For each nonattainment area where
a revised plan provides for attainment
by the deadlines required by Section
172(a) of the Act, the new deadlines are
substituted on Maryland's attainment
date chart in 40 CFR Part 52. The earlier
attainment dates under Section
110(a)(2)(A) are referenced in a foot-
note to the chart. Sources subject to plan
requirements and deadlines established
under Section 110(a)(2](A) prior to the
1977 Amendments remain obligated to
comply with those requirements, as well
as with the new Section 172 plan
requirements. Congress established new
attainment dates under Section 172(a) to
provide additional time for previously
regulated sources to comply with new,
more stringent requirements and to
permit previously uncontrolled sources
to comply with new applicable emission
limitations. These new deadlines were
not intended to give sources that failed
to comply with pre-1977 plan
requirements by the earlier deadline
more time to comply with those
requirements. As stated by
Congressman Paul Rogers in discussing
the 1977 Amendments:

Section 110(a)[2) of the Act made clear that
each source had to meet its emission limits"as expeditiously as practicable" but no later
than three years after the approval of a plan.
This provision was not changed by the 1977
Amendments. It would be a perversion of
Clear Congressional intent to construe Part D
to authorize relaxation or delay of emission
limits for particular sources. The added time
for attainment of the national ambient air
quality standards was provided, if necessary,
because of the need to tighten emission limits
or bring previously uncontrolled sources
under control. Delays or relaxation of
emission limits were not generally authorized
or intended under Part D. (123 Cong. Rec.
H11958, daily ed. November 1,1977.

To implement Congress' intention that
sources remain subject to pre-existing
plan requirements, sources cannot be
granted variances extending compliance

dates beyond attainment dates
established prior to the 1977
Amendments. EPA cannot approve such
compliance date extensions even though
a Section 172 plan revision with a later
attainment date has been approved.
However, a compliance date extension
beyond a pre-existing attainment date
may be granted if it will not contribute
to a violation of an ambient standard or
a PSD increment. See General Preamble
for Proposed Rulemaking, 44 FR 20373-
74 (April 4,1979).)

In addition, sources subject to pre-
existing plan requirements may be
relieved of complying with such
requirements if a Section 172 plan
imposes new, more stringent control
requirements that are incompatible with
control required to meet the pre-existing
regulations. Decisions on the
incompatibility of requirements will be
made on a case-by-case basis.

In the following sections of this notice,
there are several references to the term
"design value" and 'rollback." To avoid
confusion or misunderstanding, these
terms are defined below.

Design Value-the level of existing air
quality used as a basis for determining
the amount of change of pollutant
emissions necessary to attain a desired
air quality level.

Rollback-a proportional model used
to calculate the degree of improvement
in ambient air quality needed for
attainment of a national ambient air
quality standard.

The term "Inspection/Maintenance"
(I/M) refers to a program whereby
motor vehicles receive periodic
inspections to assess the functioning of
their exhaust emission control systems.
Vehicles which have excessive
emissions must then undergo mandatory
maintenance. Generally, I/M programs
include passenger cars. although other
classes can be included as well.
Compliance with the I/M program can
be accomplished by requiring proof of
compliance to emission standards in
order to purchase license plates or to
register a vehicle. In certain cases, a
windshield sticker system can be used,
much like many safety inspection
programs.

Section 172 of the Clean Air Act
requires that State Implementation Plans
for States which include nonattainment
areas must meet certain criteria. For
areas which demonstrates that they will
not be able to attain the ambient air
quality standards for ozone or carbon
monoxide by the end of 1982, despite the
implementation of all reasonably
available measures, an extension up to
1987 may be granted. In such cases
Section 172(b(1l](B) requires that: "the
plan provision shall establish a specific
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schedulb for implementation of a vehicle
emission control inspection and
maintenance program * * *"

EPA issued guidance on February 24,
1978, on the general criteria for SIP
approval including IfM, and on July 17
1978, regarding the specific criteria for
I/M SIP approval. Both of these items
are part of the SIP guidance material
referred to in the General Preamble for
Proposed Rulemaking, 44 FR 20372,
(1979). Though July 17, 1978 guidance
should be consulted for details, the key
elements for I/M SIP approval are as
follows:

LegalAuthority. States or local
governments must have adopted the
necessary statutes, regulations,
ordinandes, etc., to implement and
enforce the inspection/maintenance
program. (Section 172(b)(10).]

Commitment. The appropriate
governmental unit(s) must becommitted
to implement and enforce the I/M
program. (Section 172(b)(10).)

Resources. The necessary finances
and resources to carry out the I/M
program must be identified and
committed. (Section 172(b)(7)J.

Schedule. A specific schedule to
establish the I/M program must be
included in the State Implementation
Plan. (Section 172(b)(11](b).) Interim
milestones are specified in the July 17,
1978 memorandum in accordance with
the general requirement of 40 CFR51.15(c).

Program Effectiveness. As set forth in
the July 17, 1978 guidance memorandum,
the I/M program must achieve a 25%
reduction in passenger car exhaust
emission of both hydrocarbon and
carbon monoxide. These reductions are
measured by comparing the levels of
emission projected to December 31,
1987, with and without the I/M program.
This policy is based on Section 172(b)(2)
which states that "the plan provisions
* * * shall * * * provide for the
implementation of all reasonably
available control measures * * "

Specific detailed requirements of
these five provisions are discussed
below.

To be acceptable, I/M legal authority
must be adequate to implement and
enforce effectively the program and
must not be conditioned upon further
legislative approval or any othek
substantial contingency. However, the
legislation can delegate certain decision
making to an appropriate regulatory
body. For example, a State department
of environmental protection or
department of transportation may be
charged with implementing the program,
selecting the type of test procedure as
well as the type of program to be used,
and adopting all necessary rules and

regulations. I/M legal authority must be
included'with any plan revision which
must include I/M (i.e., a plan which
establishes an attainment date beyond
December 31,1982) unless an approved
extension to certify legal authority is
granted by EPA. The granting of such an
extension, however, is an exceptional
remedy to be utilized only when a State
legislature has had no opportunity to
consider enabling legislation.

Written evidence is also required to
establish that the appropriate
governmental bodies are "committed to
implement and enforce the appropriate
elements of the plan." (Section
172(b)(10).) Under Section 172(b)(7),
supporting commitments for the
necessary financial and manpower
resources are also required.

A specific schedule to establish an
inspection/maintenance program is
required. (Section 172(b)(11)(B).) The
July 17,1978 guidance memorandum
established as EPA policy the key
milestones for the implementation of the
various I/M programs. These milestones
were the general SIP requirements for
compliance modified at 40 CFR 51.15(c).
This Section requires that increments of
progress be incorporated for compliance
schedules of over one year in length.

To be acceptable an I/M program
must achieve the requisite 25% reduction
in-both hydrocarbon and carbon
monoxide exhaust emissions from
passenger cars by the end of calendar
year 1987. The Act mandates
"implementation of all resonably
available control as expeditiously as
practicable." (Section 172(b)(2).) At the
time of passage of the Clean Air Act
Amendments of 1977, several
inspection/maintenance prograixs were
already operating, including mandatory
programs of New Jersey and Arizona
operating at about 20% stringency. (The
stringency of a program is defined as the
initial proportion of vehicles which
would have failed the program
standards if the affected fleet had not
previously undergone I/M. Because
some motorists tune their vehicles
before I/M tests, the actual proportion
of vehicles failing is usually a smaller
number than the stringency program.)
Depending on program type (private
garage or centralized inspection) a
mandatory I/M program may be
implemented as late as December 31,
1982 and the attainment date may be as
late as December 31, 1987. Based on an
implementation date of December 31,
1982 and a 20% stringency factor, EPA
predicts the reductions of both CO and
HC exhaust emissions of 25% can be -
achieved by December 31, 1987. Earlier
implementation of I/M will produce

greater emission reductions. Thus,
because of the Act's requirement for the
implementation of all reasonably
available control measures and because
New Jersey and Arizona have
effectively demonstrated practical
operation of I/M programs with 20%
stringency factors, it is EPA policy to
use a 25% emission reduction as the
criterion to determine compliance of the
I/M portion with Section 172(b)(2).

In its State Implementation Plan,
Maryland included provisions for an
I/M program which would cover cars
and light duty trucks, and provide for
inspection each year. Inspections would
be carried out by an independent
contractor, franchised by the State,
Operation of non-complying vehicles
will be prohibited through the use of a
windshield sticker with on-highway
observation by law enforcement
personnel and suspension or denial of
registration of non-complying vehicles..

Vehicles built prior to model year 1903
will be excluded. Provisions for a
waiver of eligible vehicles is included In
the enabling legislation, although
specific conditions for the waiver have
not yet been established. The standards
in the proposed Maryland Regulation for
1982 are equal to New Jersey's Phase II
standards, and New Jersey's Phase III
standards are proposed for 1i'83. These
standards are essentially equivalent to
stringency factors of 20 percent and 30
percent respectively. As a response to
the EPA comments noted in the August
1, 1979 proposal, 44 FR 45194, the State
has submitted a schedule including the
key milestones as required in the July 17,
1978 guidance. The State plan includes
provisions for mechanics' training and
public awareness programs.

Based on assumed 30 percent
stringency factor, which is equivalent to
New Jersey's Phase IMl standards
proposed for 1983, the proposed
regulations achieve a 28 percent
reduction in HC and a 34 percent
reduction in CO by December 31,1987,
this complying with EPA's minimum
requirement for emission reductions.
The State of Maryland has submitted a
commitment to design the final
regulations to achieve at least a 25%
emission reduction.

On March 3,1978, 44 FR 8962, and on
September 11, 1978, 43 FR 40419, as
required by Section 107 of the Act, EPA
designated certain areas as
nonattainment based on existing
violations of the NAAQS, The
designated areas in Maryland are
displayed in Table 1.
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Table 1

Carbon Total
Ai(quality region mnonoide Ozone (0. suspended

(0o) lTsl

Metropoitan
Baltirore,
intrastate - I X

Natonal Capital,
interstate - I X

Cumbedand
Keyer.
Interstate-. I X X

'Specific portions of the AQCR.

The plan revisions were submitted by
the State of Maryland on January 19,
1979. On April 19, 1979,44 FR 23263,
EPA published a Notice of Availability
of the Maryland SIP revision and invited
the public to inspect the plan; no public
comments were received in response to
that notice.

In accordance with Section 174 of the
Act, designated local and regional
agencies prepared portions of the SIP.
The Metropolitan Washington Council
of Governments (COG) was responsible
for the transportation element of the SIP
and the stationary source control
development for the Washington area,
while the Regional Planning Council
(RPC) was responsible for the
transportation elements of the Baltimore
plan. The Maryland Department of
Transportation (0DOT assisted the
Section 174 agencies in preparing the
transportation portions of the SIP, and in
developing a motor vehicle inspection
and maintenance (I/M) program. The
Maryland Department of Health and
Mental Hygiene developed the
stationary source controls for the
Baltimore area and coordinated the
entire plan development.

Public hearings on the Maryland plan
were held on November 9, 21, and 27.
1978, prior to the submittal of the plan
by the Governor on January 19,1979. In
the Governor's letter, which transmitted
the SIP revision, it was stated that the
ozone and carbon monoxide standards
could not be attained in the
Metropolitan Baltimore and National
Capital regions by 1982. The Governor
therefore requested an extension of the
attainment dates for those areas to
December 31, 1987, and committed the
State to submit by July 1, 1982 an
amendment to the SIP that will contain
all the measures needed to attain the
NAAQS. The Governor, in his letter,
also recommended that EPA work
closely with the Maryland
Environmental Health Administration,
Air Quality Programs staff in resolving
any problems.

EPA, in its letter of May 2,1979, to Mr.
George P. Ferreri, the Administrator of
the Maryland Air Quality Program,

identified several items which required
clarification and other items which were
omitted.

In a meeting between EPA and State
of Maryland representatives on May 7,
1979, EPA's comments were discussed.
On May 25,1979, Mr. George P. Ferreri
sent a letter to EPA addressing the
comments and clarifying several of the
items. EPA proposed the SIP revision
and invited public comment in the
Federal Register on August 1,1979,44
FR 45194.

That proposed rulemaking described
the nature of the SIP revision, discussed
certain provisions which in EPA's
judgement needed to be co addressed
further by the State, and requested
public comments. Serveral comments
were received.

The Environmental Protection Agency
(EPA] has reviewed the comments
received on the August 1.1979 proposal
and has concluded that the State of
Maryland's revised Implementation Plan
for those areas are not attaining the
National Ambient Air Quality Standards
should be approved on a conditional
basis and such approval be contingent
upon the satisfactory accomplishment of
the conditions and deadlines contained
herein.

On September 21, 1979, the State of
Maryland submitted'its final response to
the proposed rulemaking notice.

On April 18, 1980, 45 FR 26368 EPA
published a notice to clarify the status of
the Maryland urban hydrocarbon and
volatile organic compound regulations
with respect to the Maryland State
Implementation Plan. Therefore, EPA
will not take final action, with respect to
Section .04J and .06G of Maryland
regulations 10.18.04 (Metropolitan
Balitmore Intrastate AQCR) and 10.18.05
(National Capital Interstate AQCR as
submitted on January 19. 1979, until after
the close of the public comment period
on the clarifying notice.

Background
The following discussion describes

the nature of the air quality problems,
the SIP revision for each nonattainment
area, and related regulations.

For the areas of the Cumberland-
Keyser Interstate AQCR where the State
of Maryland has requested
redesignation (ozone, particulates, and
carbon monoxide), EPA redesignated
the AQCR to "unclassified" for
particulates on April 10, 1980, 45 FR
24469. Garrett and Allegheny Counties
have been redesignated to "attainment"
on April 1,1980.45 FR 21244.

Ozone
As noted above, EPA had designated

three nonattainment areas for ozone in

Maryland. These areas are the
Maryland portion of the National
Capital Interstate AQCR. the
Metropolitan Baltimore Intrastate
AQCR, and the Cumberland-Keyser
Interstate AQCR.

Plans were submitted for the two
metropolitan nonattainment areas. For
the Cumberland-Keyser Interstate
AQCR. a rural nonattainment area,
Maryland included a statement in its
submittal that there were no major (100
Ton) sources, within the eleven
applicable VOC source categories for
which Control Technique Guidelines
(CTG) have been issued in the AQCRL
Maryland has committed to review
future CTG's as they are issued to
determine if regulations are needed for
applicable sources in the Cumberland-
Keyser Interstate AQCR. EPA policy in
rural nonattainment areas, as published
on April 4.1979.44 FR 20372, requires
the adoption of RACT forloo Ton
sources covered by the CTG's. Maryland"
has satisfied this requirement.

The SIP for the two metropolitan
areas contains provisions for controlling
volative organic compound [VOC)
emissions from stationary and mobile
sources. For ozone nonattainment areas,
EPA requires the adoption of
Reasonably Available Control
Technology (RACM' for eleven VOC
source categories for which there are
Control Technique Guideline
documents. Maryland regulates nine of
these categories in the SIP. The
Maryland SIP does not include
regulations for surface coating of
insulation of magnet wire and for
petroleum refineries, because no major
sources within these categories are
located in the nonattainment areas.

The two metropolitan nonattainment
plans contain transportation elements
developed by the agencies designated
by the Governor of Maryland on March
23,1978 according to Section 174 of the
Act, as discussed above, to improve
ambient air quality levels for ozone and
carbon monoxide.

As stated in the INTRODUCTION
section of this notice, the Metropolitan
Washington Council of Governments
(COG] prepared the transportation
portions of the ozone and carbon
monoxide implementation plan for the
Maryland portion of the National
Capital Interstate AQCR. After
extensive involvement of public and
elected officials, COG prepared the
"Washington Metropolitan Air Quality
Plan for Control of Photochemical
Oxidants and Carbon Monoxide." This
plan and its appendices were
incorporated by reference into the
Maryland State Implementation Plan.
The Baltimore Regional Planning
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Council in response to its Section 174
responsibilities prepared the
"Transportation Control Plan for the'
Baltimore Region." After notice and a
public hearing this plan was
incorporated into the Maryland SIP. Thi
success of the Maryland plan is
contingent on the implementation of fie
basic stra.tegies. These include:

(1) The continued construction of the
transit systems in the two metropolitan
areas.

(2) A continued reduction of emission
as a result of the Federal Motor Vehicle
Control Program.

(3) The implementation of the
inspection and maintenance of motor
vehicles in the Maryland portion of the
National Capital Interstate AQCR and
Metropolitan Baltimore Intrastate
AQCR.

(4) Enforcement of existing and new
regulations for the control of volatile
organic substances from stationary
sources.

(5) The further analysis and
implementation of alternative
transportation control measures to
reduce pollution from the overall
regional transportation system.

The plan describes the planning
process, the specific transportation
programs and the stationary source
controls for achieving the needed
emissions reductions. As stated above,
an extension of the attainment dates foi
ozone and carbon monoxide has been
requested. Such an extension requires
the implementation of RACT on
stationary sources, the commitment and
schedule to implement an I/M program
as well as further analysis and
subsequent adoption of necessary
transportation measures.

In reviewing the transportation
portion of the Maryland SIP, EPA
solicited comments from the U.S.
Department of Housing and Urban
Development and the U.S. Department
of Transportation. The comments
received have been evaluated along
with the others and have been
considered in taking final action on the
SIP. EPA's initial comments on the
transportation measures of the
Maryland plan transmitted by letter of
May 2, 1979 was responded to by the
submittal of supplemental information.
EPA evaluated the supplemental
information on the transportation
measures for adequacy in relation to thi
approval criteria and has reflected the
results of this analysis in the
formulation of this final rule.

As noted in the INTRODUCTION, thE
Governor has committed the State to
submit and amendment to the SIP by
July 1, 1982 providing all measures
needed to attain the NAAQS for ozone.

Carbon Monoxide
Specific portions of the Metropolitan

Baltimore Intrastate, the National
Capital Interstate, and the Cumberland-
Keyser Interstate AQCR's were
designated as nonattainment for carbon
monoxide (CO). Initially, areas of high
traffic density without specific
boundaries were designated as the
nonattainment areas. On September 25,
1978, the State of Maryland submitted
specific boundaries of the
nonattainment areas for CO in the
Metropolitan Baltimore Intrastate AQCR
and the Maryland portion of the
National Capital Interstate AQCR.
These areas, consisting of downtown
Baltimore City, six census tracts in
Prince Georges County, and three
census tracks in Montgomery County,
represent areas of high traffic density.
EPA proposed these specific
nonattainment areas on April 23,1979,
44 FR 23885. There were no comments
received on the proposal during the
comment period, therefore, final action
redesignating the areas was taken on
April 10, 1980,45 FR 24469.

The plan for these areas will be
composed of the Federal Motor Vehicle
Control Program and transportation
measures, including an Inspection and
Maintenance program discussed in the
Introduction section of this notice,
which have been identified above as a
part of the ozone plan.

In the Cumberland-Keyser Interstate
AQCR, the nonattainment areas are the
high traffic density areas of Hagerstown
and Cumberland. Based upon the 1976
emission inventory, the plan for the
municipalities estimates a 9% reduction
of emissions is needed to attain the CO
standard. The plan is based solely upon
the Federal Motor Vehicle Control
Program which is anticipated to reduce
the CO emissions in 1982 by 20% in
Cumberland and 27% in Hagerstown.

- Maryland has requested a change in
designation for these two cities to
attainment. As noted above, EPA will
take no action on these plans uritil final
rulemaking on the redesignations appear
in the Federal Register.

Total Suspended Particulates
As discussed previously, two areas in

Maryland have been designated as
nonattainmient for Total Suspended

e Particulates (TSP). These are Election
District No. 8 in the Cumberland-Keyser
Interstate AQCR and portions of the
Metropolitan Baltimore Intrastate
AQCR.

A plan was not prepared for the
Cumberland-Keyser region because
Maryland requested redesignation of the
area. EPA proposeddesignating Election

District No. 8 as "cannot be classified"
on April 23,1979,44 FR 23885. Final
rulemaking changing the area
attainment status was published on
April 10, 1980,45 FR 24469.

Maryland is not required to revise Its
TSP regulations for the Cumberland-
Keyser region at the present. Should
valid data be collected which shows
nonattainment, then the SIP must be
revised.

The nonattainment area In the
Metropolitan Baltimore region consists
of portions of Baltimore City, Baltimore
County, and Ann Arundel County. Tho'
plan for this area Indicated attainment
of the primary TSP standard by
December 31,1982. .This is to be done
through the application of reasonably
available control technology, continued
enforcement of existing regulations, and'
the development and enforcement of
compliance plans negotiated as a result
of new regulations. The latter includes
those regulations requiring good
engineering design and operational
practices to control fugitive particulate
emissions from grain handling and
unconfined sources. A part of the TSP
plan consists of the iron and steel
regulations (10.18.04 and 10.18.05 Section
.03G) which were submitted as a SIP
revision on January 5, 1978. At that time,
EPA notified the State of its concerns
with the regulations. Maryland chose to
remedy the concerns by amending the
revision through the compliance plan for
the Bethlehem Steel Corporation,
Sparrows Point Plant. EPA is waiting
until Maryland submits the final
compliance plan before taking full final
action on the regulation as discussed In
subsequent section of ths notice.

The State requested a delay until July
1, 1980, to prepare a plan for the
attainment of the secondary National
Ambient Air Quality Standards.

Deficiencies and Remedies
This section discusses the deficiencies

identified by EPA in the August 1, 1979
notice of proposed rulemaking, 44 FR
45194, and during the public comment
period. Furthermore, the deadlines and
schedules to remedy them are Included,

These are summarized by pollutant,
progressing from the statewide
measures to area specific measures.
Since the Inspection/Maintenance
program and the New Source Review
regulations are common to more than
one pollutant, they will be discussed
first.
I. Inspection and Maintenance

Maryland's I/M plan was deficient
since it did not contain commitments to
a specific schedule of interim milestones
nor to a 25 percent reduction in
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hydrocarbon and carbon monoxide
emissions by December 31,1987.
Although the Maryland proposed
regulations and supporting documents
propose a stringency factor which
should result in emission reductions
greater than the required 25 percent by
December 31,1987, it was required that
the State submit a commitment to
achieve the required emission
reductions. The State has responded to
this deficiency by submitting the
schedule and commitment to achieve a
25 percent reduction. Further, the August
1, 1979 notice of proposed rulemaking
noted that the Maryland program lacked
a commitment to retest failed vehicles
and prohibit registration, or provide an
equally effective means preventing the
operation of non-complying vehicles on
public roads. In a letter of May 15,1980,
the State of Maryland committed to
adopt final regulations which include
provisions remedying these deficiencies.
H1. New Source Review

Section 172(b)(6), Section
172(b)(11](A), and Section 173 of the
Clean Air Act require that a
preconstruction review procedure be
incorporated into the Part D plans.
These requirements for major new or
modified sources are defined in Section
173. The Maryland regulation satisfies
the requirements of Section 172(b)(6)
and 172(b)lhII(A. While it generally
satisfies requirements of Section 173,
EPA in the August 1,1979 notice of
proposed rulemaking, 44 FR 45194,
identified several deficiencies with the
Maryland preconstruction review
regulations. These were:

(1) The regulations did not provide for
a review of sources undergoing
modification. The State of Maryland has
agreed that this was an omission and
has developed proposed regulations to
remedy the problem. Public hearings on
the proposed regulations were held in
August 1979. Maryland submitted these
as a formal revision to the SIP on
December 10, 1979. Regulation
10.18.01.01(y), 10.18.04, and 10.18.05,
Section .06, now include modification
meeting the requirement of Section 173.
This aspect of the new source regulation
is approvable as reflected in the EPA
ACTION section of this notice, and
proposed elsewhere in today's Federal
Register.

(2) The method of enforcing the
emission reductions used as offsets for
new major sources is vague. Maryland
informed EPA that the operating permit
conditions would be the enforcement
tool used by the State. Furthermore, the
December 10, 1979 SIP submittal revises
regulations 10.18.04 and 10.18.05, Section
.05(B), to require that sources adhere to

offset agreements. However, to insure
enforceability of all external offsets
Maryland must submit them as
individual SIP revisions. As proposed
elsewhere in this Federal Register,
EPA's intent is to grant conditional
approval, upon the State of Maryland
submitting a commitment to submit SIP
revisions for external offsets by
September 1,1980.

(3) The Maryland regulations require
that actual future emissions are to be
offset against present allowable
emissions. EPA initially stated that this
differed from the Section 173
requirement that allowable future
emissions be offset against allowable
present emissions. EPA has reviewed
Maryland's position that its regulatory
language better ensures an air quality
benefit. EPA now believes that the
regulation is consistent with the Clean
Air Act requirements and provides at
least an equivalent offset.

(4) EPA noted in the notice of
proposed rulemaking that the Maryland
offset provision required continued
further progress on an annual basis. The
question arose as to the review of the
impact of sources which would opetrate
on a seasonal basis. Maryland stated
that in the permit application review,
the short-term emission rates and
impacts would apply in the permit. A
conditional approval of this provision of
the regulation, proposed elsewhere in
today's Federal Register, may be
granted, provided Maryland submits by
September 1,1980 a written commitment
to examine and use the most restricting
emission rate.

(5) Regulatory provisions for pre-
construction review for new or modified
major sources of carbon monoxide were
omitted from the Maryland Plan. EPA is
taking no action on this part of the plan.
Therefore until the regulations are
amended to incorporate pre-
construction review in accordance with
Section 173 and included in the SIP, no
major sources of carbon monoxide may
locate in the nonattainment areasfor
CO. Maryland has stated that such
revisions will be made; it is EPA's
recommendation that the State of
Maryland accomplish this as soon as
possible.

Additionally, during the comment
period on the proposed rulemaking, a
national environmental group pointed
out that the Maryland regulations
require a permit applicant to
demonstrate that all major sources
owned or operated by the applicant are
in compliance or on a schedule for
compliance with applicable emission
standards. However, the regulations do
not require the same showing of sources
owned or operated by any entity

controlling, controlled by, or under
commom control with the applicant as
required by Section 173(3) of the Clean
Air Act. As a condition of the Part D
approval, proposed elsewhere in today's
Federal Register, Maryland must take
action to amend the new source
regulations language to correct the noted
omission. This amendment must be ,
submitted as a formal SIP revision by
December 31,1980.

In conclusion, until the pre-
construction review regulations are
approved with the above conditions,
and by the dates which are proposed for
public comment elsewhere in today's
Federal Register, no new sources to
which Section 173 of the Act applies
may be permitted for construction in the
designated nonattainment areas. For
those areas where Maryland has
requested a change in the nonattainment
designation, EPA is taking no action on
the pre-construction regulations and
Section 173 requirements. Therefore, as
noted previously, until EPA's "Final
Rulemaking" on the redesignation
appears in the Federal Register, these
provisions of the plan for those areas
will not be finally acted upon.
M. Ozone

1. Adoption After Reasonable Notice
and Hearing

Maryland adopted the regulations in
its plan after public hearings on
November 9, 21, and 27,1978. conducted
in accordance with Section 110 of the
Clean Air Act and 40 CFR 51.4.
Therefore this requirement is satisfied.

2. Attainment Date'
Maryland does not anticipate

achieving the ozone standard by the end
of 1982 for either of the metropolitan
nonattainment areas for ozone and has
requested an extension of the deadline
for achieving this standard until the end
of 1987. EPA's review of Maryland's
submittal with respect to the 0.12 ppm
ozone standard supports the request for
an extension. Section 172(a)(2) and
Section 172(b)(11) of the Act allow for
such an extension. Despite the
implementation of RACT for the VOC
stationary source categories and the
implementation of transportation control
measures, including a motor vehicle
inspection and maintenance program
(l/M), the State of Maryland has
demonstrated that attainment of the
standard by 1982 is impossible. Further,
the State has shown that attainment by
1987 will be difficult requiring additional
planning efforts and measures yet to be
investigated. EPA approves the
extension to December 31,1987 as
discussed in the EPA actions section of
this notice.
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3. Emission Inventory
Maryland has submitted a 1977

emission inventory for the Metropolitan
Baltimore region. The emission
inventory used for the National Capital
region was for 1976. This has been found
to be acceptable. EPA has made this
decision based upon (1) that the State of
Maryland through its participation in the
Northeast Corridor Regional Oxidant
Study will be developing an accurate
and current VOC emissions inventory,
and (2) it will be required that the State
submit adequate source-specific
emission inventory updates in the
annual reports associated with the
Reasonable Further Progress (RFP]
requirements. Maryland should use
updated emissions inventories in any
future revisions of the SIP.

4. Reasonable Further Progress (REP)
The RFP presentation in the *

originally-submitted plan used 6 a.m -
9 a.m. hydrocarbon emissions instead of
daily (24 hour) values in determining the
required ozone reductions. This was
deficient because the percent
"contribution of mobile and stationary
sources is different between daily and
6 a.m.-9 a.m. calculations. Background
data, including all calculations
performed in developing the RFP, were
not submitted with the plan. Also,
Maryland assumed the future emissions
from gasoline marketing facilities to be
constant in the Baltimore area. The
emissions in this category should
increase with growth.

EPA asked Maryland to recalculate
emissions using daily values, to reassess
the'gasoline marketing growth
assumptions, and to submit these with
the relevant background data. Maryland
has submitted the information requested
and adequately addressed the above
concerns. Therefore the RFP schedule is
approved.

5. Margin for Growth
Maryland has adequately addressed

growth factors and estimates. The
- growth estimates used in the

development of the RFP schedules will
be tracked through the required annual
reports.

6. Preconstruction Review
This aspect of the ozone plan is

discussed above in the New Source
Review Section with the noted
deficiencies and remedies.

7. RACT as Expeditiously as
Practicable

The Control Techniques Guidelines
(CTG) documents provide information
on available air pollution control
techniques, and contain
recommendations of what EPA calls the
"presumptive norm" for RACT. Based
on the information in the CTG's EPA
believes that the regulations submitted
by Maryland can be generally accepted

as RACT; however, the following
portions of the regulations requiring the
use of RACT for stationary sources of
VOC emissions should be improved:

(1) The vapor recovery provisions in
Section 1(2) of the Maryland regulations
do not represent application.of RACT.
However, EPA had previously
promulgated regulations, 38 FR 34252,
1973, and as subsequently amended,
which in conjunction with Maryland's
rules, are considered RACE. In EPA's
opinion, it would be preferable for the
State to adopt regulation in accordance
with the EPA promulgation.

(2) Maryland Regulation section
K(10)(C) includes a temperature
exemption for ise of cutback asphalt. A
seasonal exemption was recommended
by EPA, for ease of enforcement. n
discussion with Maryland, the State
indicated that it intends to use the
temperature exemption and will enforce
the regulation by means of the Maryland
Highway Administration's responsibility
to enforce the materials specification for
highway use. Additionally, the State of
Maryland has informed us that the
regulation will allow for some solvent to
be present in the emulsified asphalts as
represented by the specifications of the
State Highway Administration. This
intent will be clarified in a regulation
amendment. As proposed elsewhere in
today's Federal Register, EPA intends to
conditionally approve this regulation
based upon the State submitting by
December 31,1980, documentation of the
operation procedure or the policy which
will form the basis of the enforcement of
the regulation, and an acceptable
regulatry limit upon the solvent content
in emulsified asphalts.

(3) In the notice of proposed
rulemaking on August 1,1979,44 FR
45194, EPA noted that in the Gasoline
Bulk Terminal regulation (Section
J(2)(c)], the cutoff size for terminals built
before January 1, 1974 is 40,000 gallons
per dayinstead of 20,000 gallons per
day, the figure recommended by EPA;
Maryland's cutoff size for fixed-roof
storage tanks built before January 1,
1973 is 65,000 gallons capacity whereas
EPA's cutoff figure is 40,000 gallons.
Maryland informed EPA that there are
no sources which fall between the cutoff
limits and has adequately addressed
EPA's concern and therefore these
regulations are found acceptable.

Maryland's SIP exempts methyl
chloroform (1,1,1, trichoroethane) from
its definition of "organic material." On
May 16,1980, EPA published a
clarification of agency policy concerning
the control of methyl chloroform and
methylene chloride in ozone SIPs. (45 FR
32424). EPA explained that it cannot
approve or enforce controls on either of

these two compounds as part of a
federally enforceable ozone SIP because
current information indicates that
neither compound is an ozone precursor.
Consequently, EPA is not disapproving
Maryland's exemption of methyl
chloroform from the definition of
"organic material."

This policy is in no way an expression
of EPA's view on the desirability of
controls on these compounds. States
retain the authority to control these
compounds under the authority reserved
to them in section 116 of the Clean Air
Act. In addition, state officials and
sources should be advised that there Is a
strong possibility of future regulatory
action by EPA to control emissions of
these two compounds. (See, e.g.,
Proposed New Source Performance
Standards for Organic Solvent Cleaners,
45 FR 39766, June 11, 1980 ]

8. 1IM, If Necessary, As Expeditiously
As Practicable

I/M programs are required in the two
metropolitan ozone nonattainment
areas. Maryland has proposed a
conditionally approvable plan to
implement I/M in these areas;
authorizing legislation was signed by the
Governor on May 30,1979. A discussion
of Maryland's I/M program Is presented
in the INTRODUCTION section.

9. Transportation Controls, If
Necessary, As Expeditiously As
Practicable

This topic is covered in the
Transportatibn Measures section below.

10. Enforceability
EPA has the following concerns: (1)

Section J(2) should include a definition
-for "household reactive solvent." EPA
recommends that this definition be
added when Maryland submits a SIP
revision in the near future. (2) The
following sections of Maryland's VOC
regulations should include a test method
for determining compliance with the
requirement for 90 percent collection
efficiency: K(2)(b)(iii)(bb),
K[3)(b)[ii)(bb), K(4)[b)(ii)1bb),
K(5(b)(ii)(bb), K(6)(b)(ii)[bb), and
K(7)(b)(ii)(bb). An EPA memorandum
dated November 15,1979 outlining the
VOC Test Methods for Procedures has
been transmitted to the State of
Maryland and should be used in the
development of the State regulations to
be incorporated into the SIP, As
published elsewhere in'today's Federal
Register, EPA is proposing conditional
approval of these regulations, and to
allow Maryland until December 31, 1980
to adopt appropriate test procedures.

Public comments made have reflected
confusion over definitions in the
Maryland VOC regulations in section
.04j, for example, the definitions of
photochemical reactive organic
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materials, photochemical reactive
organic solvents and organic materials.
EPA will reserve action on this portion
of the plan, as noted above, until after
the public comment period on the notice
clarifying the status of the Maryland
urban hydrocarbon and volatile organic
compound rgulations, 45 FR 26368,
published on April 18,1980.

11. State Commitments and Resources
to Implement and Enforce Adopted
Measures

The State of Maryland has made an
adequate commitment to implement the
Maryland regulations in the SIP.
However, since the control strategy
demonstration depends in part upon
EPA-promulgated regulations, EPA
recommends that Maryland commit to
adopt equivalent State regulations.

12. State Commitments to Comply
With Schedules

EPA has published additional Control
Techniques Guideline (CTG) documents
for the control of stationary source
categories of VOC's. The State of
Maryland has made an acceptable
commitment to develop and adopt
legally enforceable regulations for all
appropriate stationary source categories
of VOC's subsequent to EPA's issuance
of these guideline documents. As noted
in the General Preamble for Proposed
Rulemaking on Approval of Plan
Revisions for Nonattainment Areas, 44
FR 20376 (April 4,1979), the minimum
acceptable level of stationary source
control for ozone SIPs includes RACT
requirements for VOC sources covered
by CTGs the EPA issued by January
1978 and schedules to adopt and submit
by each future January additional RACT
requirements for sources covered CTGs
issued by the previous January. The
submittal date for the first set of
additional RACT regulations was
revised from January 1,1980 to July 1,
1980 by Federal Register notice of
August 28,1979,44 FR 50371. Today's
approval of the ozone portion of the
Maryland plan is contingent on the
submittal of the additional RACT
regulations which are due July 1,1980
(for CTGs published between January
1978 and January 1979). In addition, by
each subsequent January beginning
January 1, 1981, RACT requirements for
sources covered by CTGs published by
the preceding January must be adopted
and submitted to EPA. The source
requirements are set forth in the
"'Approval Status" section of the final
rule. If RACT requirements are not
adopted and submitted to EPA
according to the time frame set forth in
the rule, EPA will promptly take
appropriate remedial action.

13. Public Involvement and Analysis
of Effects

The Metropolitan Washington Council
of Governments and the Regional
Planning Council, both regional planning
agencies, assisted Maryland in
developing the SIP. These agencies and
the State of Maryland provided an
acceptable public involvement program.
Notwithstanding the actions being taken
today, the State of Maryland must still
submit a SIP revision for public
consultation to EPA to meet the
requirements of Section 121 of the Act.

14. Transportation Measures (for
Ozone and Carbon Monoxide)

As a result of the ozone and carbon
monoxide nonattainment designations
described in the INTRODUCTION of the
notice, a process of consultation among
affected local governments led the then
Acting Governor to designate, on March
23,1978, the Section 174 agencies. These
are the Metropolitan Washington
Council of Governments (COG) for the
Maryland portion of the National
Capital Interstate AQCR and the
Regional Planning Council for theMetropolitan Baltimore Intrastate

AQCR.
National Capital Area

In fulfillment of its Section 174
responsibilities, COG produced a
document, dated November 29,1978
entitled "Washington Metropolitan Air
Quality Plan for the Control of
Photochemical Oxidants and Carbon
Monoxide." After notice and public
hearing, a final draft of this document
was incorporated into the National
Capital portion of the Maryland SIP.

COG, using the 1976 emissions
inventory and an ozone design value of
0.225 ppm, calculated 64% to be the
amount of the emission reduction of
volatile organic compound needed to
meet the former 0.08 ppm photochemical
oxidant standard in the National Capital
area. Despite the application of
reasonably available control measures,
including the Federal Motor Vehicle
Control Program, RACT on the
applicable stationary sources, and
transportation control measures, the
plan estimates that by the end of 1982,
there will be at 24% reduction of
emissions instead of the needed 64%.

For carbon monoxide, using its
emission inventory, COG conducted an
analysis of "hot spots" a~rwell as an
analysis of total regionwide CO
emissions, COG concluded from the
analysis that the eight-hour CO standard
could not be met in 1982.

Thus, for both carbon monoxide and
ozone, Maryland requested an extension
of the 1982 attainment deadline.

'"Approval of this extension is discussed
in the EPA Actions Section of this
notice.

The plan was developed using the 0.08
ppm oxidant standard and.is subject to
revision using the new 0.12 ppm
statistical ozone standard promulgated
on February 8,1979. This reassessment
may alter the amount of emission
reduction needed for attainment of the
ozone standard, and the length of the
attainment date extension.

In preparing the plan, COG
recommended 28 transportation
measures to the local governments as
appropriate for consideration in the 1979
SIP submittal. These measures were
selected from an initial list of 70
measures identified as having potential
for reducing transportation-related
emissions.

COG is conducting an analysis of
alternatives (of transportation
measures), for which it has been funded
by the Urban Mass Transportation
Administration under Section 175 of the
Clean Air Act, to reassess all 70 of the
transportation measures for
consideration for possible inclusion in
the SIP in accordance with Section
172(c) of the Act.

Commitments made by local
governments in Montgomery and Prince
Georges Counties toward implementing
the 28 measures recoinmended are
detailed in Appendix "E" of the COG
plan. Notable amon the commitments
are the endorsements for affirmative
actions toward the implementation of
transportation measures made by the
jurisdictions in the below-listed
seventeen categories of transportation
measures: (COG recommendations are
shown in parentheses..

1. Continue construction of Metrorail
(completion of the presently committed
60 miles) (COG #1), Endorsed by
Montgomery County, Prince Georges
County and City of Rockville.

2. Eliminate all day on-street; non-
residential parking where appropriate
(COG #3), Endorsed by Montgomery
County and Prince Georges County.

3. Provide fringe parking lots at
selected locations (COG #4A], Endorsed
by Montgomery County, the City of
Gaithersburg. the City of Bowie and
Prince Georges County.

4. Provide fringe parking to
accommodate deficiencies at Metro
stations (COG #4B), Endorsed by
Montgomery and Prince Georges
Counties.

5. Implement carpools and Vanpools
in both the public and private sectors
(COG #5), Endorsed by Montgomery
County and the city of Bowie.

6. Reserve convenient parking spaces
for carpools/vanpools (COG #7),
Endorsed by Montgomery County and
Prince Georges County.
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7. Build additional bicycle lanes and
bikeways (COG #8), Endorsed by
Montgomery County, the City of,
Gaithbrsburg, the City of Bowie, the City
of Greenbelt, the City of Rockville and
Prince Georges County.

8. Provide and improve regional and
local ride-sharing activities (COG #9),
Endorsed by Montgomery County and
the City of Bowie.

9. Implement fixed route minibus or
semi-demand-responsive transit (COG
#10), Endorsed by Montgomery County,
the City of Gaithersburg and the City of
Greenbelt.

10. Install additional bicycle storage
facilities (COG #12), Endorsed by
Montgomery County.

.11. Encourage specialized bus service
(COG #15), Endorsed by Montgomery
County and Prince Georges County.

12. Include Metrobus information with
carpool/vanpool information .(COG
#16), Endorsed by Montgomery County.

13. Develop a coordinated private and
public sector parking management
policy (COG #18), Endorsed by-
Montgomery and Prince Georges
Counties.

14. Provide additional pedestrian
facilities and eliminate barriers to
pedestrians (COG #19], Endorsed by
Montgomery County, the City of
Gaithersburg, the City of Rockville,
Prince Georges County and the City of
Qreenbelt.

15. Improve signalization in the region
(COG #23], Endorsed by Montgomery
County, the City of Gaithersburg and
Prince Georges County.

16. Encourage staggered or flexible
work hours for the public and private
sectors (COG #24), Endorsed by Prinqe
Georges County.

17. Encourage additional corridor
studies implementing Transportation
System Management elements (COG
#28), Endorsed by Mdntgomery County.

In the August 1,1979 notice of
proposed rulemaking, EPA requested
more clarification and justification of
the process of selecting and rejecting
transportation control measures. EPA
believes that as a minimum, Maryland
must include a commitment to, or
detailed descriptions of the rationale for
not considering, the following COG
measures:

(COG #2) Institute Commercial Rates
for Government Employees.

(COt #6) Build/Designate Exclusive
Lanes for High Occupance Vehicles.

(COG #11) Freeway Ramp Metering
with Preference for High Occupancy
Vehicles.

(COG #13) Develop a Regional
Coordinated Effort to Increase the Fuel
Tax.

(COG #14) Increase Washington
Metropolitan Area Transportation
Authority Express But Frequency.

(COG #17] Develop a Program for
Regional Tax to Support Transit.

(COG #20) Encourage Employers to
Subsidize Employee Transit Fares.

(COG #21) Add Signal Preemption
Devices for Transit Vehicles.

(COG #22) Provide Free or
Discounted Triansit Fares in-the Offpeak
hours.

(COG #25) Shift Airline Flights from
National to Dulles and Baltimore/
Washington International Airports.

(COG #26) Encourage Payroll.
Deduction Plans for Transit Rides.

(COG #27) Develop a Program to
Transfer Interstate Funds to transit.

Metropolitan Baltimore Area
As a result of the work program

negotiated by the appropriated State
agencies, the Regional Planning Council
produced a four-volume document
entitled "Transportation Control Plan
for the Baltimore Region." This plan was
transmitted to the then Acting Governor
on September 29, 1978 and after notice
and public hearing, was incorporated
into the Maryland SIP.

Based upon a 1977 emissions
inventory provided by Maryland Air
Quality Programs and an ozone design
value of 0.24 ppm, the Baltimore plan
indicated a 67% reduction in volatile
organic compound emissions is
necessary to meet the former 0.08 ppm
oxidant standard. Despite the
application of the Federal Motor Vehicle
Control Program, RACT on applicable
stationary sources, and committed
transportation measures, the plan states
that the oxidant standard would not be
attained by 1982.

For carbon monoxide, using a 1977
emissions inventory provided by
Maryland Air Quality Programs and'
rollback techniques, the plan shows a
29% reductionis necessary to achieve
the NAAQS for CO in the Baltimore
Central Business District. The plan
anticipates that attainment of the CO
standard will not occur until 1983.

Since extension of the 1982 attainment
deadline is needed for both ozone and
carbon monoxide in the Metropolitan
Baltimore Intrastate AQCR, Maryland
has committed to undertake an I/M
program for motor vehicles and the
program for further analysis and
implementation of the transportation
control measures. The first phase of the
analysis work of transportation
measures under the Urban Air Quality
Planning Program has been funded by
UMTA.

The plan prepared by RPC contained
a candidate list of twenty eight

transportation measures, developed
through public and intergovernmental
consultation. These measures are
described in Volume Four of the
Metropolitan Baltimore Transportation
Plan. Twelve of the transportation
measures are those to be implemented
in the near term, and are as follows:

1. Park-and-Ride Lots
To the extent funding sources allow,

construct 21 part-and-ride lots Included
in the Transportation Improvement
Program for 1978-1981, Maryland
Department of Transportation (MDOI
is committed to construct 300 new park-
and-ride spaces per year through 1982.

2. Improved Rail Transit
MDOT will construct an eight-mile

rapid-transit line from the Baltimore
Central Business District out to
Reisterstown Road.

MIDOT will rehabilitate stations,
locomotives and coaches to improve rail
service to Washington, D.C. along with
Baltimore & Ohio Railroad Lines through
Baltimore and Howard Counties.

3. Carpooling
COMPUTERIDE, the Baltimore's

region's carpool program, will attempt to
form 1500 new carpools annually
through increased public awareness,
employer incentives, and carpool
matching programs.

4. Vanpooling
VANGO Inc., the corporation

responsible for implementing the
vanpool program in Baltimore, will
attempt to form at least 50 new vanpools
annually.

5. Preferential Parking for
Ridesharing

The City of Baltimore has agreed to
commit 35% of the available off-street
parking spaces for carpools with no

*fewer than 300 spaces available at any
time.

6. Bus Service Improvements
MDOT will purchase new buses, and

will provide additional maintenance and
new bus shelters.

7. Inspection and Maintenance
Implement and I/M program, as

described in the Introduction Section of
this notice.

8. Traffic Flow mprovements
Improve signalization in Anne

Arundel County, Baltimore City, and
Baltimore County, and implement other
traffic flow improvements to reduce
extended idling, including the Maryland
right-turn-on-red law.

9. Bicycle Right of Way
Construct bikeway safety projects,
10. Residential Permit Parking

Program
Establish a pilotresidential permit

parking program in the Oakenshawe
neighborhood of Baltimore City.

11. Land Use Management
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The following measures are
incorporated into the plan:

A. Maryland Agricultural Land
Preservation Program

B. Ann& Arundel County Growth
Management Ordinance, Title 13 of
Anne Arundel County Code

C. Baltimore County Bill, No. 12-77
D. Carroll County Zoning Ordinance

Text, Amendment T-43
12. Public Education Campaign
An information program for the

widespread dissemination of
information promoting air quality
control measures has been proposed for
funding as authorized by Section 175 of
the Clean Air Act.

The only measure of the 28 not
included in the submittal was fuel
rationing, which the Maryland plan
states would be considered only in the
regional context of a national program.
EPA believes this is an adequate
justification for not analyzing the
measure at this time. RPC is committed
to examining and reassessing the
remaining transportation measures
listed in Section 108Wf of the Clean Air
Act, during the alternatives analysis,
funded by Section 175 of the Act.

All County jurisdictions in the region
ratified the transportation portion of the
plan for the Metropolitan Baltimore
area. However, two jurisdictions had
qualifying statements on their
endorsement. The Baltimore City
Council endorsed the plan and proposed
control measures except for the on-
street parking restrictions as they apply
to Baltimore City. The Harford County
Council did not endorse the proposed
Motor Vehicle Inspection and
Maintenance Program.

In reviewing the transportation
control components of the Maryland
SIP, EPA solicited comments for the U.S.
Department-of Housing and Urban
Development (HUD] and the U.S.
Department of Transportation (DOT).

Comments from HUD to EPA
pertained only to the Maryland portion
of the National Capital region. In
general these comments supported the
transportation control measures as
consistent with the objectives of the
National Urban Policy.

DOT submitted comments concerning
the substance of the plans and the
compatibility.of scheduling, funding, and
implementation of proposed
transportation control measures with
other ongoing transportation programs.
EPA has evaluated these comments
along with others before taking this final
action on the SIP revision.

Presented in the following paragraphs
is a summarized evaluation of both the
COG and RPC plans discussed in the
August 1.1979 proposal, 44 FR 45194.

1. The designation of the
nonattainment areas for ozone is
adequate.

2. The hydrocarbon and carbon
monoxide emission inventories used for
the Baltimore and Maryland National
Capital submittals are adequate.

3. The estimates of emission reduction
necessary for attainment of the carbon
monoxide and ozone standards
described in the plan profiles are
adequate in the documentation of
assumptions. Growth and modeling
procedures demonstrate that the
NAAQS cannot be attained by 1982.

4. The documentation of the
designation process for the certification
of COG and RPC as lead planning
agencies under Section 174 is adequate.

5. The identification of tasks and
responsibilities for agencies
participating in the development of
these nonattainment plans Is generally
adequate. However, the submittals lack
a clear description of the project
programming process in Maryland and
the criteria used for determining
conformity of transportation plans and
projects with air quality requirements.
On May 14,1979, RPC submitted to EPA
an outline of a technical report to be
written describing the Maryland project
programming process. On November 10,
1979 this was forwarded to EPA as
supplemental information and is now
acceptable. Criteria for determining
conformity between transportation
plans and programs should be
developed in accordance with the
Section 121 Consultation SIP revision
which was due to EPA on December 18,
1979. In the absence of specific federal
guidance, EPA encourages each
designated lead agency and appropriate
metropolitan planning organization
(MPO] where different from the lead
agency, to develop and adopt such
criteria and procedures. At a minimum,
however, each lead agency (and MPO]
in response to Section 176(c) of the Act
must affirm its (their] commitment not to
approve any project, program, or plan
which does not conform to the plan
being approved (or conditionally
approved) today. Maryland should
submit this revision as soon as possible.

6. Subsequent to the August 1,1979
notice of proposed rulemaking, both
COG and RPC have completed detailed
work programs consistent with their FY
1980 Unified Planning Work Programs
and the requirements of the EPA/DOT
Federal Register Notice on Urban Air
Quality Planning Grants, 43 FR 00215,
1978, and have thus received awards by
UMTA for Section 175 grants.

7. A synopsis of the reasonable
available transportation measures
slated for adoption were portrayed in

the Maryland National Capital and
Baltimore Area Profiles, above. The
details are presented in Appendix "E" of
the COG Air Quality Plan and Volume 4
of the Metropolitan Baltimore
transportation portion of the plan. These
are adequate as the initial steps in the
implementation of the transportation
measures in the Part D plan. The
measures of the plan must include
schedules, including interim milestones
and commitments by responsible
agencies to implement needed measures.

8. Commitments to justify decisions
for the non-adoption of measures
including difflcult-to-implement. but
reasonable available, measures have
been incorporated as a task item in both
the COG and RPC Work Programs for
the transportation alternatives analysis.
The justifications are to be scrutinized
by DOT and EPA prior to the rejection
of a measure.

9. Notwithstanding the fact that EPA
described in the notice of proposed
rulemaking the exemplary process of
consultation between public interest
groups and elected officials covered in
the COG and RPC plans, and
notwithstanding that since that time
these agencies have further instituted a
public information program for IIM. they
still must address the requirements of
the June 18,1979 call for SIP revisions on
public consultation to meet the
requirements of Section 121.

10. A full identification of financial
and other resources necessary to carry
out the analysis of transportation
alternatives has been made by COG and
RPC in their work programs. While EPA
and UMTA have some reservations
about the current overall work programs
for the transportation planning work, it
is recognized that more detailed
descriptions will be made a part of
future work programs. As such UMTA
has funded the Phase I work of COG
and RPC.

11. Public hearings were conducted in
accordance with Section 110 of the
Clean Air Act and 40 CFR 51.4 in the
Maryland portion of the National
Capital Interstate AQCR on October 26,
1978 and November 27,1978, and in the
Metropolitan Baltimore Intrastate AQCR
on November 21,1978. EPA finds that
the requirements for public hearing have
been adequately met.

12. Provisions for reporting progress of
implemented measures have been
included in the RPC and COG program
for the alternatives analysis that is
currently underway. COG and RPC, the
grantees, will be required to file
quarterly reports with UMTA on the
progress of the analyses. In addition.
these planning agencies are required to
provide input to Maryland Air Quality
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Programs; that agency is responsible for
submitting annual reports documenting
the incremental emission reductions to
demonstrate Reasonable Further
Progress.

13. Enabling legislation fora program
of motor vehicle inspection and .
maintenance (Senate Bill 751) passed
the Maryland Legislature on April 9,
1979. This Bill was signed into law on
May 30,1979, and provides for the
commencement of a voluntary I/M
program in January 1981, and a
mandatory program by January 1, 1982.
This will be implemented by regulations
and procedures to be established by the
State, as discussed above in the section
on I/M. EPA has found the enabling
legislation to be generally adequate.

14. The required commitment to use
available grants and funds which will
improve public transportation for basic
transportation needs appears to be met
through the administration of grants by
the operating transit agencies in the
Baltimore and National Capital
metropolitan areas. Notably, the
approval of the amended capital
assistance grant by DOT on September
29, 1978, for the Washington
Metropolitan Area Transit Authority
and the commitments made by

- Maryland in the Interim Capital
Contribution Agreement will facilitate
the completion of the 60-mile portion of
the Metrorail transportation system
called for in the plan.

Commitments are also made to.
transportation needs by the Secretary of
the Maryland Department of , ,
Transportation on behalf of the Mass
Transit Administration, the operating
agency for the Metropolitan Baltimore
area. These commitments appear
adequate for the 1979 plan submission.
However, a requirement of the
determination of conformity in
accordance with Section 176(C) of the
Act will require MDOT to reaffirm
annually the commitments of the
transportation measures in the SIP.

15. As previously stated, the Unified
Planning Work Programs for COG and
RPC have subsequently been modified
to include air quality phinning activities.
The COG plan'contained a schedule for
this modification. RPC submitted a
schedule to EPA as supplementary
information to its plan on January 30,
1979. As these planning agencies
develop criteria in accordance with
Section 176(c) of the Act, they must
demonstrate how their plans and
programs conform with the plan being

- approved in part today.
16. The emission reduction estimates

are reasonable for the adopted
transportation measures.

17. The analysis ofeconomic,
environmental, energy, social and
welfare effects of the COG and RPC
plans is adequate, although cursory, and
the opportunity for public comment was
provided. However, in the notice of
proposed rulemaking, 44 FR 45194,1979,
EPA requested that COG and RPC
develop an analytical method for
assessing these impacts in the
alternatives analysis. COG and RPC
have been addressing these impacts in
the alternatives analysis. COG and RPC
have been addressing this both
independently in their Urban Air
Quality Planning Grant and jointly as
members of a Section 174 Agency
Workgroup (comprised of 174 planning
agencies from Pittsburgh, Pa.,
Philadelphia, Pa., and the New Jersey,
New York Metropolitan areas).

18. The determination of. conformity
shouldrequire a prioritization of
projects in the Transportation
Improvement Program to be made
annually by MDOT. Assuring timely
implementation of the needed
transportation measures.

_19..No specific transportation
measures in the current federally
approved SIP were proposed for
deletion by Maryland in the 1979
submittal. Maryland has not requested
deletion of the obsolete transportation
measures promulgated in 40 CFR 52.1079
et seq.-Approval and Promulgation of
State mplementation Plans-Subpart V,
for the Metropolitan Baltimore Intrastate
AQCR and the Maryland portion of the
National Capital Interstate AQCR. As a
result of legislative, administrative, and
judicial actions, the original SIP
containing these transportation
measures has been significantly altered.
This does not substantially affect the
plan being acted upon today and a
request for deletion of the obsolete
sections of 40 CFR Part 52 can be
submitted at some future time.
IV. Total SuspendedParticulates

As discussed above in the
INTRODUCTION and BACKGROUND
sections, in response to the
nonattainment area designations and
the requirements of the Clean Air Act as
amended, the State of Maryland
submitted a revised implementation
plan for total suspended particulates
(TSP) on January 19,1979. The plan
submitted was designed to attain the
primary TSP standard by December 31,
1982, the required attainment date. The
State of Maryland has requested an
eighteen-month extension to develop a
plan to attain the secondary standard
for TSP. The State believes that the
extension is necessary to study the
fugitive particulate emissions prior to

development of appropriate regulations
to control these emissions.

The TSP Plan submitted by the State
of Maryland on January 19,1979,
included an emission Inventory, a
commitment of an annual incremental
reduction in particulate emissions, as
well as a commitment and proposal for
further study and subsequent adoption
of fugitive particulate regulations.

The EPA in its review of the TSP
implementation plan identified several
deficiencies in the notice of proposed
rulemaking on August 1, 1979, 44 FR
45194. These are noted and discussed in
the following paragraphs.

1. Adoption AfterReasonable Notice
andHearing

The State of Maryland held public
hearings on the provisions of the SIP on
November 21,1978. The regulations have
been adopted by Maryland in
accordance with Section 110 of the
Clean Air Act and 40 CFR 51.4.
Therefore, this requirement is
adequately satisfied.

2. Control Strategy and
Demonstration of Attainment

The State submittal contained a
diffusion modeling analysis as the basis
for demonstrating attainment pf the
primary TSP standard. Further, the State
clearly demonstrated that a significant
contributor to the TSP secondary
standard nonattainment Is non-
traditional particulate matter. EPA
noted in the proposed rulemaking'that
the model overpredicted pollutant
concentrations. Therefore, EPA
requested that appropriate corrections
to the emission inventories be made
along with subsequent correction of the
predicted pollutant concentrations,
Maryland reviewed the emission
inventory and performed a sensitivity
analysis of the changed emissions.
Additionally, Maryland amended the
dispersion model results. EPA has
reviewed the amended work and finds
the demonstration of primary attainment
acceptable. The State has committed to
submit a more detailed description and
a schedule of the work to study and
define controls for non-traditional
particulate matter. Based upon a review
of the-State's proposal, EPA is granting
an extension until July 1, 1980 for
submission of a plan to attain secondary
standards.

3. Emission Inventory
The plan submittal presented

emission inventories for 1977 and 1982.,
EPA, as a result of a limited review of
the inventory, identified in the proposed
rulemaking notice discrepancies
between EPA-estimated emissions and
those values submitted by Maryland in
the revised SIP. The State reassessed
the inventory for accuracy and made
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some corrections. EPA is approving the
inventory for the primary plan.

4. Reasonable Further Progress
An adequate presentation of

Reasonable Further Progress was
included in the revised SIP. EPA
indicated that the RFP was acceptable
in the August 1,1979 Notice of Proposed
Rulemaking, 44 FR 45194. Therefore, this
is approved.

5. Margin for Growth
The State has accommodated area

source growth by incorporating growth
factSrs in the emission projections used
in the attainment demonstration.
Growth of major point sources will be
accommodated by a case-by-case
emission offset provision discussed
previously in this notice. EPA in its
review found some inconsistencies in
the narrative and charts reflecting the
development of the growth factors used
by the State of Maryland. The State has
made the appropriate corrections, and
therefore this is acceptable, aside from
the pre-construction review deficiencies
and conditions noted previously.

6. Reasonable Available Control
Technology (RACT)

The plan requires the application of
RACT in the primary standard
nonattainment area of the Metropolitan
Baltimore region. The State has shown
that attainment of the secondary
stanciard will require application of
RACT and non-traditional TSP emission
control Therefore, as noted above,
Maryland has requested an extension to
prepare the secondary plan while they
study and identify the additional control
measures. As stated in the
BACKGROUND section, the plan
includes the January 5,1978 submittal of
the iron and steel regulations. Since
Maryland has chosen to remedy EPA's
noted deficiencies on these regulations
-through the plan for compliance for steel
facilities, EPA's evaluation of the
primary plan is based upon the emission
limits represented in the regulations and
the Bethlehem Steel Sparrows Point Plan
for Compliance submitted by Maryland
on July 24,1979. Therefore, Maryland
must submit as a part of the Plan a final
Plan for Compliance for the Bethlehem
Steel Plant by October 1,1980, as
condition of approval of Maryland
Regulation 10.18.04.02(E) and
10.18.04.03(G) as proposed elsewhere in
today's Federal Register. It should be
noted that while the Plan for
Compliance for the Bethlehem Steel
facility addresses EPA's concerns with
the enforceability of the iron and steel
regulations for attainment of the primary
TSP standard, the enforceability
deficiencies for other steel facilities in
Maryland must be remedied by the State

submitting a Plan for Compliance for
each such facility.

7. Enforceability
EPA in the notice of proposed

rulemaking of August 1.1979,44 FR
45194, had recommended several
changes in the regulation language
which will enhance the enforceability of
the TSP regulations. These related to the
definition of 'Total Operating Capacity"
for grain drying equipment; the
timetable for installing control
technology per Regulation
10.18.05.03(D)(5); and the control
technology and testing procedures
required by the iron and steel industry
regulations. The 'Total Operating
Capacity" definition comment related to
the exemption for certain grain drying
equipment in Regulation
10.18.05.03(d) (2)(b). EPA's concern was
whether the exemption applied to a
single piece of equipment or an entire
installation. The State in discussions
with EPA. and by letter of September 21,
1979, has stated that the regulation
applies to a single piece of equipment
and has so interpreted the regulation
since its adoption in 1975. This satisfies
EPA's concern.

The timetable for installing
conventional control technology per
Regulation 10.18.05.03(d)(5) is 18 months
longer for sources than that for applying
alternative technologies. EPA requested
a rationale for this. The State responded
stating that the timetable for
conventional techniques is based upon
the fact that installation requires major
modification. Therefore, it a source
chooses to attempt an alternative
technology, it must be installed such
that the eighteen month period is
available to apply conventional
controls, should the alternate fail to
achieve compliance. EPA finds this
explanation acceptable.

With respect to the iron and steel
regulations, the State of Maryland is
addressing EPA's concerns through the
development of a Plan for Compliance
for steel facilities as discussed in the
preceding section.

8. Preconstruction Review
This is addressed in detail previously

in the DEFICIENCIES AND REMEDIES
section of this notice.

9. Identification and Analysis of Air
Quality, Health, Welfare, Economia
Energy, and Social Effects

Section 172(b)(9) of the Act requires
an identification and analysis of air
quality, health, welfare, economic,
energy and social effects of the plan
provisions required by Section 172 and a
summary of the public comment on such
analysis. EPA stated in the notice of
proposed rulemaking, 44 PR 45194, that
this analysis was omitted in the plan

submission. On September 21, 1979
Maryland submitted this analysis. In
reviewing this analysis, which included
VOC regulations as well as TSP
regulations, EPA finds it sufficient at
this time, satisfying the requirement of
Section 172(b](9.
V. Carbon Monoxide.

For the Metropolitan areas of
Baltimore and Washington. D.C. the
plans for ozone related to transportation
or mobile sources which are discussed
above. These will concurrently form the
plan for attainment of the carbon
monoxide standard. Of major
importance of these plans are the
continued implementation of the
Inspection and Maintenance program to
assure the continued emissions
reductions of the FMVCP.

For discussion of the transportation
plan elements refer to the ozone plan
section above.

For the Metropolitan Baltimore
Intrastate AQCR and the Maryland
portion of the National Capital
Interstate AQCR the standards will not
be achieved by 1982. Therefore, the
State of Maryland has requested an
extension of the attainment date until
1987, EPA has reviewed the support
material for the request; the material
indicates attainment will be achieved in
the Baltimore region prior to 1987. As
such, since the Clean Air Act requires
attainment as expeditiously as possible,
EPA is approving the CO plan with an
extended attainment date to January 1,
1984. If in preparing the SIP amendment
to be submitted on July 1,1982 for
attainment of the CO and ozone
standards, the State of Maryland finds
and demonstrates that attainment will
be achieved by a date different from
January 1,1984, then the Administrator
will consider an appropriate change of
the extension request.

As noted in the BACKGROUND
section, Maryland has requested a
redesignation of the attainment status
for the Hagerstown and Cumberland
areas. Therefore, EPA will not take any
action on the plans for these areas at
this time.

Public Comments on Proposal
(1) National Comments
Comment andResponses: Two

commenters submitted extensive
comments which they requested by
considered part of the record for each
State plan. Each of the points raised by
the commenter and EPA's responses
appear in the notice of final rulemaking
for the State of Delaware, 45 Fed. Reg.
14551,1980. Although some of the issues
raised are not relevant to provisions in
Maryland's submittal, EPA is notifying
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the pubic of its response to these
comments at this time.

Comments were also received from
the Asphalt Emulsion Manufacturers
Association (AEMA) concerning the
availability of emulsified asphalts with
low solvent content for all applications
in all regions of the country. Although
some of the issues raised are not
relevant to the Maryland plan, EPA is
notifying the public of its response to
these comments at this time. AEMA's
main point is that no general rule
regarding solvent content of emulsified
asphalt for the nation is possible
because of varyingconditions. AEMA
urges 'that EPA accept each State's
emulsion specifications as RACT.
AEMA also incorrectly concludes that
EPA has been using a figure of five
percent as nationwide RACT for
maximum solvent content is emulsified
asphalt.

EPA recognizes that varying
conditions may require different solvent
content asphalts. RACT for asphalt
should be determined on a case-by-case
basis in order to take varying conditions
into account. Therefore, EPA has'not set
a nationwide standard for the solvent "
content of emulsified asphalt. However,
EPA has accepted a flive percent
maximum solvent contentregulation
where a State has chosen to submit an
across-the-board regulation for
emulsified asphalt, rather than develop
case-by-case RACT. The intent of EPA
guidance has been for States to specify
in the regulations, and justify, those
emulsions and/or applications where
addition of solvent is necessary. Since
RACT can be determined on a case-bk-
case basis, States are free to specify
necessary solvent contents on the basis
of application of asphalt grade. Where a
State demonstrates that these are
RACT, EPA will approve the
regulations. The following maximum
solvent contents for specific emulsified
asphalt applications have appeared in
EPA guidance and are.based on "
American Society of Testing Materials
(ASTM), American Association of State
Highway and Transportation Officials
(AASHTO), and State specifications and
on information recently received from
the Asphalt Institute.

Max-
mum

Use solvent
content

(per-
cent)

Seal coats In early spring or tate faltZ..:-- S
Chip sels when dusty or dirty aggregate is used.. *3

MaxI
mum

solvent
content

Mixdng w/open graded aggregate that is not well
washed .... . ..... 0

Mixng w/dense graded aggregate 12

(2) Comm enis Specific to the
Maryland SIP Revision

This sub-section will summarize the
issues raised by commenters during the
public comment period following the
August 1, 1979 notice of proposed
rulemaking on the Maryland plans. Also
presented are the EPA responses.

(a] One commenter questioned the
attainment of the carbon monoxide
standird in the Cumberland-Keyser
Interstate AQCR solely through the
implementation of the Federal Motor
Vehicle Emission Control Program
(FMVCP). The commenter pointed out
that no provision existed for review of
new sources in the AQCR. EPA in its
notice of proposed rulemaking likewise
indicated the omission of the New
Source Review (NSRJ provisions.
However, EPA is presently considering
a request for'redesignation of the area to'
attainment. Until EPA takes final action
on the request, no action will be taken
on this portion of the plan. Should
attainment of standards be
demonstrated in accordance with
Section 107 of the Act, then the question
of attainment solely through the
implementation of the FMVCP is moot.

(b] Only one comment was received
on the I/M program. The commenter
noted that Maryland's SIP did not
require the implementation of I/M; the
commenter also stressed the need for
requiring I/M in rural nonattainment
areas. Since the original submission of
the State Implementation Plan, the
Maryland legislature has'committed the
State to an I/M program by passage of
enabling legislation. Although EPA
recognizes that mobile source emissions
from rural areas may well impact
downwind ozone concentrations, recent
studies indicated that the additivity
factor for transport precursors is
approximately 50 percent. Since rural
hydrocarbon emissions from mobile
sources are typically less than 15
percent of the hydrocarbon emissions in
downwind urban areas, it is evident that
implementation of I/M in rural areas (at
25 percent effectiveness will have a
negligible (i.e., less than 2 percent)
impact on downwind ozone
concentrations.

( (c) Another commenter, a national
environmental group, questioned the
validity of the design value chosen for

the Metropolitan Baltimore Intrastate
AQCR, and the application of the
proportional rollback model without
allowance for transport or background
concentrations.

Although Maryland's original
submission designated the second
highest 1977 ozone concentration as the
design value, a subsequent statistical
analysis of valid data from properly
located downwind monitors indicated
an "expected" second highest ozone
concentration of 0.19 ppm, which was
determined by the procedure designated
in Appendix H of Part 51,44 Fed. Reg.
8202, 1979. EPA's evaluation of the

"statistical analysis finds that the chosen
design value of 0.19 ppm Is correct.

The commenter maintained that
Maryland incorrectly applied the
rollback method of analysis to
determine the amount of emission
reduction necessary to attain NAAQS,
since Maryland's formulation, shown as
follows, failed to include background or
transport concentrations:

a-bR-, _ x100()
Ia

Where R=required emissions
reductions, a=design value, and
b=NAAQS. The commenter proposed
that thb following equation is a more
correct formulation:

R- X100
a-c

Where R, a, and b are as stated above
and where c=background oxidant
levels. EPA has determined that
Maryland's formulation represented by
Equation (1) is the more accurate
representation, since It provides for the
effects of both transport and
background concentrations. For a more
detailed analysis, see the Rationale
D6cument prepared In support of this
rulemaking notice and EPA document
entitled "Uses, Limitations, and
Technical Basis for Procedures for
Quantifying Relationships between
Photochemical Oxidants and
Precursors," EPA 45012-77-021a
(November, 1977).

(d) The State of New Jersey submitted
comments on the proposed Part D ozone
revisions for several States. New Jersey
contends that SIPs which do not Include
uniform Statewide controls for existing
and new sources which meet the
requirements of Part D will not attain
the ozone standard. New Jersey urges
the Administrator to disapprove the
ozone SIPs which do not include such
.Statewide measures. In addition, New
Jersey argues as it did in objecting to the
Administrator's ozone nonattainment
area designations that entire states
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should be designated nonattainment,
thereby requiring Part D SIP revisions
Statewide.

The Administrator considered all of
New Jersey's objections to the
designations and responded in the
document entitled "Technical Support
Document for Agency Policy Concerning
Designation of Attainment Unclassified,
and Nonattainment Areas for Ozone"
January 1979. Availability of this
document was announced in the
February 1,1979 Federal Register (44 FR
6395). This document and the
Administrator's response to New
Jersey's comments are incorporated
herein by reference. Since Maryland has
applied RACT to the CTG sources in the
urban nonattainment areas and certified
that there are no 100 ton sources to
which the CTG's apply are in the rural
nonattainment areas, Maryland has
satisfied the requirement for an
approvable Part D ozone SIP and there
is no basis for disapproval.

(e] Another commenter, a national
environmental organization, made the
following comments each of which is
responded to in turn:

(1) Oxidants (Ozone)
The commenter noted that the State

failed to submit a plan for the
Cumberland-Keyser area and due to the
significant influence of pollutant
transport, challenged the State's
position that no further control was
necessary in the AQCR. Furthermore,
the commenter questioned the EPA
position stated in the notice of proposed
rulemaking, 44 FR 45194,1979, which the
commenter felt implied agreement with
the State. EPA's position was that the
State had certified that no sources of
VOC covered by a CTG existed in the
Cumberland-Keyser area; however, the
State was obligated to commit to
examine future CTG's and apply
controls where applicable. As discussed
in the BACKGROUND section of this
notice, Maryland has since requested a
redesignation of the attainment status
for the Cumberland-Keyser area. EPA
policy on rural ozone nonattainment
areas, as explained in the General
Preamble, 44 FR 20372, requires the
adoption of RACT for 100 ton sources
covered by CTG's. Maryland has
satisfied the requirement by certifying
that no such sources are located in the
AQCR. On April 1,1980,45 FR 21244,
EPA redesignated two of the three
counties, Garrett and Allegany, to
attainment. No action was taken
concerning Washington County, the
third county in the AQCR, pending the
State's further review of the monitoring
data. Therefore, EPA reserves action on
the lack of a plan until review of the
State's supplemental submission and

final rulemaking upon the redesignation
request for Washington County.

(2) Monitoring
The commenter stated that there was

no support of the State's conclusion that
monitoring stations were improperly
located in the Luke, Maryland area. He
also noted that prior to redesignation,
the support for that conclusion must be
available for public review and
comment EPA on April 23,1979
proposed the redesignation to an
unclassified area, for public review and
comment, 44 FR 23885, with the
rationale and support material available
for review. The comment period for the
redesignation proposal ran from April
23,1979 to June 23,1979; representatives
of the above mentioned commenter
requested and obtained information
about the redesignation during the
comment period, however no comments
were received on the proposal. EPA's
review of the monitor site, as presented
in the support material, agreed with the
Maryland conclusion that the site was
improperly placed. Final rulemaking
redesignating the Luke Election District
No. 8 as unclassified was published in
the Federal Register on April 10, 1980, 45
FR 24469.

(3) Particulates
The commenter raised several points

concerning the emissions reductions
anticipated from the Bethlehem Steel
Corporation, Sparrows Point Plant.
Items questioned were the
enforceability of the iron and steel
regulations due to the nature of the
language in the regulations, the
compliance plan for the facility, the non-
application of all reasonably available
control measures, and the 1985 date for
attainment of the secondary standard.

EPA has previously notified the State
of Maryland of its concerns that the
vagueness of some of the iron and steel
regulations inhibits their enforceability
and therefore the creditable emissions
reductions. However, EPA has reviewed
the impact upon the primary
nonattainment area from the emission
levels represented by the enforceable
levels of the iron and steel regulations
and the final draft version (July 24,1979)
of the Bethlehem Steel Plan for
Compliance. This review indicates that
the level of control is sufficient for
primary attainment As proposed
elsewhere in today's Federal Register,
the following conditions are placed upon
the plan approval:

(a) The State of Maryland must
finalize the Plan for Compliance,
submitting it as a part of the plan to
complement the iron and steel
regulation by October 1,1900.

The primary plan does represent
application of RACT to sources located

in the primary nonattainment area, with
additional controls applied to sources
located outside, but impacting the area
in order to achieve attainment.

As for the secondary attainment date,
the State as a part of the secondary plan
to be submitted July 1,1980 must
demonstrate attainment. The
demonstration must meet the
requirements of the Act, and, therefore,
whatever attainment date is
demonstrated must be supported as
being as expeditious as practicable. EPA
is not taking any action upon
Maryland's initial estimate of secondary
attainment and will review the
attainment date specified in the
secondary plan to be submitted by July
1,1980. -

(4) New Source Review
Numerous comments were made by

the environmental group on the new
source review regulations. The
commenter correctly noted that there
were no provisions for new major
stationary sources of carbon monoxide
and that the Maryland regulations do
not contain provisions for reviewing
major modifications. EPA had noted
both of these in its proposed rulemaking.
In this notice, EPA states that Maryland
has remedied the deficiency of omitting
major modifications, and published
elsewhere in today's Federal Register is
proposing to condition this SIP approval
upon Maryland remedying the other
deficiencies.

The commenter also stated "The
Maryland regulations require a permit
applicant to demonstrate that all major
sources owned or operated by the
applicant are in compliance or on a
schedule for compliance with applicable
emission standards. They do not require
the same showing of sources owned or
operated by any entity controlling,
controlled by, or under common control
with the applicant as required by
Section 173(3) of the Clean Air Act"
EPA has noted this comment and has
proposed conditional approval of
Maryland's Part D plan upon Maryland
amending its regulation by December 31,
1980, as published elsewhere in today's
Federal Register.

Another comment of the national
environmental group was that the
Maryland regulations do not require
offsets to be legally binding prior to
operation of the new source. A
condition, proposed today elsewhere in
this Federal Register, is that Maryland
must commit to formally gubmit each
offset as a SIP revision, assuring
enforceability under the SIP.

An additional comment made was
that the regulation permits offsets
against actual as opposed to allowable
emissions from existing sources. EPA, in
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'the discussion of the New Source
regulations', has noted that the Maryland
regulation requires that actual future
emissions are offset against present
allowable emissions. While this differs
from the language of Section 173 which
requires that allowable future emissions
are to be offset against allowable '
present emissions, EPA in reviewing the
Maryland-definition, believes that itis
consistent with the Clean Air Act
requirement and will provide at least-an
equivalent offset

Finally, the commenter stated that in
order to determine whether enough

- offsets have been -achieved for
reasonable further progress toward
attainment, the State must consider not
only the emissions from the new or

-modified major statioriary sources, but
also from new or modified sources,
which are not major emitting facilities.
Maryland, inconstructing the SIP
demonstration -and the RFP lines and
schedules, considered growth of minor
sources; furthermore, the new source
regulation also requires an assurance of
RFP prior to permit approvaL EPA
therefore believes that the commenter's
concerns are adequately addressed.

(5) State Boards
The commenter noted that neither the

State plan nor the State Tegulatlions
provide for the requirements of Section
128 of the Act governing State boards.
EPA agrees with the comment and in its
proposed rulemaking noted the
omission. Maryland holds the position
that it-does not have a board covered by
Section 128. EPA intends to discuss this
requirementof Section 128 in a separate
rulemaking action.

EPAActions
* This sectionsummarizes the various
remedies and approvals noted
throughoutithis notice. Unless otherwise
stated, those portions of the plan for
whichno conditionslhave been
identified are granted final approval and
are effective immediately. The
remainder of the plan, where
deficiencies are noted, are proposed to
be conditionally approved, elsewhere in
today's Federal Register.

The January 19,1979 submittal was
comprised of revised Maryland
regulations 10.18.01.01, 10.18.01.07,
10.18.0L1, 10.18.04 and 10.18.05
Sections .03, .04 and.06. Today's action
approves the revised portions of
10.18.0L01, 10.18.01.07. and 10.18.01.1 as
submitted on January 19,1979: Partial
approval is granted to 10.18.04 and
10.18.05 Sections .03, .04-and.06. As
discussed in this notice and-elsewhere
in today's Federal Register, EPA
proposes to conditionally approve the
noted parts of 10.18.04 and 10.18.05

Sections .02, .03, .04(K), and .06. No final
action will be taken on 10.18.04 and
10.18.05 Section .04J and .06G as noted
above in the SUMMARY.

1. EPA approves the request for
extension of the attainment dates
submitted by Maryland. Attainment of
the ozone standard must be achieved by
December 31,1987. For carbon
monoxide, the standard must be
achieved by January 1,1984.

2. EPA approves the extension to July
1, 1980 for the submission of a plan to
attain the secondary standard fdr TSP.

3. EPA approves the I/M schedule and
the commitment to 25% emission
reduction.

4. EPA will follow the procedures
described in the INTRODUCTION.
section of this notice with respect to
conditional approvals. A notice
soliciting comments on items proposed
for conditional approval and the
acceptability of the deadlines to fulfill
these conditions appear elsewhere in
today's Federal Register. These items,
on which EPA takes no action in this
notice, are the following:

(a) EPAproposes conditional
approval of the Part D Maryland Plan on
the condition that the New Source
regulations are amended in accordance
with the discussion above, which
summarized is:

(1) Each offset must be submitted as a
formalSIP revision. Maryland must
commit to do this by September 1, 1980.

(2] Maryland must commit, in writing,
to examine and use the most restrictive
short-term emission rates in permitting
new sources. This must be received by
September 1,1980.

[3) Amendment of the language to
ensure that all major sources owned or
operated by an entity controlling,
controlled by. or under common control
with the applicant are in compliance or
'on a schedule for compliance with the
applicable emission standards must be
submitted as a formal SIP revision by
December 31, 1980.

EPA is reserving action upon the lack
of provisions for new major sources of
carbon monoxide. Therefore, until the
regtilations are submitted and approved
as formal SIP revisions, no major carbon
monoxide-sources to which Section 173
applies may construct in the
nonattainment areas.

(b) Approval of the VOC regulations
10.18;04.04(K) and 10.18.05.04(K) is
proposed on the condition that
Maryland adopt test procedures by
revising its regulations appropriately
and submitting them as formal SIP
revisions by December 31,1980.

(c) Approval of the Asphalt regulation
(Section .04K(10) of 10.18.04 and
10.18.05) is proposed on the condition

that Maryland submit an acceptable
limit on solvent content in emulsions
and document the enforcement policy
and mechanism by December 31, 1980.

(d) Approval of the TSP plan
submitted for the Metropolitan
Baltimore area is proposed on the'
condition:

(1) Maryland finalize the Bethlehem
Steel Plan for Compliance and submit It
as a part of the iron and steel regulation
by October 1, 1980.

Finally, as noted in the Background
section, EPA will not take any action on
the plans In those areas where the State
has requested redesignation of the
attainment status, where final action
remains to be taken, until such time the
growth restrictions remain,

Maryland has not as yet submitted the
information required by Section 128
(Composition of State Boards). While
this is not a Part D requirement, EPA Is
reminding the State of the requirement
and will address itin a separate
rulemaking action.

EPA finds that good cause exists for
making this action Immediately
effective. EPA has a responsibility to
take final action on these revisions as
soon as possible in order to lift growth
sanctions in those areas for which the
State of Maryland has submitted
adequate plans in accordance with Part
D requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation Is
"significant" and therefore subject to the

-Procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized", I
have reviewed this regulation and
determine that it is a specialized
regulation not subjbct to the procedural
requirements of Executive Order 12044.
(42 U.S.C. 7401-642)

Dated: August5, 1980.
Douglas M. Costle,
Administrator.

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In § 52.1070 paragraphs (c) (27) and
(28) are added as follows:

§ 52.1070 Identification of plan.

(c)* 4 *

(27) Amendments to Sections .01, .07,
and .11 of MarylandRegulation 10,18.01
as submitted on January 19, 1979 by the
Governor.

(28) Amendments to Sections .03D,-
.03F, .03H, .061 of Maryland Regulation
10.18.04 and 10.18.05 as submitted on
January 19,1979 by the Governor.
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2. Section 52.1071 is amended by
changing the heading "photochemical
oxidants (hydrocarbons)" to "ozone".

3. Section 52.1072 is amended by
adding paragraph (c), (d) and (e) to read
as follows:

§ 52.1072 Extensions.

Cc) The Administrator hereby extends
until December 31, 1987 the attainment
date for the national standard for O in
the Metropolitan Baltimore and the
Maryland portion of the National capital
nonattainmnent areas.

(d) The Administrator hereby extends
the attainment date for the national
standard for CO in the Metropolitan
Baltimore and the Maryland portion of
the National Capital nonattainment
areas to January 1, 1984.

(e) The Administrator hereby extends
for 18 months (until July 1, 1980) the
statutory timetable for submission of
Maryland's plan for the attainment and
maintenance of the secondary standards
for particulate matter in the Baltimore
nonattainment area.

4. Section 52.1073(f) is revised as
follows:

40 CFR Part 52

[FRL 1555-6]

Approval and Promulgation of
Implementation Plans; North Dakota

AGENCY: Environmental Protection
Agency.

ACTION: Final rulemaking.

§ 52.1073 Approval status.
a . it a * a

(f0 With the exceptions set forth in
this subpart, the Administrator approves
the amendment to Regulation 10.18.01
Sections .01, .07, and .11, Regulation
10.18.04 and 10.18.05 Section .03D, .03F,
.03H, .061 of Maryland's plan for the
attainment and maintenance of the
national standards under Section 110 of
the Clean Air Act. Furthermore, the
Administrator finds that portions of the
plan, as submitted January 19, 1979.
satisfy the requirements of Part D, Title
1, of the Clean Air Act as amended in
1977.

In addition, continued satisfaction of
the requirements of Part D for the ozone
portion of the SIP depends on the
adoption and submittal of RACT
requirements by July 1,1980 for the
sources covered by CTGs issued
between January, 1978 and January, 1979
and adoption and submittal by each
subsequent January of additional RACT
requirements for sources covered by
CTGs issued by the previous January.

5. Section 52.1078 is revised as
follows:

§ 52.1078 Attainment dates for national
standards.

lutant

- SUMMARY: The purpose of this notice is
to approve revisions and amendments to
the North Dakota State Implementation
Plan (SIP) submitted by the Governor of
North Dakota on January 25,1980. The
revisions are concerned with Section
110(A[2)(k] of the Clean Air Act (CAA)
regarding collection fees for permit
review, Section 127 CAA regarding

public notification, Part 58 of Title 40,
Code of Federal Regulations addressing
monitoring requirements, and Section
108 CAA which will add an ambient
standard for lead. An amendment will
change the title of photochemical
oxidants to ozone and raise the ambient
standard to .12 parts per million [ppm].
On May 5.1980 (45 FR 29595) EPA
published a proposed Federal Register
notice which discussed the results of
EPA's review and requested public
comments. No comments were received.

DATE: Effective August12 1980.

FOR FURTHER INFORMATION CONTACT.
Robert R. DeSpain, Chief, Air Programs
Branch, Environmental Protection
Agency, 1860 Lincoln Street, Denver,
Colorado 80295, (303) 837-3471.

SUPPLEMENTARY INFORMATION: On
January 17,1980, pursuant to Part 51.285,
Part 58 Part 50.12 of Title 40, Code of
Federal Regulatons, the State of North
Dakota submitted proposed State
Implementation Plan revisions for public
notification, monitoring requirements,
and an ambient standard for lead
respectively. Also submitted was a
permit processing fee and a change to
the ozone standard. The following is a
discussion of these proisions and the
issues involved.

Public Notification

Since the State of North Dakota has
no cities larger than 200,000 people they
are only required to present an annual
report. North Dakota plans to announce
violations on a regular basis to the
appropriate news media when an
Ambient Air Quality Standard has been
exceeded. The notices will include any
potential health hazard associated with
the exceedance and measures the public
can take to prevent future exceedances.

Monitoring Requirements

This SIP revision establishes the State
and local air monitoring stations
(SLAMS), special purpose monitoring
stations (SPMS), and their maintenance
plus the method of data reporting and
annual reviews which pertain to the
above stations. The SLAMS stations will
monitor ambient levels of "criteria
pollutants" or pollutants which have an
established national ambient air quality
standard (NAAQS). Once obtained, this
data will be used mostly for determining

Partate matter S.x 0o8. Noe Carbon Ozone
Air qua ty conkol region do. imoncesse Vo-

CGrrbearand-Keyser Interstate a a d d d
(a) Beco k D ict No. Blake. Md.. d d ad d d
tb) Cityofonite.. .. a a a a 8 e d
(c) CRy of Hjerstok .. . a a a a 8 a d
(d) Washington Cotity a d d 0
(e) Remainder of AQCR ad d d

Central Maryland Interstate a a C a d d d
Metopoltan Baltinore Intrastate a d a 1 g

(a) Pobons as defined in 40 CFR 81.321 a b a d a 1 g
- (b)RemakideiofAQCR . a a a b A 5/31r7? 5/317

National Capital Interstate a a a a 8 g
Southern Maryland Itrastate d d d d d d d
Eastern Shore Intrastate c a d d d d. d

NoTE---Dates or footnotes which are staized are prescated by the Adynestrator becauee the pion dd not prov * a ape-
cf date or the date provided was not acceptable.

a. July 1975.
b. 18-month extension granted.
c. Ar quaty Lvels presently below prbary standards.
d. Ax qualty levels presently below secondary standards or ara is uxIessaied.
e. December 31, 1982.
1. Jamay 1.1984.
g. December 31, 1987.

[FR Doc. 80-24230 Filed 5-11-80: &45 am]
BIING CODE 6560-010Ml
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compliance with the NAAQS,
determining ifra source which emits
criteria pollutants requires controls,
tracking air pollution episodes and
determining the impact of certain
sources. The process of network design
was carried uoufas required by
Appendix D of 40 CFR Part 58. A
network description will be available for
review at the Missouri Office Building,
1200 Missouri Avenue, Bismark, North
Dakota, which will include the
following: (a) SAROAD site
identification form for existing stations,
(b) analyzer description, (c) sample of
analysis procedure, (d) operatinig
schedule, (e) monitoring objective, and
(f) spatial scale of representativeness.
All SLAMS stations will be operated in
accordance with the criteria established
in Subpart B to 40 CFR Part 58, sited
according to Appendix E to 40 CFR Part
58, Reference or equivalent monitors
will be used as defined in 40 CFR 50.1
and the quality assurance procedures
will be followed as outlined in
Appendix A to 40 CFR Part58. \

Beginning January 1,1980, the State
will annually review their SLAMS
network to insure that the monitors are
located where needed. Areport shall be
submitted to EPA Region VIII by April 1
of each year, which will include a
schedule to add, relocate, or eliminate
stations. These needs will be
determined based on the requirements
in Appendix D to 40 CFR Part 58 or
references therein.

The State of North Dakota will
establish'and operate a network of
National Air Monitoring Stations
(NAMSJ asrequiredin Subpart D of 40
CFR Part 58 The NAMS stations will
also be SLAMS stations and the design
procedure for NAMS will be identical to
that for SLAMS.
Lead Standard

The State of North Dakota has
adopted an ambient lead standard of 1.5
ug/M3 set forth by the U.S. E.P.A. At the
present time, the State feels a lead -
control strategy is not warranted since
measured lead levels at seven sites in
rural and urban areas are much below
the ambient standard. However, the
adoption of a standard and the inclusion
of its consideration in the existing new
source review program should provide
for maintenance of the national
standard for lead.
Permit Fees

In accordance with Section
110(A])(2)(k) for Implementation Plans of
the Clean Air Act, North Dakota
requires a permit or registration
processing and inspection fee. A section
of the North Dakota Century Code has

been amended to provide for
registration of certain air contaminant
sources.

The new requirement provides for
collection of reasonable fees for the
issuance of permit orregistration
certificates and for an inspection
program to determine the compliance
status of sources with the permits or
registration certificates. The amendment
allows certain air contaminant sources
to be registered in lieu of being issued a
permit. A construction permit fee also
has beenimplemented.

Ozone Standard
The Photochemical Oxidant Category

has been renamed to read Ozone and
the Ambient Standardlhas been raised
to .12 ppm to coincidewith the Federal.
standard.

Final Action
On May 5,1980 (44 FR 29595), EPA

published a notice of proposed
rulemaking which described the nature
of the SIP revision and requested public
-comment No comments were received
and no new issues were raised. The
Administrator believes the North
Dakota SIP revisions received on
January 24, 1980, satisfy the
requirements of Section 127, Section
110(A)(2)(k), and Section 109 of the
Clean Air Act, and 40 CFR Part 58.
Therefore, EPA is approving these
revisions.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final rule
iN available only by tle filing of a
petition forreviewin the United States
Court of Appeals for the appropriate
circuit within 60 dayb of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought byEPA to enforce these
requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation is"significant" and therefore, subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures.
EPA labels these other regulations.specialized". I have reviewed this
regulation and determined that it is a
specialized regulation not subject to the
proceduraLrequirements of Executive
Order 12044.

EPA finds good cause foromaking the
action taken in this notice immediately
effective since the implementation plan
revisions are already in effect under
State law and EPA approval poses no
additional regulatory burden.
(Secs. 127, 110(A)(2) (k, and 109 of the Clean
Air Act)

Dated August 5, 1080.
Douglas M. Costle,
Administrator.

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In § 52.1820 paragraph (c)(11) Is
revised to read as follows:

§ 52.1820 Identification of plans.
(c)* * *

(11).On January 25,1980, the Governor
submitted a plan revision'to meet the
requirements of Air Quality Monitoring
40 CFR Part 58, subpart C, Paragraph
58.20, and Public Notification required
under Section 127 of the Clean Air Act,
[FR Doc. 80-4254 Filed 8-11- 08.45 am)
BILLNG CODE 6580-01-M

40 CFR Part 52-

[FRL 1538-1]

Approval and Promulgation of
Implementation Plans; Revision of
Massachusetts State Implementation
Plans

AGENCY:. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve an extension of a temporary
revision to Massachusetts Regulation
310 CMR 7.06 Visible Emissions to allow
the burning of a 30% coal/70% oil
mixture in the New England Power
Company's (NEPCo), Unit No. 1, Salem
Harbor Station, Salem, Massachusetts
until December 31, 1980 as a research
project funded by the U.S. Department
of Energy (DOE).
EFFECTIVE DATE: August 12, 1980,
FOR FURTHER INFORMATIoN-ONTACT:
Margaret McDonough, Air Branch, EPA
Region I, Room 1903, JFK Federal
Building, Boston,,Massachusetts 02203,
(617) 223-5609.
SUPPLEMENTARY INFORMATION: On
March 7,1980, the Regional
Administrator published in the Federal
Register (45 FR 14885) a notice
proposing approval of an extension of a
temporary revision to the Massachusetts
SIP. The SIP revision, submitted by the
Commissioner of the Massachusetts
Department of Environmental Quality
Engineering (the Massachusetts
Department) on December 28, 1979, Is i
temporary variance to Massachusetts
Regulation 310 CMR 7.06 Visible
Emissions (formerly Regulation 6).

The variance to regulation 310 CMR
7.06 Visible Emissions relaxes from six
minutes per hour to fifteen minutes per
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hour the allowed exceedances of the 20
percent opacity limit fNo. 1 on the
Ringlemaun Chart). The plume opacity
shall at no time be greater than 40
percent fNo. 2 on the Ringlemann Chart).
This approval will allow NEPCo's Salem
Harbor Station, Unit No. 1, Salem
Massachusetts to burn 30% coal]70% oil
mixture until Deoember 31, 1980 as a
research and development project
funded by the DOE.

On February 7,1979 (44 FR 7712) the
Regional Administrator approved a
temporary revision to the Massachusetts
SIP -Which included variances to
Massachusetts Regulations 310 CMR
7.05 Sulfur-in-Fetl and 310 CMR 7.06
Visible Emissions (formerly regulations
5 and 6). On May 21, 1979, EPA
approved a permanent revision to
Massachusetts Regulation 318 CMR 7.05
Sulftr- -Fuel which allowed the Salem
Harbor Station to burn fossil fuel with a
maximum sulfur content of 1.21 pounds
per million BTU heat release potential
(approximately equivalent to 2.2% sulfur
conlent residual fuel oi by weight).
Therefore, it is not necessary to vary the
provisions of 310 CMR 7.05. The
variance to regulation 310 CMR 7.06
Visible Emissions which was approved
on Febrary 7, 1979 expired on
December 31,1979.

To prevent any misanoe condition,
the terms of extension of 1he variance
require that:

(1) The projeot shall commeace using
a 10 peaoenVt90 percent coalaoil mixture
progress gradually to a 20 percent]80
percent ooal/lil -ratio, and tIhngo to a
maxinmum of 30 percent/70 percent coalj
oil. if feasible.

(2) Stack testing shall take place after
each incremental increase in zoal
percentage and compliance with the
particulate emissions limitation (0.12
pounds per million Btu) and all other
applicable regulations shall be .
demonstrated prior to any further
increase in coal/oil slurry ratio.

(3) If nuisance conditions occur as a
result of any coalbandling or burning
operations, then the varianoe shall be
subject to immediate termination.

(4) The extension of the variance shall
expire on December 31, 1980.

No comments were received during
the 30 day comment period.

After evaluation of the State's
submittal, the Administrator has
determined that the Massachusetts
revision meets the requirements of the
Clean Air Act and 40 CFR Part 51.
Accordingly, this revision is approved
as a revision to the Massachusetts State
Implementation Plan. The Agency finds
that good cause exists for making this
action immediately effective for the
following reasons:

Implementation plan revisions are
already in effect under state law and
EPA approval imposes no additional
regulatory burden.

(Section 110(a) of the Clean Air Act, as
amended. 42 U.S.C. 740. &t seq.)

Dated: August B,1980.
Douglas M Costle,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as folows:

Subpart W-Massachusetts

§ 52.1120 [Amended]
1. Section 52.1120(c)(17) is amended

by adding the phrase "and an extension
to 310 CMR 7.06, Visible Emissions,
submitted on December 28,1979:'
[FR Do. s8-ZI422 RI 8-1 &-6 o m,)
SLNO CODE £580-01-

40 CFR ,Part 180

[FRL 1566-; PP 7F1879/R266]

Mesurol; Tolerances and Exemptions
from Tolerances for Pesticide
Chemicals In or on Raw Agricultural
Commodities

AGENCY. Environmental Protection
Agency (EPA).
ACn1ON Final rule.

SUMMARY. This regulation establishes
tolerance for residues of the insecticide
mesurol [3,5,.-dimethyl-4-(methylthio)
phenol methylcarbamate) and its
cholinesterase-inhibiting metabolites in
or on citrus fruits at 0.02 part per million
(ppm). This regulation was requested by
Mobay Chemical Corp. The regulation
will establish the maximum permissible
levels of the residues of mesurol in or on
citrus fruits.
EFFECTIVE DATE: August12 1980.
FOR R3RTHER INFORMATION CONTACT.
William Miller, Product Manager (PM)
16, Registration Division (TS-787).
Office of Pesticide Programs, Rm. E-343.
Environmental Protection Agency. 401 M
Street, SW Washington, D.C. 2040,
(2021428-0458).
SUPPLEMENTARY INFORMATION: The EPA
issued a notice that published in the
Federal Register of November 18,1976
(41 FR 5054) that Mobey Chemical
Corp., P.O. Box 4913, Hawthorne Road.
Kansas City. MO 64130 had filed a
pesticide petition (PP 7P1879). This
petition proposed that 40 CFR 180.320 be
amended by establishing a tolerance for
residues of the insecticide, mesurol (0.5-
dimethyl-4-(methylthio)phenol
met~hylcarbamate) and its
cholineslerase-inhibiting metabolites In

or on the raw agricultural commodity
group citrus fruits at 0.02 part per million
(ppm).

The data submitted in the petition and
other elevant material have been
evaluated, and it is concluded that the
tolerance will protect the public health.

The toxicological data considered in
support of the proposed tolerance
included two-year rat and dog feeding
studies with no-observed-effect-levels
(NOELs) of 100 ppm and 250 ppm.
respectively; a 3 generation rat
reproduction study with a NOEL of 300
ppm; a rat teratology study which was
negative at 10 milligrams (mg)/kilogram
(k&; a rat oncogenic study which was
negative; a delayed neurotoxicity study
in hens which was negative up to 800
ppm; and a dominant lethal assay test in
mice which was negative at 10mg/kg.
Based on the two-year rat feeding study
with a NOEL of 100 ppm and using a
safety factor of 100, the acceptable daily
intake (ADI) for humans is 0.05
milligram (rg) of body weight (bw)Iday
and the maximum permissible intake
(MPI) is 3.0 mg/day for a 60 kg human.

The theoretical maximum residue
contribution (TMRC) in the human diet
from permanent tolerance for combined
residues of the pesticide and its
cholinesterase-inhibiting metabolites
now in effect in or on corn at 0.03 ppm.
cherries at 25 ppm, peaches at 15 ppm,
and blueberries at 25 ppm utiltze 8.44
percent of the ADI.

The theoretical maximum residue
(TMRC) in the human diet from the
permanent tolerances and the temporary
tolerances now in effect in or on grapes
at 15 ppm; meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
and sheep at 0.05 ppm; the eggs. meat,
fat, and meat byproducts of poultry at
0.02 ppm in milkat 0.M ppm; and
raisins at 25 ppm utilize 12.79 percent of
the ADL The permanent, temporary, and
proposed tolerances on citrus fruits
result in a TMRC of 0.03849 mg/day and
utilize 12.83 percent of the ADI. The
increase due to citrus fruits is 0.04
percent.

The incremental dietary exposure
from food uses has been assessed for
the new use of citrus fruits and is
considered insignificant. The percentage
increase in the TMRC due to the new
use is less than 0.1 percent. The
presently available data base for this
chemical does not give the cause for
toxicological concern. Since no
detectable (<0.01 ppm) residues of the
pesticide on citrus were found to result
from the proposed use, no residues are
expected in dried citrus pulp and
molasses; and there is no reasonable
expectation of finite residues occurring
in meat. milk, poultry, or eggs.
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An adequate analytical method for
determining residues of the insecticide is
available for enforcement purposes. The
nature of the residues are adequately
understood. No actions are pending
against registration of the insecticide,
and no other considerations are
involved in establishing the tolerance.

The pesticide is considered useful for
the purpose for which the tolerance is
sought. Establishment of the tolerance
will protect the public health. Therefore,
the regulation is established as set forth
below.

Any person adversely affected by this
regulation may, on or before September
11, 1980, file written objections with the
Hearing Clerk, EPA, Room M-3708 (A-
110), 401 M Street, SW, Washington,
D.C. 20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemea
to be objectionable and the grounds for
the objections. If a hearing is requested
the objections must be supported by
grounds legally sufficient to justify the
relief sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
"specialized" procedures. This
regulation has been reviewed and it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

Effective date: August 12, 1980.
(Sec. 408(d)(2), 68 Stat 514 (21 U.S.C. 349a~eJ)

Dated: July 30, 1980.
James M. Conlon,
DeputyAssistantAdministratorforPesticide
Programs

Therefore, Subpart C of 40 CFR Part
180 is amended by alphabetically
inserting "citrus fruits" in the table in
§ 180.320 to read as follows:

§ 180.320 3,5-Dimethyl-4-
(methylthio)phenyl methylcarbamate;
tolerances for residues.

Part
commodity

.fion

ObAfruits . 0.02

40.CFR Part 180
[FRL 1567-2; PP 7F1977/R265]

Copper Monoethanolamine;
Tolerances and Exemptions From
Tolerances for Pesticide Chemicals In
or on Raw Agricultural Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes an
exemption from the requirement of a
tolerance for copper in eggs, fish, meat,
milk, irrigated crops, and shellfish
resulting from the-use of copper
monoethanolamine Its an algicide or
herbicide in fish hatcheries, lakes,
ponds, and reservoirs. The regulation
was requested by Applied Biochemists,
Inc.
EFFECTIVE DATE: Effective on August 12,
1980.
ADDRESS: Richard F. Mountfort, Product
Manager (PM) 23, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:.
Richard Mountfort (202-755-1397).
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register of
December 6, 1977 (42 FR 61626) that
Applied Biochemists, Inc. P.O. Box 25,
Mequon, WI 53092, had filed a petition
(PP 7F1977) with the EPA. This petition
proposed that 40 CFR 180.1021 be
amended by establishing an exemption
from the requirement of a tolerance for
copper from the use of copper
monoethanolamine complex as an
algicide or herbicide in fish hatcheries,
lakes, ponds, and reservoirs. No
comments were received in response to
this notice of filing.

Copper is presently exempted from
the requirement of a tolerance in eggs,
fish, meat, milk, irrigated crops, and
shellfish when it results from the use of:
(a) copper sulfate as an algicide or
herbicide in irrigation conveyance
systems and lakes, ponds, reservoirs,
and bodies of water in which fish or
shellfish are cultivated; (b) basic copper
carbonate (malachite) as an algicide or
herbicide in impounded or stagnant
bodies of water, or Cc) copper
triethanolamine as an algicide or
herbicide in fish hatcheries, lakes,
ponds, and reservoirs.

The data submitted in this petition
and relevant material have been
evaluated. Copper monoethanolamine is
expected to dissociate in water into
copper ion and the free amine,
monoethanolamine; both copper and
monoethanolamine are naturally

occurring compounds. Levels of copper
range from 0.3 part per million (ppm) In
milk to 100 ppm in calves livers, A
tolerance level of I ppm was previously
established for residues of copperin
potable water resulting from the use of
copper containing algicides and
herbicides. A related document in this
issue of the Federal Register,
establishes a tolerance of 1 ppm In
potable water for residues of copper
resulting from the use of copper
monoethanolamine as an algicide or
aquatic herbicide to control aquatic
plants in reservoirs, lakes, ponds, and
irrigation ditches and other potential
sources of potable water.
Monoethanolamine, which is a
constituent of human phospholipid coll
membranes, is expected to degrade to
ammonia, simple organic acids, and
aldehydes. The highest calculated initial
concentration of monoethanolamine
from the use of copper
monoethanolamine as an algicide or
aquatic herbicide is 2.83 ppm. Due to.the
low level of exposure and the natural
occurence of copper monoethanolamine
and its expected metabolites, no overt
hazard is envisioned due to this
regulation.

Currently, only one formulated
product containing copper
monoethanolamine (in combination with
triethanolamine) is proposed for use as
an algicide or aquatic herbicide. The
Agency previously had concerns
regarding the level of nitrosamine In this
product in view of the presence of 2,1
ppm of N-nitrosodiethanolamine In the
formulation. The presence of the N-
nitrosoamine dt this level Is of concern
since 80 percent of known N-
nitrosoamine compounds have been
shown to be carcinogenic in a variety of
species. However, the petitioner has
since resolved this concern by
submitting a revised formulation which
contains less than I ppm of the N-
nitrosodiethanolamine. This quantity of
the N-nitrosoamine is at the level of
method sensitivity for N-nitrosoamine
analysis and represents a risk level
which is acceptable to the Agency, In
accordance with the Agency's proposed
policy on Pesticides Contaminated with
N-nitroso compounds, published in the
Federal Register on June 25, 1980 (45 FR
42854).

There are no regulatory actiond
pending against copper
monoethanolamine. Analytical methods
are available for the determination of
residues of copper monoethanolamine/
triethanolamine complexes and ionic
copper.

The pesticide is considered useful for
the purpose for which an exemption

lFR Doc. 80-24363 Filed 8-11-80; 8:4 am]

BILUNG CODE 6560-01-M
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from the requirement of a tolerance is
being sought. It has been concluded that
the exemption will protect the public
health and that the proposed
amendment should be adopted as set
forth below.

Any person adversely affected by this
regulation may, within-80 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, EPA, Room M-3708 (A-
110), 401 M Street, SW, Washington,
D.C. 20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested
the objections must be supported by
grounds legally sufficient to justify the
relief sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
"specialized" procedures. The regulation
has been reviewed and it has been
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

Effective on August 12,1980.
(Sec. 408(d)(2), 68 Stat. 514, (21 U.S.C. 346a(e))

Dated: August 4,1980.
Edwin L Johnson,
DeputyAssistantAdministratorforPesticide
Programs.

Therefore, Subpart D of 40 CFR Part
180 is amended by revising paragraph
(c) in § 180.1021 to read as follows:

§ 180.1021 Copper, exemption from the
requirement of a tolerance.

(c) Copper triethanolamine and
copper monoethanolamine as an
algicide or herbicide in fish hatcheries,
lakes, ponds, and reservoirs.
[FR Doc. -24375 Filed 8-11-80 &45 am]
BILLING CODE 6560-01-Mi

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 322

Delegation of Certain Defense
Production Act; Priorities and
Allocation Authorities

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: This amendment to 44 CFR
Part 322 delegates Defense Production
Act Title 1, priorities and allocations
authority to the Secretary of

Transportation in the area of civil
transportation services.
EFFECTIVE DATE: August 12,1980.
FOR FURTHER INFORMATION CONTACT:
Clair K. Blong or Charles McIntosh.
Resources Management Division
(FEMA). Telephone: (202) 566-1324.
SUPPLEMENTARY INFORMATION: This
delegation helps the Department of
Defense meet its motor carrier services
requirements in defense contingencies
by providing the Secretary of
Transportation with authority to
expeditiously carry out his leadership
and coordinating roles in the area of
civil transportation services. This
amendment to 44 CFR Part 322 is not
subject to the provisions for notice and
public comment in 5 U.S.C. 553 because
it involves the military function of the
United States.

§322.3 [Amended]
Accordingly, 44 CFR, Chapter 1,

§ 322.3 is amended by renumbering
paragraphs (b] through (e) as Cc) through
(f) and adding a new paragraph (b) as
follows:

(b) The functions conferred upon the
Director of the Federal Emergency
Management Agency under Title 1 of the
Defense Production Act of 1950, as
amended, with respect to priorities and
allocations for civil transportation
services are hereby delegated to the
Secretary of Transportation, subject to
the limitations prescribed in this
regulation.
John W. Macy, Jr.,
Director, Federal Emergency manogement
Agency.
August 6,1980.
[MR Doc. 80-4186 Filed s-1-f. 4S am]
BILUNG COoE 6713-01-Mi

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 285

Atlantic Bluefln Tuna

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Notice of change in catch rate.

SUMMARY: On June 13,1980, final
regulations promulgated under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. Sections 971-
971h), and implementing the provisions
thereof, were filed with the Office of the
Federal Register. Section 25.32(b][1) of
those final regulations provides that in

the Northern Area, as defined in
§ 285.30(b)(2). "Vessels fishing for,
catching or taking giant Atlantic bluefin
tuna, which are registered in the
General Category under § 285.21(b)(1).
may catch only one giant Atlantic
bluefin tuna per day per vessel On or
about August 7. the Assiitant
Administrator shall review dealer and
buy-beat reports to determine the total
catch of giant bluefin tuna. If the
Assistant Administrator determines that
30 percent or more of the quota of giant
bluefin tuna is caught, the allowable
catch shall be continued at one giant
bluefin tuna per day per vessel; if the
Assistant Administrator determines that
17 or more percent and less than 30
percent of the quota has been caught,
the allowable catch shall be increased
to two giant bluefin tuna perday per
vessel; if less than 17 percent has been
caught the allowable catch shall be .
increased to three giant tuna per day per
vessel."

This notice changes the allowable
catch rate of giant Atlantic bluefin tuna
in the General Category, Northern Area,
from one (1) per day per vessel to two
(2) per dayper vessel.
EFFECTWE DATE: 0001 hours ed.t. August
11 1980.
FOR FURTHER INFORMATION CONTACT
Allen E. Peterson, Jr., Regional Director,
Northeast Region. National Marine
Fisheries Service, 14 Elm Street.
Gloucester, MA 01930; telephone (617]
281-3600.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Assistant
Administrator has determined, based
upon dealer and buy-boat landing
reports, that the catch of giant Atlantic
bluefin tuna in the General Category,
Northern Area, is approximately 420
fish. As this number is 17 or more
percent and less than 30 percent of the
total quota, the daily catch rate of giant
Atlantic bluefin tuna shall be increased
from one (1) to two (2) fish per day per
vessel at 0001 e.d.t. on August 11, 1980.
This catch rate will remain in effect at
least until September 7,1980, when the
Assistant Administrator shall reevaluate
the catch rate, as prescribed by
regulation. The change in the daily catch
for giant Atlantic bluefin tuna does not
apply to those vessels registered in the
Charter or Harpoon Boat Categories in
the Northern Area, or those vessels
permitted to take giant Atlantic bluefin
tuna in the Southern Area with gear
other than purse seines.

Actual notice of this change in catch
rate has been given to all vessel owners
holding a valid vessel permit for this
fishery.
(1 U.S.C. 971-971h)
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Signed at Washington, D.C. this 7th day of
August 1980.
Robert K. CroweU,
DeputyExecutive Director, National Marine
Fisheries Service.
|FR Doc. 80-24242 Filed 8-7-80, 4.26 pm]

BILLING CODE 3510-22-M

50 CFR Part 652

Atlantic Surf Clam and Ocean Quahog;
Correction

AGENCY: National Oceanic and
Atmospheric Administration (NOAA]/
Commerce.
ACTION: Correction of notice.
SUMMARY: On July 23, 1980, National
Oceanic and Atmospheric
Administration published a document
entitled "Adjustment in Allowable
Atlantic Surf Clam Fishing Time" in the
Federal Register (45 FR 49084). That
document erroneously carried the CFR
notation of 50 CFR 651. This correction
changes that notation to 50 CFR 652.
EFFECTIVE DATE: August 8, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Denton R. Moore, Chief, Permits and
Regulations Division, National Marine
Fisheries Service, 3300 Whitehave
'Street, N.W., Washington, D.C. 20235,
Telephone: (202) 634-7432.

Signed at Washington, D.C. this 7th day of
August, 1980.
Robert X. Crowell,
Deputy Executive Director, "Nationa! Marine
Fisheries Service.
IFR Doc. 80-24344 Filed 8-11-80, 8:45 am]

BILNG CODE 3510-22-M
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Proposed Rules Federal Register
VoL 45. No. 157

Tuesday, August 12. 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Parts 339,432,752, and 831

Qualification Requirements (Medical);
Reduction In Grade and Removal
Based on Unacceptable Performance;
Adverse Actions; Retirement
AGENCY: Office of Personnel
Management
ACTION: Proposed regulations.

SUMMARY: These regulations would
implement recommendations resulting
from the Office of Personnel
Management's study of the disability
retirement program and its study of the
fitness-for-duty examination procedures.
DATE: Comments must be received by
October 14, 1980.
ADDRESS: Send written comments to
Craig B. Pettibone, Director, Office of
Pay and Benefits Policy, Compensation
Group, Office of Personnel Management,
P.O. Box 57, Washington. D.C. 20044.
FOR FURTHER INFORMATION CONTACT.
-Part 339-Gay Gardner or Eugene

Littleford, (202) 632-4634.
-Parts 432 and 752--Wilma L. Lehman

or Cynthia Field, (202) 632-7778.
-Part 831-John Ray. (202] 632-4684 or

Eugene Littleford, (202] 632-4634.
-Parts 339 and 831 (Medical

Questions)-Dr. George Smith, (202)
632-5510.

SUPPLEMENTAL INFORMATION: Recent
research and analysis by OPM has
revealed a need for major changes in the
medical aspects of the Federal
personnel management program.
Particular problems have resulted from
agencies' authority to order medical
examinations of employees and from the
definition of "disability" as applied in
awarding disability retirement or
otherwise separating the employee for
medical reasons. Copies of the Office's
recent staff papers on fitness-for-duty
and disability retirement were
forwarded to personnel directors of
Federal agencies for comment. The

proposed regulations incorporate
comments we received from these
agencies. Copies of the staff papers are
available from the Office of Pay and
Benefits Policy, Office of Personnel
Management, 1900 E. Street, N.W., Room
4351, Washington, D.C. 20415.

Extensive criticism has been levied at
present policy regarding fitness-for-duty
examinations. Currently, an agency may
direct an employee to undergo a medical
examination when the employee has a
performance or conduct deficiency that
may be health-related, as well as when
the agency has information that the
employee has a health problem. The
agency may remove the employee for
refusing to participate in the
examination. Current regulations do not
identify circumstances in which a
mandatory medical examination Is
appropriate, and they inadequately
protect employees' rights when an
examination is ordered.

Weaknesses of present provisions
identified by OPM research and
analysis when a fitness-for-duty
examination is ordered because of
possible health problems include the
following:
-Absence of review by a third party of

the need for an examination when the
employee believes the examination is
unnecessary;

-Performance of psychiatric
examinations in an adversarial setting
and psychiatric evaluation based on
only one interview with the employee;

-Translation of personaltiy clashes
between employees and supervisors
into ostensible mental health
problems on the part of the
employees;

-Indecision of agencies as to Whether
they should file a disability retirement
application on the employee's behalf.
Policy derived from court decisions
and GAO opinions requires agencies
to file a disability retirement
application for an employee whose
deficiency is believed to be related to
a mental condition and who otherwise
would qualify for disability
retirement.
These problems are discussed more

fully in OPM's staff paper on fitness-for-
duty. Comments received from agencies
in response to our staff paper have led
us to propose an additional subpart in
Part 339, Qualification Requirements
(Medical), to set forth instances in
which agencies will retain authority to

order mandatory medical examinations.
Except for those situations specified in
the proposed regulations, medical
examinations will be voluntary.

Although our staff paper emphasized
that agencies would continue to be able
to order medical exams for positions
that have preestablished medical.
retention standards, some agencies were
confused on this point. Concerns were
also expressed about employees whose
presence on the job, because of a
possible health problem, poses an
immediate danger to themselves, other
employees, and/or the public, such as
an employee who may be a carrier of a
contagious disease. Agencies also
expressed a strong interest in retaining
authority to order medical exams where
an employee is suspected of abusing
sick leave. We are sympathetic to these
concerns and agree that agencies should
be able to order medical examinations
where problems are based on an
apparent health condition, rather than
on a performance or conduct deficiency
that may or may not be health-related.
The proposed regulations provide for
mandatory medical exams in the former
kinds of situations.

The preferred option in the staff paper
mentioned counselling of the employee
who displayed a performance or
conduct deficiency as an activity
preliminary to a voluntary medical
examination. It was the intention of
OMP to thus offer agencies an
additional tool to gather information
needed to determine the prospective
value of a medical examination in
resolving the employee relations
problem. It was not our intention to
create an employee right to counselling
when the agency did not anticipate that
a medical examination would be of
value. However, on reconsideration.
OPM staff determined that the suggested
counselling provision might well be
interpreted in that manner. Therefore, it
was determined to delete any reference
to counselling from these regulations,
and to approach the problem of how an
agency may best collect information
later in FPM guidance. On the other
hand, Public Laws 91-616 and 92-255
have been interpreted to require
agencies to offer counselling in cases of
alcoholism or drug abuse. Information
about these services may be obtained
from Art Purvis, Employee Health
Services Branch, Room 233K Office of
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Personnel Management, Washington,
D.C. 20415, phone (202) 254-5720.

The OPM study of the disability
retirement program also revealed the
need for several reforms most of which
were connected with the definition of
disability. 5 U.S.C. 8331(6) defines
"disabled" and "disability", as "totally
disabled or total disability, respectively,
for useful and efficient service in the
grade or class of position last occupied
by the employee or Member because of
disease or injury not due to vicious
habits, intemperance, or willful
misconduct on his[her part within 5
years before becoming so disabled."
While OPM has in the past allowed
disability retiremenfin cases where the
applicant has been unable to perform
only one of the several functions of his/
her position, this interpretation is no
longer considered appropriate under the
statutory rule. Many employees,
although by current definition disabled
for their particular positions, could
continue to be productively employed if
certain accommodations could be made
in their assigned duties or in the work
environment, or if they could be
reassigned to different positions. The
Federal Government should not be
deprived of the services of jualified,
experienced employees simply because
of a narrow interpretation of the term
"disabled"; neither should employees be
denied an opportunity to continue to
function as productive members of
society.

The statutory definition of"disability"
refers to "disability . . . in the grade or
class of position last occupied . . ." In
the past, the OPM has interpreted this
phrase to apply only to the position the
employee actually occupies. A broader,
more appropriate interpretation of this
phrase would require the employee to be
medically unqualified to fill hl vacant
positions for which he/she is otherwise
qualified at the same pay and grade. We
believe that the agency, in its attempt to
reassign the employee, should avail
itself of all the resources and
alternatives that would be appropriate
in the placement of a handicapped
individual under the selective placement
program. This would support Federal
policies that require reasonable
accommodation of a handicapped
individual and encourage the retention
of a partially disabled employee in a
productive capacity. A disservice is
done both to the employee and the
Government when such an individual is
not given the full opportunity to
continue to use his or her skills in
another position. There would be
necessary exceptions where the
employee's condition causes conduct

deficiencies which are not directly
related ta performance but are
otherwise unacceptable at the worksite,
and where there are medical conditions
that, because of health and safety
factors, restrict the employee from the
work-site or from performing critical
elements of his/her position.

A demonstrated disability must begin
with evidence that the employee's
service (performance, conduct, or
attendance) in his/her position is
inadequate to merit his/her retention at
that particular position or grade level.
An inability to perform several minor
functions of the position does not
necessarily render the employee's
service less than useful and efficient.

Once a qualifying service deficiency
has been established, OPM must
determine if this deficiency can be
attributed to a medical condition from
which the employee suffers. A direct
relationship between the deficiency and
the medical condition. such that the
medical condition has caused the
deficiency is essential to a
determination of disability. It is
insufficient for the applicant to merely
demonstrate that a medical condition
exists. If the condition has not caused
the service deficiency, then there is no"disability";

Also, in a recent court decision,
Moyse.v v. Andrus, the Court found that
there is nothing in the civil service
retirement provisions of titl9 5, United
States Code, that prohibits the
reexamination of disability retirees age
60 and over, and that such
reexaminations should be conducted
upon the annuitants' requests so that the
disability retirement provisions will be
consistent with the Age Discrimination
in Employment Act (Public Law 95-256,
approved April 6,1978). Therefore, the
Office of Personnel Management will,
upon request of a disability retiree who
is at least 60 years old, reevaluate the
retiree to determine if he or she is -
recovered from his or her disability or is
restored to earning capacity. If a finding
of recovery or restoration is made, the
annuity of the retiree will terminate
upon his or her reemployment in the
Federal service or one year from the
date of the finding of recovery or
restoration, whichever occurs first.

Finally, we are also proposing
supplemental changes to make Part 432,
Reduction in Grade and Removal Based
on Unacceptable Performance, and Part
752, Adverse Actions, compatible with
the changes in Parts 339 and 831.

Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

Accordingly, OPM proposes to amend
Title 5, Code of Federal Regulations, as
follows:

(1) 5 CFR 339 is revised to read as
follows:
Subpart A-Definitions and Medical
Disqualifications

Sec.
339.101 Definitions.
339.102 Medical disqualifications.

Subpart B-[Reservedl
Subpart C-Mandatory Medical
Examinations
339.301 Agency authority.
339.302 Examinations.
339.303 Records.

Subpart D-Ftness-for-Duty Examinations -
339.401 Agency action.
339.402 Records.

Authority: 5 U.S.C. 3301; E.O. 9800, Feb. 24,
1947.

Subpart A-Definitions and Medical
Disqualifications

§ 339.101 Deflnitions.
For the purposes of this part:
"Deficient service" and "service

deficiency" means that which would, If
continued, meet the standards for
possible action under Parts 432 or 752 of
this chapter.

"Examining physician" means a
licensed Doctor of Medicine or Doctor of
Osteopathy."Fitness-for-duty examination" means
a voluntary medical examination which
an agency may offer to an employee
whose service is deficient when a
question about the employee's health Is
raised either by the agency or by the
employee as a possible cause of the
deficiency.

'!Mandatory medical examination"
means an examination that an agency
may order an employee to take, solely
as provided by § 339.301 of this chapter,

"Medical condition" means health
impairment which results from injury or
disease, including psychiatric disease,
but not including personality, character,
or behavior disorders, which may affect
an employee's ability to function on the
job.

"Medical qualification requirement" Is
a state of health which is sufficient for
selection for or retention-in a position,
Entrance requirements are the medical
qualifications for selection or
appointment. Retention requirements
are the medical qualifications for
retention in a position.

"Medically qualified" means that the
individual has no medical or health
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conditions which preclude satisfactory
service in a position. When there are
published medical standards for a
position, the individual meets the
standards either for selection or
retention.

§339.102 Medical disqualifications.
Subject to Subpart C of Part 731 of this

chapter, OPM may deny an applicant
examination, deny an eligible
appointment, and instruct an agency to
remove an appointee by reason of
physical or mental unfitness for the
position for which he or she has applied
or to which he or she has been
appointed.

Subpart B-[Reserved]

Subpart C-Mandatory Medical
Examinations

§ 339.301 Agency authority.
(a) An agency may order an employee

to report for a mandatory medical
examination

(1) Periodically when there are
medical retention standards for the
position in order to determine whether
or not the individual is medically
qualified for retention, and

(2) Whether or not there are published
medical standards for the position,
when the agency has no evidence that a
service deficiency exists, but

(i) The employee furnishes evidence
that he or she has a health impairment
that will affect the employe's
performance on the job, or

(ii] The agency has reason to believe
that, because of a health impairment, the
employee's presence on the job poses a
clear and immediate danger to the
employee, other employees, the public,
or Government property.

(b] An agency may order an employee
who has used extensive leave for health
reasons, including an employee who is
on leave-without-pay while receiving
injury compensation payments under 5
U.S.C. chapter 81, to report for a
mandatory medical examination in
order to determine whether continuation
on leave or return to limited or full duty
is warranted.

§339.302 Examinations.
(a) When an agency orders a

mandatory medical examination under
§ 339.301, it shall inform the employee in
writing, or orally in the event of an
emergency, of its reasons for ordering
the examination and the consequences
of his or her refusal to report for the
examination. Refusal may be cause for
removal under Part 752 of this chapter.
To support such an action an agency
must show that it had good cause to

order the employee to take the
mandatory medical examination and
that the employee refused to do so.

(b) The agency shall designate the
examining physician, but shall offer the
employee an opportunity to submit
medical information from his or her
personal physician, which shall be
considered by the agency.

(c) An agency shall not order an
employee to undergo a psychiatric
evaluation unless it has first ordered a
non-psychiatric medical examination as
provided in J 339.301 of this chapter and
unless the examining physician, an
agency managerial or supervisory
official, and an agency personnel official
agree, in the light of all available facts of
the case, that a psychiatric evaluation
appears necessary. Any psychiatric
evaluation under this section must
consist of more than one interview with
the employee by a board-certified
psychiatrist and must include
psychological testing.

§ 339.303 Records.
Agencies shall maintain records of all

actions taken under § 339.302 in accord
with instructions provided in FPM
Chapter 339.

Subpart D-itness-for-Duty
Examinations

§ 339.401 Agency action.
(a](1) When an employee has a

service deficiency and when the
employee submits or the agency
otherwise obtains information regarding
a health impairment which may be
causing the service dpficiency, the
agency must offer the employee a
fitness-for-duty examination if it
believes that niedical information would
help identify alternatives to correct the
service deficiency.

(2) An agency's offer of a fitness-for-
duty examination does not free the
agency from any obligation under Pub.
L. 91-616 and Pub. L 92-255 to provide
counselling to employees with alcohol
and drug abuse problems. When an
agency offers a fitness-for-duty
examination to an employee who may
be eligible for disability retirement, It
shall inform the employee of the
requirements and his or her possible
eligibility for disability retirement.

(b)(1) If the employee accepts the offer
of a fitness-for-duty examination, the
agency shall designate three to five
possible examining physicians from
which the employee shall choose one to
conduct the examination.

(2) If the examining physician
recommends, and the agency agrees,
that examination by a specialist would
be helpful, the agency shall offer the

opportunity for further examination. The
agency shall again designate a list of
board-certified physicians from which
the employee shall choose.

(3) No psychiatric evaluation shall be
offered under this section unless the
agency has first offered and the
employee has taken a non-psychiatric
medical examination under this subpart
and unless the examining physician and
the agency agree that a psychiatric
evaluation would be helpful. Any
psychiatric evaluation under this section
must consist of more than one interview
with thp employee by a board-certified
psychiatrist and must include
psychological testing.

(4) Examinations under this section
shall be conducted at the agency's
expense.

§ 339.402 Records.
(a) Agencies shall maintain records of

employees' medical examinations in
accord with instructions of the Office of
Personnel Management in FPM Chapter
339.

(b) Medical information gathered
under the procedure set forth in
§ 339.401 may be used to identify
possible alternatives to involuntary
reduction in grade or removal based on
performance or misconduct. This
information shall not be used as a
reason for any involuntary action
against the employee under Parts 432,
752. or 831 of this chapter.

(2) § 831.502 is revised to read as
follows:

§ 831.502 Disability retirement
(a) Definitions. For the purposes of

this part:
"Disabled" and "disability" means

"totally disabled or total disability,
respectively, for useful and efficient
service in the grade or class of position'
last occupied ... because of disease or
injury not due to vicious habits,
intemperance, or willful misconduct...
within 5 years before becoming so
disabled." (5 U.S.C. 8331(6)).

"In the grade or class of position last
occupied" means the actual position last
held by the employee or any other
position in the same grade level or its
equivalent under a different pay system
within the same agency and competitive
area where last employed for which the
employee is qualified and to which a
reassignment can be effected.

"Medical examination" means a
medical examination that was made not
more than 90 days before its receipt in
the Office of Personnel Management.

"Useful and efficient service" means
actual satisfactory service with respect
to performance, conduct, and
attendance, or the potential to perform
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sitisfactorily without detriment to the
employee, his or her fellow workers, the
public, or Government property, of as
many of the essential functions of a
position as would normally merit
retention of the employee in his or her
pay level or grade.

(b) Prima facie case of disability. A
prima facie case of disability is agency
documentation that specifically
demonstrates the employee's failure to
provide useful and efficient service in
his or her current position,
documentation of a medical condition
which has caused the deficiency in
service, and documentation of the
agency's actions to place the employee
in other positions at his or her grade or
equivalent positions under a different
pay system. While the application for
disability retirement may be
accompanied by a report of examination
already made by a medical officer of the
United States, or by other good and
sufficient medical evidence, the Office
of Personnel Management (OPM) may,
at its sole discretion and expense,
require further examination.

(c) Reevaluation and reemployment.
(1) Each disability annuitant whojs
under 60 years of age shall be
reevaluated annually under direction of
OPM. A disability annuitant age 60 or
over shall be reevaluated only on his or
her own request. When OPM determines
that the disability is likely to continue
for a definite period of time, OPM may
order a medical or other evaluation in
any case at any time to determine the
facts relative to the nature and degree of
disability of a disability annuitant.
When OPM determines that the
disability is likely to be permanent,
OPM will order further evaluation only
when warranted and shall notify the
annuitant accordingly.

(2) When an evaluation made in
compliance with the direction of OPM
shows that a disability annuitant has
recovered, OPM shall discontinue the
annuity at the expiration of 1 year from
the date of the evaluation. When the
disability annuitant is reemployed under
a career, career conditional, SES career,
or equivalent appointment by a
department or agency within the 1 year,
OPM shall discontinue the annuity from
the date of reemployment.

(3) When a recovered disability
annuitant is not reemployed in a
position in which he/she is subject to
Civil Service Retirement coverage, and
based on current medical examination

- or other evaluation, OPM finds that he/
she has again become disabled before
becoming 62 years of age because the
medical condition that occasioned the
disability retirement has recurred, OPM
shall reinstate his or her disability

annuity, of the same type and at the rate
last payable, from the date of the
determination.

(4)(i) If otherwise qualified, a
disability annuitant may be reemployed
in any position for which he/she is
medically qualified. Generally, these
annuitants will be employed under
conditi6ns whereby their salaries and
annuities will be governed by Subpart H
of this part and 5 U.S.C. 8344. However,
when the annuitant is reemployed in a
permanent position covered by the Civil
Service Retirement law, in the same
grade or class of position or its
equivalent under a different pay system
from which he/she retired, the
employing agency shall notify OPM of
such reemployment, submitting with the
notification evidence of the basis on
which it fourid him or her qualified,
along with supporting medical evidence.
On the basis of this evidence, OPM may
find the annuitant recovered from his or
her disability as of the date of
reemployment. The employing agency
shall withhold civil service retirement
deductions from the date of
employment. and OPM shall suspend
payment of annuity pending
determination of recovery status.

(ii) If the annuitant is found recovered,
his or her reconsideration right, as
described in § 831.108 of this chapter,
shall begin on the date of that finding or
from the date he/she is once again,
voluntarily or involuntarily, separated
for disability, provided the separation
occurs within one year of the date of
reemployment.

(iii) If the annuitant is not found
recovered, OPM shall notify the agency
of that finding, and the annuitant's
reemployment shall be considered
subject to the provisions ofSubpart H of
this part. The retirement deductions
withheld under the provisions of this
paragraph will be refunded to the
annuitant by OPM, and his or her
annuity shall be reinstated.

(d) Income limitation. (1) Each
disability annuitant who is under 60
years of age shall report to OPM, in a
formatacceptable to OPM, his or her
annual income from wages or self-
employment or both, for any period after
retirement. If an annuitant fails to
submit a report, OPM may suspend
annuity payments until entitlement to
continued annuity is satisfactorily
established.

(2) When, in each of two succeeding
calendar years, a disability annuitant
has received income from wages or self-
employment or both, equaling at least 80
percent of the current rate of pay of the
position from which he/she retired, the
annuitant's earning capacity is deemed
restored and OPM shall continue the

annuity at the expiration of I year from
the end of the two-year period. When
the disability annuitant is reemployed
by a department or agency within the 1
year, OPM shall discontinue the annuity
from the date of reemployment. OPM
presumes receipt of income equaling at
least 80 percent of the current rate of
pay of the position from which the
disability annuitant retired for any
calendar year for which the disability
annuitant fails to report his or her
income.

(3) When a disability annuitant whose
earning capacity has been restored, "

(i) Is not reemployed in a position In
which he/she is subject to Civil Service
Retirement coverage;

(ii) Has not recovered from the
disability for which retired; and

(iII) Has again lost his or her earning
capacity, as determined by OPM, before
becoming 62 years of age,
OPM shall reinstate his or her disability
annuity, of the same type and at the rate
last payable, from the first of the year
following the calendar year in which the
earning capacity was lost. Earning
capacity is deemed lost if durIng'any
complete calendar year the individual's
income from wages or self-employment,
or both, is less than 80 percent of the
current rate of pay of the position from
which he/she retired.

(e) Effect of reinstatment of disability
annuity. Reinstatement of a disability
annuity terminates, from reinstatement
date, the right to any nondisability
annuity which the annuitant may be
receiving or entitled to receive, based on
the same service, unless the annuitant
elects in writing to retain instead the
nondisability annuity. When the
annuitant is employed in a department
or ageny in a position not subject to
Civil Service Retirement coverage, on
the dateof reinstatment of his or her
disability annuity, OPM dhall suspend
payment of the annuity until he/she Is
separated from the service.

Authority: 5 U.S.C. 8347.

(3) Section 831.1203(a) is revised io
read as follows:

§831.1203 Agencyactlon.
(a) Application. When the agency has

reason to believe an employee may be
,totally disabled within the meaning of
paragraph (c)(1) of this section and
satisfactory medical evidence is
available, it may file an application for
disability retirement onthe employee's
behalf, but it is not required to do so.

[5 U.S.C. 8347)

(4).Section 831.1206 is revised to read
as follows:

I I I
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§ 831.1206 Duty status.

An agency shall retain an employee in
an active duty status until it receives the
initial decision of the Associate Director
for Compensation on an agency
application for disability retirement.
except that:

(a) The agency need not delay any
personnel action which is otherwise
appropriate. under Part 432 or Part 752 of
this chapter while the disability
retirement application is pending before
the Office of Personnel Management,
and

(b) In accord with Part 630 of this
chapter the agency, on the basis of a
service deficiency and documented
medical cause for the deficiency, may
place an employee on leave with his or
her consent, or without his or her
consent. If the leave account of the
employee is or becomes exhausted, any
suspension or involuntary nonduty-
nonpay status shall be effected in
accord with applicable laws, Executive
orders, and regulations. After receiving
the decision of the Associate Director
for Compensation, the agency shall not
retain the employee solely for the
purpose of exhausting unused sick
leave.

(5 u.S.C 3 47)

(5) § 432.204(d) is added to read as
follows:

§ 432.204 Procedures.

(d) Health consideration. (1) When
the employee, or his or her
representative, submits, or the agency
otherwise obtains, information regarding
a health impairment which may be
causing the employee's unacceptable
performance, the agency must offer a
fitness-for-duty examination under
§ 339.401 of this chapter at or before the
time it informs the employee that he or
she is being given an opportunity to
demonstrate acceptable performance
under § 432.203(b) of this part.

(2) The agency may not require a
fitness-for-duty examination under
§ 339.401 of this chapter.

(3) An agency will have fulfilled its
obligation under this part to determine
-whether or not unacceptable
performance is caused by a health
impairment when it documents, as part
of the record of the action, that the
employee was given an opportunity to
raise a possible health impairment
which explains the unacceptable
performance, and that the agency has
complied with paragraph (d)(1] of this
section.
(5 U.S.C. 4305)

(6) § 752.403(c) and § 752.403(d) are
added, and 1 752.404(f) is revised to
read as follows:

§ 752.403 Standard for action.

(c) When an employee, or his or her
representative, submits, or an agency
otherwise obtains, information regarding
a health impairment which may be
causing a service deficiency, the agency
may not take an adverse action against
the employee unless it has offered a
fitness-for-duty examinatjon under
§ 339.401 of this chapter. If the employee
refuses a fitness-for-duty examination.
the agency shall base its action on the
deficient service. An agency will have
fulfilled its obligation under this part to
determine whether a service deficiency
is caused by a health impairment when
it documents, as part of the record of the
action, that the employee was given the
opportunity to raise a possible health
impairment which explains the service
deficiency and that the agency complied
with the requirements of this paragraph.
This paragraph does not apply to:

(1) Actions based on refusal to
participate in a mandatory medical
examination required under § 339.301; or

(2) Actions taken under § 752.404(d).
(d) An agency may not take an

adverse action based on an employee's
refusal of a fitness-for-duty examination
under § 339.401 of this chapter.

§ 752.404 Procedures.

(f) Agency decisions. (1) in arriving at
its written decision, the agency shall
consider only the reasons specified in
the notice of propoise action and shall
consider any answer of the employee
and/or his or her representative made to
a designated official. including any
medical information, prior to the
agency's decision.

(2) The agency shall deliver the notice
of decision to the employee at or before
the time the action will be effective. The
notice shall tell the employee of his or
her appeal rights.
(5 U.S.C. 7504,7514)
[FR D( aO-24386 Fided 8-U1- a 4S am)
BIMWHG CODE 5325-01-M

5 CFR Part 930

Programs for Specific Positions and
Examinations (Miscellaneous);
Reinstatement of Administrative Law
Judges (AU's)
AGENCY:. Office of Personnel
Management (OPM).
ACTION: Proposed rulemaking.

SUMMARP. OPM is proposing to revise
the regulation on ALls. This change
would assure greater personnel mobility
consistent with the objectives of the
Civil Service Reform Act, and more
easily attract and retain well-qualified
ALla.
COMMENT DATE: Any interested party
may submit written comments regarding
this proposal. To be considered,
comments must be received on or before
October 14, 1960.
ADDRESS: Send or deliver written
comments to the Director, Office of
Administrative Law Judges, Office of
Personnel Management. 1900 E Street.
N.W, Room 2470, Washington. D.C.,
20415. Comments received will be
available for public inspection at the
above address between the hours of 9
a.m and 4 p.m. Monday through Friday.
FOR FURTHER INFORMATION CONTACT.
Judge Marvin H. Morse, 202-632-4604.
SUPPLEMENTARY INFORMATION: There
have been a number of recent studies
conducted of various phases of the AL,
program. On the basis of these studies
we propose modifying and clarifying
certain portions of the regulations
pertaining to the ALJ program. The
changes are also intended to make the
program's regulations more equitable.

It is OPMs judgment that the ALJ
program may often be best administered
by having the Director, Office of
Administrative Law Judges position
encumbered by an ALJ. In order to
attract and retain well-qualifed ALJs for
this position, we feel it is essential that
such persons be granted the opportunity
to return without any restrictions to an
ALI position. OPM has determined that
this isa significant regulation for the
purposes of E.O. 12044.
Office of PersonnelManagemenL
Beverly M. Jones,
Issuance System Monagen

Accordingly. OPM proposes to revise 5
CFR 930.207 to read as follows:

§ 930.207 ReInstatemen.L

(a) Except as provided in paragraph
(b) of this section, an agency may
reinstate a person who has served with
absolute status as an administrative law
judge under section 3105 of title 5,
United States Code, only after.

(1) He/she has established his/her
eligibility at the grade to which he/she
is to be reinstated in accordance with
requirements of Office of Personnel
Management Announcement No. 318, or
any revision or successor thereto, and

(2) He/she demonstrates that his/her
experience satisfies all current
qualifications requirements.
Reinstatement is subject to investigation
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by, and the prior approval of, the Office
of Personnel Management.

(b) Any person who is or has been
appointed directly from an
administrative law judge position to the
position of Director, Office of
Administrative Law4 Judges, may at any
time.be reinstated to an administrative
law judge position without regard to
requirements set out in paragraph (a) of
this section.
(5 U.S.C. 3105)
iFR Dor- 80-24307 Filed 8-11-0; 8-45 am]

BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 431
(AmdL No. 21

Soybean Crop Insurance Regulations
AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend two sections of the Soybean
Crop Insurance Policy to prescribe
procedures for allowing soybean crop,
insurance policyholders to replant
acreage to soybeans under certain
conditions and to become eligible for a
replanting payment under certain
conditions. This rule is promulgated
under the authority of the Federal Crop
Insurance Act, as amended, and is
intended to provide a benefit to those
insured producers who are faced with
replanting acreage to soybeans.
DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than October 14,
1980, to be sure of consideration.
ADDRESS. Written comments on this
proposed rule should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone 202-447-3325.

The Draft Impact Analysis describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
from the above-named individual.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1955
(August 25, 1978) to implement
Executive Order No. 12044 (March 23,

1978) and has been classified as "not
significant".

Under the authority contained in the
Federal Ciop Insurance Act, as
amended [7 U.S.C. 1501 et seq.), the
Federal Crop Insurance Corporation
proposes to amend the Soybean Crop
Insurance Regulations (7 CFR Part 431)
as published in the Federal Register on
Thursday, November 8, 1979 (44 FR
64786) and December 20, 1979 (44 FR
75374], effective with the 1981 crop year.

The purpose of the amendment is to
allow growers of soybeans whose crops
are insured by the Federal Crop
Insurance Corporation to replant
acreage with soybeans in the event that
their original soybean crop is destroyed
and be eligible for a replanting payment
unde'-certain conditions.

The replanting payment will
indemnify growers who are faced with
increased costs of production and
possible'lower yield due t6 the
replanting.

The proposed amendment to the
Soybean Crop Insurance Policy involves
subsection (7), "Notice of Danage or
Loss", and subsection (8) of the 7 CFR
431(d), and the Appendix (Additional
Terms and Conditions).

All written submissions made
pursuant to this notice will be available

_for public inspection in the Office of the
-Manager during regular business hours,
8:15 a.m. to 4:45 p.m., Monday through
Friday.

Proposed Rule

Accordingly, Pursuant to the authority
contiined in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposeg to amend 7 CFR 431(d) of the
Soybean Crop Insurance Regulations
and the Appendix at the end of such
regulations, effective with the 1981 and
succeeding crop years, as follows:

1. Sections 7 and 8 of the terms and
conditions of the Soybean Crop
Insurance Policy (7 CFR 431.7(d)),
appearing at44 FR 64786, are'revised to
read as follows:

§ 431.7. The application and policy.
* * * * .*

(d) ***
7. Notice of damage or loss. (a) Any notice

of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

(b) Notice shall be given promptly if (1)
after June I the insured wants the consent of
the Corporation to replant acreage damaged
by an insured cause(s) in order to qualify for
the replanting payment and such acreage is
at least 25 acres or 10% of the insured acreage
on the unit, (2) during the period before
harvest, the soybeans on any unit are
damaged to the extent that the insured does

not expect to further care for the crop ot
harvest any part of It, or (3) the Insured wants
the consent of the Corporation to put the
acreage to another use. No Insured acreage
shall be put to another use until the
Corporation has made an appraisal of the
potential production of such acreage and
consents in writing to such other use.
Consent to put acreage to another use (other
than replanting to soybeans) shall not be
given until it is too late or impractical to
replant to soybeans. Notice shall also be
given when such acreage has boon replanted
or put to another use.

(c) In addition to the notices required in
subsection (b) of this section, If an indemnity
is to be claimed on any unit, the Insured shall
give written notice thereof to the Corporation
at the office for the county not later than 30.
days after the.earliest of (1) the date harvest
is completed on the unit, (2) the calendar date
for the end of the insurance period, or (3) the
date the entire soybean crop on the unit Is
destroyed, as determined by the Corporation.
The Corporation reserves the right to provide
additional time if it determines there are
extenuating circumstances.

(d) Acreage upon which a replanting
payment will be claimed shall be left Intact
until consent is given by the Corporation to
replant.

(e) Any insured acreage which is not to be
harvested and upon which an indemnity Is to
be claimed shall be left Intact until inspected
by the Corporation.

[0 The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. Claim for Indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of soybeans on the unit and
that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop for
which the indemnity is claimed and (2)
furnish any other information regarding the
manner and extent of loss as may be required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1) multiplying the insured acreage of
soybeans on the unit by the applicable
production guarantee per acre, which product
shall be the production guarantee for the unit,
(2) subtracting therefrom the total production
of soybeans to be counted for the unit, (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4)
multiplying the result obtained in stop (3) by
the insured share: Provided, That If the
premium computed on the insured acreage
and share is more than the premium
computed on the reported acreage and share,
the amount of indemnity shall be computol
on the insured acreage and share and then
reduced proportionately.

(c) The total production to be counted for a
unit shall be determined by the Corporation
and shall include all harvested and appraised
production.

(1) Mature production which grades No. 4
or better shall be reduced .12 percent for each
.1 percentage point of moisture in excess of
14 percent; and if, due to insurable causes,
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any soybeans do not grade No. 4 or better in
accordance with the Official U.S. Grain
Standards, the production shall be adjusted
by (i) dividing the value per bushel of the
damaged soybeans [as determined by the
Corporation] by the price per bushel of U.S.
No. 2 soybeans and (ii) multiplying the result
by the number of bushels of such soybeans.
The applicable price for No. 2 soybeans shall
be the local market price on the earlier of:
The day the loss is adjusted or the day the
damaged soybeans were sold.

(2) Appraised production to be counted
shall include: i) the greater of the appraised
production or So percent of the applicable
guarantee for any acreage which, with the
consent of the Corporation, is planted before
soybean harvest becomes general in the
current crop year to any other crop insurable
on such acreage (excluding any crop(s]
maturing for harvest in the following
calendar year). (h] any appraisals by the
Corporation for potential production on
harvested acreage and for uninsured causes
and poor farming practices, (iii) not less than
the applicable guarantee for any acreage
which is abandoned or put to another use
without prior written consent of the
Corporation or damaged solely by an
uninsured cause. (iv) only the appraisal in
excess of the lesser of 3 bushels or 20 percent
of the production guarantee for all other
unharvested acreage, and (v) the lesser of 3
bushels or 20% of the production guarantee
for acreage on which a replanting payment
has been made.

(d] The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract.

However, if consent is given to put acreage
to another use and the Corporation
determines that any such acreage (1] is not
put to another use before harvest of soybeans
becomes general in the county. (2) is
harvested, or (3) is further damaged by an
insured cause before the acreage is put to
another use, the indemnity for the unit shall
be determined without regard to such
appraisal and consent.

(e) A replanting payment shall be
applicable to any insured acreage replanted
after June 1 upon which the Corporation has
given consent to be replanted. Provided, That
the acreage replanted is at least 25 acres or
10 percent of the insured acreage for the unit.
Provided, however, no payment will be made
on acreage (1) initially planted prior to the
date determined'as reasonable by the
Corporation or (2) on which a prior replanting
payment has been made during the current
crop year. The amount per acre of such
payment will be the lesser of 3 bushels or 20
percent of the production guarantee
multiplied by the applicable price for
computing indemities times the insured share:
Provided, frtrher, That if the premium
computed on the insured acreage and share is
more than the premium computed on the
reported acreage and share, the amount of
replanting payment shall be computed on the
insured acreage and share and then reduced
proportionately.

(f] Any replanting payment will be
considered as an indemity with respect to all

provisions of the policy and appendix except
sections 7 and 8 of the policy.

2. By inserting a nei subsection 1(i) in
the Appendix appearing at 44 FR. 64792,
to read as follows:

Appendix-Additional Terms and Conditions
1. Meaning of Terms.
(a]**

(i) "Replanting" means performing the
agricultural practices necessary to replant
insured acreage to the same crop.

3. By redesignating subsections (i), (j),
and (k) of section I of the Appendix,
appearing at 44 FR 64792, as follows:

1(i) is redesignated as 1(1)
1(j) is redesignated as 1(k)
1(k) is redesignated as 1{()

(Sections 508 510, 52 Stat. 73. as amended. 77,
as amended (7 U.S.C. 150,1516))

Note.-The reporting requirements
contained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports Act of
1942 and OMB Circular A-40.

This action will not have a significant
impact, specifically on area and community
development; therefore, review as required
by OMB Circular A-06 is inapplicable.

Approved by the Board of Directors on July
14,1980.

Dated. August 1.1980.
Peter F. Cole,
Secretary Federal Crop Insurance
Corporation.

Approved by-
Everett S. Sharp.
Acting Manager.
[FR Doc. 8o-24IN led 6-11-0 45 an)
BILNG CODE 3410-051-

Agricultural Marketing Service

7 CFR Part 910

Lemons Grown In California and
Arizona; Proposed Minimum Size
Requirement

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This notice proposes a
minimum size requirement of 1.82 inches
in diameter for shipments of lemons
grown in California and Arizona. This
requirement is designed to provide for
orderly marketing in the interest of
producers and consumers.
DATES: Written comments must be
received not later than September 4.
1980. Proposed effective dates:
September 21,1980, through September
19,1981.
ADDRESS: Send two copies of comments
to the Hearing Clerk, Room 1077, South

Building, U.S. Department of
Agriculture, Washington. DC. 20250,
where they will be made available for
public inspection during regular
business hours (7 CFR 1.27(b)).
FORI FURTHER INFORMATION CONTACT:.
Malvin E. McGaha. Chief, Fruit Branch,
F&V, AMS, USDA. Washington, D.C.
20250. telephone 202-447-5975. The
Draft Impact Analysis relative to this
proposed rule is available on request
from the above named individual.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
classified "not significant." The
proposal is being published with less
than a 60-day comment period because
there is insufcient time between the
date when the information upon which it
is based became available and the
effective date necessary to effectuate
the declared policy of the act. The
proposed regulation would be issued
under the marketing agreement, as
amended, and Order No. 910, as
amended (7 CFR Part 910). regulating the
handling of lemons grown in California
and Arizona. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The
proposed regulation was recommended
by the Lemon Administrative
Committee.

Shipments of lemons from the
production area are now in progress,
and such shipments are regulated by
size through September 20, 1980. under
Lemon Regulation 217, as amended (44
FR 69918). The proposed regulation,
which would become effective
September 21. 1980. would require
shipments of lemons to be no smaller
than 1.82 inches in diameter. The volume
and size composition of the lemon crop
in California and Arizona is such that
ample supplies of the more desirable
sizes are available to satisfy the demand
in domestic fresh markets. The
committee estimates that approximately
2-3% of the season's crop is smaller than
1.82 inches in diameter. The proposed
regulation is designed to permit
shipm6nt of ample supplies of lemons of
acceptable sizes, maturity, and juice
content. Lemons which are smaller than
1.82 inches in diameter normally have
negligible delnand and sales
opportunity, as they have relatively low
juice yields. Lemons failing to meet this
minimum size requirement could be
shipped to fresh export markets, left on
the trees to attain further growth, or
utilized in processing. The proposed
regulation is consistent with the
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objective of the act of promoting orderly
marketing in the interest of producers
and consumers.

The proposed regulation reads as
follows:

(a) From September 21, 1980, through
September 19, 1981, no handler shall
handle any lemons grown in District 1,
District 2, or District 3 which are of a
size smaller than 1.82 inches in
diameter, which shall be the largest
measurement at a right angle to a
straight line running from the stem to the
blossom end of the fruit: Provided, That
not to exceed 5 percent, by count, of the
lemons in any type of container may
measure smaller than 1.82 inches in
diameter.

(b) As used in this section, "handle",
"handler", "District 1", "District 2", and
"District 3" each shall have the same
meaning as when used in said amended
marketing agreement and order.

Dated: August-7,1980.
Charles R. Brader,
Director, Fruit and Vegetable Division
Agricultural Marketing Service.
iFR Doc. 80-24345 Filed 8-11-80; 45 am]
BILLNG CODE 3410-02-M

DEPARTMENT OF ENERGY

Office of Conservation and Solar
.Energy

10 CFR Part 430

Energy Conservation Program for
Consumer Products Other Than
Autombiles; Energy Efficiency
Standards for Nine Types of
Consumer Products; Notice of
Opportunity for Further Comment
AGENCY: Department of Energy.
ACTION: Extension of written comment
period on proposed rule.

SUMMARY: By this notice the Department
of Energy is extending the written
comment period to provide interested
persons more, time to submit written
comments to assist the Department in
developing energy efficiency standards
for nine types of consumer products.
The comment period was originally
scheduled to closb August 29, 1980 in
response to a notice of proposed
rulemaking published June 30,1980 (45
FR 43976).
DATE: Comments by September 15,1980.
ADDRESS: Comments on this document
to: Carol A. Snipes, U.S. Department of
Energy, Office of Hearings and-Dockets,
Room 1-F-085, CAS-RM-78-110, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, 202-252-9319.

FOR FURTHER INFORMATION CONTACT.
James A. Smith, U.S. Department of -
Energy, Office of Conservation and
Solar Energy, Mail Station G-H-068,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, 202-252-9127.
SUPPLEMENTARY INFORMATION: Section
325 of the Energy Policy and
Conservation Act (Pub. L. 94-163), as
amended by section 422 of the National
Energy Conservation Policy Act (Pub. L.
95-619], requires that the Department of
Energy (DOE) prescribe energy
efficiency standards for nine types of
consumer products no later than
December 1980. The nine types of
products include refrigerators and
refrigerator-freezers, freezers, clothes
dryers, water heaters, room air
conditioners, home heating equipment
(not including furnaces], kitchen ranges
and ovens, central air conditoners, and
furnaces. On June 30,,1980 (45 FR 43976)
DOE published a notice of proposed
rulemaking which solicited comments
from interested persons to assist DOE In
this undertaking. Comments were to be
submitted to DOE by August.29,1980.

Because some respondents have
indicated a desire to have further
opportunity to provide data, views and
arguments in response to the notice,
DOE has determined to provide
interested persons an opportunity to
submit further written comments in
response to the notice by September 15,
1980.

Comments should be identified on the
outside of the envelope and on
documents submitted to DOE with the
designation, "Energy Efficiency
Standards for Consumer Products, CAS--
RM-78-110." Fifteen copies should be
submitted to the Office of Hearings and
Dockets.

Pursuant to the provisions of 10 CFR
1004.11, any person submitting
information which he or'she believes to
be confidential and exempt by law from
public disclosure should submit one
complete copy, and fifteen copies from
which information claimed to be
confidential has been deleted. In
accordance with the procedures
established at 10 CFR 1004.11, DOE shall
make its.own determination with regard
to any claim that information submitted
be exempted from public disclosure.

All comments received on or before
September 15,1980 will be considered
by DOE in developing the final
standards.

Issued in Washington, D.C., August 6,1980.
T. E. Stetson,
Assistant Secretary, Conservation and Solar
Energy.

[FR Doc. 80-24258 Filed 8-11-80: 45 aml
BILUNG CODE 6450-01-M

CIVIL AERONAUTICS BOARD

14 CFR Parts 207, 208, 212 and 214

[EDR-405A; Docket 37169; Dated: August 6,
19803

Stranded Charter Passengers;
Contracts; Comment Period Extended
AGENCY: Civil Aeronautics Board.
ACTION: Proposed rule; extension of
comment period.

SUMMARY: This action extends until
September 25, 1980 the filing date for
initial comments, and until October 10,
1980 for reply comments, in a
rulemaking proceeding proposing to
eliminate the clause in most charter
contracts by which airlines exempt
themselves from the obligation to return
stranded charter passengers.
DATES: Comments by: September 25,
1980. Reply comments by: October 10,
1980. Comments and other relevant
information received after this date will
be consid6red by the Board only to the
extent practicable.
ADDRESSES: Twenty copies of comments
should be sent to Docket 37169, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue,.N.W., Washington,
D.C. 20428.
FOR-FURTHER INFORMATION CONTACT.
David Schaffer, Office of the Geberal
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: By EDR-
405,45 FR 46812, July 11, 1980, the Board
proposed to prohibit direct carriers from
including a force majeure clause In their
charter contracts. The effect of this
would be to shift the financial burden of
returning stranded charter passengers
from the charter operator to the direct
carrier. The comment deadline was
August 25,1980. Reply comments were
due September 9, 1980.

Transamerica Airlines, Inc., requested
an extension of this period. It asked that
comments not be due until the Board has
ruled on its motion to consolidate this
proceeding with Docket 34997
concerning consumer protection for
members of scheduled service tour
groups. Alternatively, Transamerica
requested that the date for comments be
extended to September 25, 1980.

In support of its request,
Transamerica stated that
"reasonableness requires that the dates
for comments be stayed until the Board

I I I I II U
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acts on its motion to consolidate." The
basis for its alternative request was PS-
88, 44 FR 65052, November 9, 1979,
where the Board stated that it would
usually allow at least 60 days for
comments on its Notices of Proposed
Rulemaking.

Upon consideration of the above, the
undersigned finds that it is not
necessary to await Board action on
Transamerica's motion to consolidate
before requiring comments in this
proceeding. The Board has already
tentatively concluded in EDR-405 that
the problem of charter strandings
warrants a rule directed specifically to
that subject. It also, however, requested
comments on whether the stranding
problem on scheduled service was of a
magnitude that would call for regulatory
action directed at that mode as well. If
comments should warrrant, the Board
can consolidate Dockets 34997 and
37169 after comments on both have been
received.

Because of the importance of the
issues presented on this proceeding,
there is good cause to allow a
reasonable extension of time.
Transamerica's alternate request is
therefore granted. This will provide a
comment period of 76 days.

Accordingly, under authority
delegated in 14 CFR 385.20(d), the time
for filing comments is extended to
September 25,1980 and the time for
reply comments is extended to October
10,1980.
(Sec. 204 of the Federal Aviation Act of 1958,
as amended, 72 Stat 743, 49 U.S.C. 1324.]
Richard B. Dyson,
Associate General Counsel.
[FR Doe 80-24353 Filed 8-11-8: &45 am]
BILUNG CODE 6320-01-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 732

Public Disclosure of Comments
Received from Federal Agencies on
the Indiana State Permanent Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.D. Department of the Interior.
ACTION: Announcement of Public
Disclosure of Comments on the Indiana
Program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent state

regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public
disclosure.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Office of Surface Mining Reclamation and

Enforcement. Region I. 5th Floor. 40 E.
Ohio Street Indianapolis, Indiana 46204.

Office of Surface Mining. Department of the
Interior. Room 153, South Building, 1951
Constitution Avenue, NW., Washington.
D.C. 2O240.

Division of Reclamation. Indiana Department
of Natural Resources, 309 W. Washington
St., Suite 201, Indianapolis, Indiana 46204.

FOR FURTHER INFORMATION CONTACT.
J. M. Furman. Assistant Regional Director.

State & Federal Programs, Office of Surface
Mining. 48 E. Ohio Street Room 527,
Indianapolis, Indiana 46204. Telephone
(317) 209-2629.

or
Carl C. Close, Assistant Director, State &

Federal Programs. Office of Surface
Mining, U.S. Department of the Interior,
1951 Constitution Avenue, NW.,
Washington, D.C. 20240. Telephone (202)
343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Indiana permanent regulatory
program submitted by Indiana for his
review on March 3.1980. In accordance
with section 503(b)(1) of SMCRA and 30
CFR 732.13(b)(1) the Indiana program
may not be approved until the Secretary
has solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other federal agencies concerned with
or having special expertise relevant to
the program as proposed. In this regard.
the following federal agencies were
invited to comment on the Indiana
program:
Department of Agriculture

USDA State Land Use Committee
Soil Conservation Service
Forest Service
Farmers Home Administration
Scientific and Educational

Administration-Agricultural Research
Agricultural Stabilization and

Conservation Service
Advisory Council on Historic Preservation
Council on Environmental Quality
Department of Labor

Mine Safety and Health Administration
U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
Water and Power Resources Service

(formerly Bureau of Reclamation)
Fish and Wildlife Service
National Park Service
U.S. Geological Survey
Indiana River Basin Commission
U.S. Army Corp of Engineers
Of those agencies invited to comment.

OSM received comments from the
following offices:
Department of Agriculture

Soil Conservation Service
Forest Service

Department of Labor
Mine Safety and Health Administration

U.S. Environmental Protection Agency
Council on Environmental Quality
US. Army Corps of Engineers
Department of the Interior

Bureau of Mines
Heritage Conservation and Recreation

Service
Fish and Wildlife Service
National Park Service
U.S. Geological Survey
These comments are available for

review and copying during business
hours, at the locations listed above
under "ADDRESSES'.

Dated August 6,1980.
Edgar A. Imhoff,
Regiona) Director Office of Surface &Mfing.
[M Doc. 80-24=s F.d S--8 - 845 =a]
BILUNG CODE 4310-05-M

30 CFR Parts 884 and 926

Abandoned Mine Lands Reclamation
Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM)
U.S. Department of the Interior.
ACTION: Extension of Review Period.

SUMMARY- The Director of OSM has
extended for 30 days the period for
agency review of the Montana
Abandoned Mine Lands Reclamation
Plan.
DATE: The review period is extended
until September 15,1980.
FOR FURTHER INFORMAT11N CONTACT.
Hugh Montgomery, Assistant Regional
Director, AML Office of Surface Mining,
U.S. Department of the Interior Brooks
Tower 1020-15th Street, Denver,
Colorado 80202, Telephone: (303) 837-
5511.
SUPPLEMENTARY INFORMATION: On June
16,1980, the State of Montana submitted
to OSM its proposed Abandoned Mine
Lands Reclamation Plan under the
Surface Mining Control and Reclamation
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Act of 1977 (SMCRA). Notice of Receipt
of the Montana Reclamation Plan was
published in the Federal Register on
June 20, 1980 (45 FR 41659). To insure
prompt and expeditious review, OSM
regulations require the Director to
approve, disapprove or otherwise act
upon a State reclamation plan within 60
days after it is submitted or after a State
regulatory program is approved,
whichever is later. 30 CFR 884.14. The
Montana permanent regulatory program
was approved April 1, 1980 (45 FR
19268). On July 28, 1980, the State of
Montana requested a 30 day extension
of the review period to consider
comments received on the proposed
reclamation plan.

The Director has determined that the
request for a*30 day extension is
reasonable and granting the request
constitutes his "otherwise act[ing]" in
accordance with 30 CFR 884.14(a). This
Notice extends the review period to
.September 15, 1980, the first weekday
after the 30th dayfollowing the original
termination date for the review period.
The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14, 43FR
5829Z, et seq. (December 13,1978).

The Department has determined that
this action will not have a significant
effect on the human environment and an
environmental impact statement will
therefore not be prepared.

Dated August 5,1980.
Walter-N. Heine,
Director.
IFR Doc. 80-24224 Filed 8-1-.0 8:45 am]

BILtING CODE 4310-OS-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1565-61

Proposed Schedules and Conditions
to Correct Deficiencies In Maryland's
Nonattainment Area Plan Revision
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rulemaking.

SUMMARY. Elsewhere in today's Federal
Register, EPA is approving inpart the
Maryland plan-where there are
deficiencies and the State had provided
assurances that it will submit
corrections. This notice solicits
comments on deadlines for conditionally
approved items and proposes EPA's
conditional approval of portions of
Maryland's plan. Conditional approvals

mean that Section 176 and 316 of the
Clean Air, Act and new source growth
restrictions will not apply unless the
State fails to submit the necessary SIP
revisions by the scheduled dates, or
unless the provisions are not approved
by EPA.
DATE: Comments must be Teceived on or
before September 11, 1980.
ADDRESSES: All comments should be
addressed to: James E. Sydnor, Chief
(3AH1.1), DC, MD, VA Section, U.S.
Environmental Protection Agency,
Region M11, Curtis Building, Sixth and
Walnut Streets, Philadelphia, PA 19106,
Attn: AH301MD.

Copiesof the materials submitted by
the State of Maryland are available for
public inspection during normal
business hours at the following
locations;
U.S. Environmental Protection Agency,

Region M, Curtis Building, Tenth Floor,
Sixth and Walnut Streets, Philadelphia, PA
19106, AITN: Patricia Sheridan.

PublicInformation Reference Unit. EPA
Library, U.S. Environmental Protection
Agency, 401 M Street, S.W., Washington,,
DC 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Edward A. Vollberg (3AH1), Air
Programs Branch, U.S. Environmental
Protection Agency, Region ill, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, PA 19106, Telephone: [215)
597-8990.
SUPPLEMENTARY INFORMATION:

I. Conditional Approval of Maryland
Regulations 10.18.04 and10.18.05
Sections .06(H) Governing
Preconstruction Review

Section 172(b)(6) and Section 173 of
the Clean Air Act require that a -
preconstruction review procedure be
incorporated into the Part D plans.
These requirements for major new or
modified sources are defined in Section
173. EPAin the notice of proposed
rulemaking, 44 Fed. Reg. 45194, 1979,
identified several deficiencies with the
Maryland preconstruction review
regulations. These were:

(1) The regulations did not provide for
a review of sources undergoing
modification. The State of Maryland has
agreed that this was an omission and
has developed proposed regulations to
remedy the problem. Public hearings on
the proposed regulations were held in
August, 1979. Maryland submitted these
as a formal State Implementation Plan
(SIP) revision on December 10, 1979.
Regulation 10.18.01.01(y), 10.18.04 and
.10.18.05, Section .06, now include
modification, meeting the requirement of
Section 173. EPA is proposing to
conditi6nally approve the new source

regulations, provided the conditions and
dates noted below are met.

(2) EPA noted in the notice of
proposed rulemaking that the Maryland
offset provision required continued
further progress on an annual basis, The
question arose as to the review of the
impact of sources which ;vould operate
on a seasonal basis. Maryland stated
that in the permit application review,
the short-term emission rates and
impacts would apply to the permit. EPA
proposes to conditionally approve the
new source regulation, provided that
Maryland submits by September 1,1980
a written commitment to examine and
use the most restrictive emission rate.

(3) The Maryland regulations require a
permit applicant to demonstrate that all
major sources owned or operated by the
applicant are in compliance or on a
schedule for compliance with applicable
emission standards. They do not require
the same showing of sources owned or
operated by any entity controlling,
controlled by, or under common control
with the applicant as required by
Section 173(3) of the Clean Air Act. As a
condition of the Part D approval
published-elsewhere in today's Federal
Register, Marylandmust take action to
amend the new source regulations
language to correct the noted omission.
EPA proposes to approve the regulation
if this is submitted as a formal SIP
revision by December 31, 1980.

(4) EPA proposes to conditionally
approve the new source provisions,
provided that Maryland commit in
writing by September 1, 1980 to submit
all external offsets as SIP revisions.

11. Conditional Approval of Maryland
Regulations 10.18.04(K)(10) and
10.18.05.04(K)(10) Governing the Use of
Cutback Asphalt

Maryland Regulations 10.18.04 and
10.18.05 Section K(10(c) include a
temperature exemption for use of
cutback asphalt. A seasonal exemption
was recommended by EPA, for ease of
enforcement. In discussions with
Maryland, the State indicated that It
intends to use the temperature
exemption and will enforce the
regulation by means of the Maryland
Highway Administration's responsibility
to enforce the materials specification for
highway use. Additionally the State of
Maryland has informed us that the
regulation will allow for some solvent to
be present in the emulsified asphalts as
represented by the specifications of the
State Highway Administration. This
intent will be clarified in a regulation
amendment. EPA proposes to
conditionally approve this regulation
based upon the State submitting by
December 31,1980, documeitation of tfz
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operation procedure or the policy which
will form the basis of the enforcement of
the regulation and an acceptable
regulatory limit upon the solvent content
in emulsified asphalts.

III. Conditional Approval of the
Maryland Volatile Organic Compounds
(VOC) Regulations 10.18.04 and 10.18.05
Section .04(K)

The following sections of Maryland's
VOC regulations should include a test
method for determining compliance with
the requirement for 90 percent collection
efficiency: K(2)(b)(ii)[bb), K[3)(b)[ii)(bb),
K{5)(b)(ii]bb), K(6)(b)(ii)(bb), and
K(7)(b)(ii)(bb). An EPA memorandum
dated November 15,1979 outlining the
VOC Test Methods for Procedures bas
been transmitted to the State of
Maryland and should be used in the
development of the State regulations to
be incorporated into the SIP. EPA is
proposing conditional approval of these
regulations, on the condition that
Maryland adopt appropriate test
procedures by December 31,1980.

IV. Conditional Approval of the Control
Strategies to Attain the Standards for
Total Suspended Particulates (TSP)

EPA proposes to conditionally
approve the primary portion of the TSP
plan submitted for the Metropolitan
Baltimore area provided thatb

(1) Maryland finalize the Bethlehem
Steel Plan for compliance and submit it
as a part of the iron and steel
regulations by October 1,1980.

Submittal of Public Comments

The public is invited to submit to the
address stated above, comments on
whether the schedules and conditions to
rectify the deficiencies contained in the
Maryland nonattainment plan are
acceptable. All comments submitted on
or before September 11, 1980; will be
considered. Under Executive Order
12044, EPA is required to judge whether
a regulations is "significant" and
therefore subject to the procedural
requirements of the Order or whether it
may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(42 U.S.C. 7401-7642)

Dated June 6,1980.
Jack J. Schramm,
RegionalAdministrator.
[FR Doc 80-24231 Filed 8-11-80; 8:45 am]

BILNG CODE 6560-01-.

40 CFR Part 52

[FRL 1567-3]

Approval and Promulgation of
Implementation Plans; Illinois
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Withdrawal of Order as
Proposed Revision; Disapproval of
Orders as Proposed Revision.

SUMMAn: This action gives notice of
withdrawal of proposed rulemaking on
Illinois Pollution Control Board Order
(PCB 78-41) issued to Cargill, Inc., and
the disapproval by the U.S.
Environmental Protection Agency
(USEPA] of other Board Orders
submitted to USEPA as proposed SIP
revisions. The Orders disapproved as
SIP revisions are PCB 76-124, Issued to
Granite City Steel, Division of National
Steel Corp.; and PCB 76-242 which
included settlement provisions of JEPA
and Citizens for a Better En vironment v.
Interlake, Inc., and United States v.
Interlake, Inc. No. 76 C 3599.
FOR FURTHER INFORMATION CONTACT:
Gary Gulezian. Chief, Regulatory
Analysis Section, Air Programs Branch,
U.S. Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago. Illinois 60604. (312) 886-6029.
SUPPLEMENTARY INFORMATION:

L Background
On April 3,1979, the Illinois

Environmental Protection Agency
(IEPA) submitted certain variances and
orders containing compliance schedules
which extended beyond June 30,1979, to
USEPA as revisions to the Illinois State
Implementation Plan (SIP). Copies of
these variances and orders were
contained in Volume 8 of the April 1,
1979 draft of the Illinois SIP submitted to
USEPA April 3,1979. The orders and
variances, which were the subject of a
notice proposed rulemaking published
January 22,1980 at 45 FR 4365, are as
follows: PCB 76-124-IEPA v. Granite
City Steel Division of Notional Steel
Coiporation; PCB 78-41-IEPA v.
Cargill, Inc.; PCB 76-242-IEPA and
Citizens for a Better Environment v.
Interlake, Inc. (U.S. v. Interlake, Inc. No.
76 C 3599); No. S-CIV-76-0141-U.S. v.
City of Springfield (City of Springfield v.
Illinois Pollution Control Board, No.
13748): PCB 78-210-PPG Industries, Ic,
v. JEPA; PCB 77-145--Central Illinois
Public Service Company (Newton
Station) v. JEPA.

In the January 22,1980 Federal
Register notice USEPA proposed to
disapprove these variances and orders
as SIP revisions because they lacked

technical documentation that the
proposed SIP revisions would protect
the National Ambient Air Quality
Standards (NAAQS).

Comments
1. PCB 78-41,IEPA v. Cargill, Ina
Comment submitted on behalf of

Cargill, Inc. stataTthat PCB 78-41,
issued to CargiUl, Inc., was issued solely
for odor control and thus should not
have been submitted to USEPA as a SIP
revision. IEPA concurred in Cargills
assessment of the Order and withdrew
the Order as a proposed SIP revision in
a letter dated March 24,1980.

USEPA Response
USEPA is withdrawing the Notice of

Proposed Rulemaking of January 22.
1980 at 45 FR 4365 insofar as it pertains
to PCB 78-41 issued to Cargill Inc.

2. PCB 76-242,1JEPA and Citizens for a
BetterEnvironment v. Interlake, Inc.,
U.S. v. Interlake, Inc., No. 76c3599.

Counsel for Interlake, Inc. submitted
comments objecting to USEPA's
proposed disapproval and urging
approval because (a) "there is no
showing that it will interfere with
attainment and maintenance of air
quality standards in the Chicago
Metropolitan Area"; (b) "* * * it is
Interlake's position that the 1977
Amendments to the Clean Air Act
extended the date for attainment of the
National Air Quality Standards until
December 31,1982"; and (c) "the
variance which requires compliance
prior to that time is legal under the
Clean Air Act"

USEPA Response
Interlake's contention that the 1977

Amendments to the Clean Air Act
extended the date for attainment of the
NAAQS until December 31,1982, is
contrary to USEPA's interpretation of
the Amendments. See General Preamble
for Proposed Rulemaking on Approval of
Plan Revisions for Nonattainment
Areas, 44 FR 20372, 20373, April 4,1979.
As stated by Congressman Rogers in
discussing the 1977 Amendments:

Section 110 (a)(2) of the Act made clear
that each source has to meet its emission
limits as 'expeditiously as practicable" but
not later than three years after the approval
of the plan. This provision was not changed
by the 1977 Amendments. It would be a
perversion of clear congressional intent to
construe Part D to authorize relaxation or
delay of emission limits for particular
sources. The added time for attainment of the
National Ambient Air Quality Standards was
provided, If necessary, because of the need to
tighten emission limits or bring preciously
uncontrolled sources under control. Delays or
relaxation of emission limits were not
generally authorized or intended under Part
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D. (123 Cong. Rec. H 1q59,. daily ed.
November 1, 1979J.

Interlake's statement that "there is no
showing" that the proposed SIP revision
will not protect the NAAQS isprevisely
why USEPA must disapprove the
proposed SIP revision. When a State
proposes to revise its implementation
plan, the burden is on the State to
submit technical information which
demonstrates that the revision will not
interfere with attainment and
maintenance of the NAAQS.,

Section 110,(a)(3)(A) of the Clean Air
Act provides for approval-of SIP
revisions by the Administrator if the
revision "meets the requirements of
paragraph (2) and has been adopted by
the State after reasonable notice and
public hearings." Paragraph (2) xefers to
Section110 (a)(2) which requires in
subparagraph (B) that the revision
contain emission limitations "* and
such other measures as may be
necessary to insure attainment of such
primary or secondary standard **

PCB 76-242 didnot include any
technical documentation that the
"measures" includedin the Order would
"insure attainment" of the primary and
secondary standards. Without such
documentation USEPA must disapprove
the proposed'SIP revision.

3. PCB 76-124--EPA v, Granite City
Steel Division of National Steel Corp.
No comments werexeceived regarding
USEPA's proposed disapproval of PCB
76-124. Thus USEPA is following its
proposed action and disapproving as a
SIP revision Order PCB 76-124 issued to
Granite City Steel Division of National
Steel Corp.

PCB 78-210-PPG Industries.Inc. v.
IEPA; PCB 77-145-Central llinois
PublicService Co. (Newton Station v
IEPA; No. S-CIV78-0141 V.S. v. Cityof
Springfield v. Illinois Pollution Control
Board, No. 13748.

Comments were received from the
State and certain of the above sources
which included technical information in
support of the proposed revisions for
PPG industries, Central Illinois Public
Service Co. (Newton Station) and City of
Springfield, Illinois. USEPA-will address
these comments and the adequacy of the
technical information in supplemental
notices of proposed rulemaking to be
published shortly.

The disapproval of PCB 76-242, JEPA
and Citizens for a Better Environment v.
Interlake, Inc., U.S. v. Interlake, Inc., No.
76c3599 and PCB 76-124-IEPA v.
Granite City SteelDivision of National
Steel Corp. as SIP revisions.is pursuant-
to 42 USC 7410 (a)(2) and (3). •

Dated: August 5,1980.
Douglas Costle,
Administrator.
[FR Doc. 80-24361 fled 8-41-M. 8&45 am]

BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH AND

HUMANSERVICES

Public Health Service

.42 CFR Part 51

Project Grants to Statesfor
Hypertension Control Services;
Proposed Rulemaking
AGENCY:PublicHealth Service, HHS.
ACTION: Notice ofproposed rulemaking.

SUMMARY: This notice sets forth
proposals for implementing the program
of projectgrants to States for
hypertension control services under
section'317(a)(1) of the Public Health
Service Act, as amended by Public Law
95-626. The proposed regulation sets
forth criteria for evaluatinggrant
applications, and the service and
administrative requirements which must
be met by hypertension project grantees.
Interested parties areinvited to submit
written comments and recommendations
concerning these proposals, as well as
suggestions for alternative methods for
implementing the program. After
consideration of the material received in
response to this notice, the Secretary of
Health and Human Services will issue
final regulations.
DATE: Comments must-'be xeceived by
October14,1980.
ADDRESS: Written comments, preferably
in triplicate, should be sent to the
Director, Division of Policy
Development, Bureau of Community
Health Services, Health Services
Administration, Room 6-40, 5600)ishers
Lane, Rockville, Maryland 20857. All
comments receivedin timely response to
this notice will be considered and will
be available for public inspection in that
office on weekdays (except Federal
holidays) between the hours of 8:30-a.m.
and 5:00p.m.
FOR FURTHER INFORMATION CONTACT.
Mr. James Purvis, Office of Primary
Care, Bureau of Community Health
Services, Room 7A-39, 5600 Fishers
.Lane, Rockville, Maryland 20857 301-
443-2270.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Health, with the
approval of the Secretary of Health and
Human Services proposes to issue a
regulation to implement section'317(a)(1)
of the Public Health Service (PHS) Act
(42 U.S.C. 247b) as enacted by section

202 of Public Law 95-626. The statute
states: "The Secretary may make project
grants to State health authorities to
assist them in meeting the costs of
establishing and maintaining preventive
health service programs for screening
for, the detection, diagnosis, prevention,
and referral for treatment of, and
followup on compliance with treatment
prescribed for, hypertension."

Effective October 1, 1979 section
317(a)(1) replaced section 314(d)l7)[i) of
the PHS Act, which had authorized the
Secretary to award formula grants to
establish and maintain hypertension
service programs. The legislative intent
in replacing the formula grant authority
with a project grant authority was to
increase the effectiveness of
hypertension control programs by
providing mechanisms which would
assure greater accountability for funds.

The proposed regulation sets forth
requirements which would apply to
grants awarded under section 317(a)(1),
and includes proposed service and
administrative requirements for project
grantees and the criteria for evaluating
grant applications. The issues raised by
the statute and the Department's
proposed approaches for resolving them
are as follows:

1. Grant Award Funding Method

The most significant issue raised by
the statutory changes is determination
of the funding method to be used to
implement the awarding of grants. The
legislative history supporting the change
from the formula grant authority to a
project grant program states in part:

"Notwithstanding the small authorization
for this program, it appears to be achieving
some measure of success in a number of
States * * *. The Committee believes
however, that automatic formula grants to all
States may not be the most efficient way to
target limited available resources at the
problem ofhypertenstion. In addition, the
Committee recognizes a need for better data
on the use and effectiveness of such funds In
supporting these-State programs. Beginning In
fiscal year 1980 * * * the hypertension
program would become one of project grants
to the States rather than the current formula
grants. The major effect of the change would
be the requirement for an application from
the States delineating how hypertension
funds would be used, the distribution of
funds based on the need and adeuaecy of the
programs proposed, and an Improved
accounting of the effectiveness of funds
appropriated for hypertension programs."
House Report 95-1191, 95th Congress, Second
Session, 39-40. (1978) (Committee on
Interstate and Foreign Commerce).

Thus, the legislative history supports
several approaches to funding the
hypertension program. The Department
considered two approaches to the
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funding issue: (a) institute an openly
competitive program which would
ensure funding for the States which
submit the best applications, with the
possible result that some programs
might be defunded; or (b) design a
program which would authorize the
award of funds to each approvable State
applicant based on previously awarded
amounts, with only the remaining
available funds awarded on a strictly
competitive basis.

The Department proposes to select the
first approach. (See, proposed § 51.306.)
States would have the opportunity to
compete for funds to support basic
programs and special activities designed
to enhance the availability and
effectiveness of services for high-risk
populations. Funds would be awarded
based on the Secretary's consideration
of factors such as the project's relative
need, demonstrated effectiveness, and
proposed additional activities. Although
this approach could result in defunding
of some hypertension control programs,
it would offer an incentive to the States
to improve their program operations and
it would provide maximum assistance to
those best able to use the funds for the
purposes stated in the statute.

2. Program and Fiscal Accountability
Because the legislative history clearly

indicates congressional intent to
increase program accountability, the
proposed regulation contains provisions
for assessment of an applicant's
previous and proposed performance
levels (see, proposed § 51.305(i)). Project
grantees would be required to operate at
a satisfactory level of productivity.
evaluated by consideration of such
factors as the actual or proposed
distribution and management of funds
and the percentage of the population
estimated to be at high-risk for
hypertension being served or proposed
to be served. The Department
considered inclusion of specific.
quantified program effectiveness and
administrative efficiency indicators.
However, due to the Department's
limited experience in applying specific
indicators to hypertension control
programs, the Secretary believes it
would be more appropriate to address
the use of detailed productivity
indicators in program guidance material.
The Secretary invites public comment
relevant to these evaluation factors and
is interested in views regarding
additional or more specific indicators of
effectiveness and efficiency.

Section 317(b) of the Act contains a
number of administrative requirements
directed toward improving program
accountability, i.e., requirements
regarding fiscal control, fund accounting

procedures, evaluations, records, reports
and payments. Because the statute is
specific in this regard, the Department
proposes to incorporate these
requirements by reference in the
proposed regulation (See, proposed
§ 51.304(a)[3)).

The proposed rule also specifies the
following means for achieving greater
fiscal accountability: (a) applicants must
describe in detail how hypertension
funds are to be used and how the project
will coordinate its services with other
providers engaged in hypertension
control (See, proposed § 51.304(a)); (b)
the Secretary, in evaluating an
application, will consider the applicant's
administrative ability and the project's
productivity (See, proposed § 51.306);
and (c) grantees must establish systems
to collect specific data regarding
awarded funds (See, proposed
§ 51.305(e)).

The proposed requirements for
recordkeeping and-reporting will be
subject to clearance by the Office of
Management and Budget before being
imposed in a final regulation.

3. Scope of the Program
A. Although these activities are not

mentioned in the statute, the
Department proposes to permit use of
hypertension program funds for limited
studies and short-term training in order
to enhance the ability of States to
implement cost-effective hypertension
programs and increase the availability
and accessibility of services to high-risk
populations (see, proposed § 51.307(b)).
States could make studies to determine
the prevalence and location of the
hypertensive population; and could
sponsor short-term training for
personnel in the provision of
hypertension control services.

B. Because the statute allows grants to
be made only to State health authorities,
the Department proposes to require that
hypertension control programs be
statewide in scope (See, proposed
§ 51.305(a)), with services available to
all residents of a State (See, proposed
§ 51.305(b)j. However, because of the
need to set priorities for use of limited
resources, it is proposed to require also
that services be targeted to populations
at high-risk for hypertension (see,
proposed § 51.305[f).
4. Interagency Coordination

The National Heart. Lung, and Blood
Institute (NHLBI), National Institutes of
Health, is considered the lead agency
with respect to Public Health Service
hypertension control activities. The
Health Services Administration has
collaborated actively with the NHLBL
principally with their National High

Blood Pressure Education Program and
other components of the Institute having
responsibility for hypertension control
This collaboration has provided
important support for hypertension
programming and has resulted in a
concerted interagency effort.

The Secretary proposes to add a new
Subpart C to 42 CFR Part 51 as set forth
below.

Dated: May 9. Un
Charles Miller,
Acting Assistant SecretazyforHeal&.

Approved. July 14,1um
Patricia Roberts Harris,
SecrelarW.

PART 51-GRANTS TO STATES FOR
COMPREHENSIVE PUBLIC HEALTH
SERVICES
Subpart C-Project Grants to States for
Hypertension Control Services
SeM
51.301 What is the scope and purpose of

these regulations?
51.302 Definitions.
51.303 Who is eligible to apply for a project

grant for hypertension control services?
51.304 How does a State health authority

apply for a project grant for hypertension
control services?

51.305 What requirements must be met by a
hypertension project grantee?

51.306 How will the Secretary determine
which applications forgrants under this
subpart to fund?

51.307 For what purposes may grant funds
be used?

51.308 What additional information should
an applicant or grantee have about a
project grant for hy3ertension control
services?

Authority: Section 215, Public Health
Service Act, 58 StaL 890. as amended. 63 Stat.
35 (42 US.C. 216). Section 317(a)(1J. Pubic
Health Service Act (42 U.S.C. 247b(a)(1]l.

Subpart C-Project Grants to States
for Hypertension Control Services

§ 51.301 What Is the scope and purpose of
these regulations?

The regulations of this subpart apply
to all project grants for hypertension
control services authorized by section
317(a)(1) of the Public Health Service
Act (42 U.S.C. 247b(a)(1)). The purpose
of these grants is to assist State health
authorities in meeting the costs of
establishing and maintaining programs
for screening for, the detection,
diagnosis, prevention, and referral for
treatment of, and followup on
compliance with treatment prescribed
for, hypertension.

§51.302 Definition.
As used in this subpart-
"Act" means the Public Health

Service Act.
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"Secretary" means the Secretary of
Health and Human Services or any
officer or employee to whom the
authority involved has been delegated.

"State" means one of the 50 States,
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Northern Marianas or the Trust
Territory of the Pacific Islands.

§ 51.303 Who is eligible to apply for a
project grant for hypertension control
services?

Any State health authority is eligible
to apply for a grant under this subpart.

§ 51.304 .How does a State health
authority apply for a project grant for
hypertension control services?

(a) An application for a grant under
this subpart must be submitted at the
time and in the manner required by the"
Secretary. The application must provide:

(1) A complete description of the type -
and extent of the program for which the
applicant is seeking a grant under this
subpart, including a budget and
narrative description of the high-risk
populations in the State, the goals of the
program, and how the applicant
proposes to meet the requirements of
this subpart;

'(2) A description of the mechanism
used or to be used to assure
coordination of the grantee's program
activities with the activities of other
public and private agencies involved in
hypertension control in the State; and

(3) The assurances and information
required by section 317(b) of the Act.

(b) The application must be submitted
by an individual authorized to act for
the applicant and to assume for the
applicant the obligations imposed by the
statute, these regulations, and any
additional conditions of the grant.

§ 51.305 What requirements must be met
by a hypertension project grantee?

A grantee under this subpart must
operate directly or indirectly a
statewide hypertension control program
which:

(a) Provides for screening for, th;
detection, diagnosis, prevention
(including education and promotion),
and referral for treatment of, and
followup on compliance with treatment
prescribed for, hypertension.

(b) Makes available the full range of
hypertension control services described
in paragraph (a) of this section to all
residents of the State, as appropriate, in
a manner which will assure continuity
of service.

(c) Is operated in a manner-designed
to preserve human dignity, and
maximize acceptability and use of
project services.

(d) Implements a system for
maintaining the confidentiality of
patient records as required by
§ 51.308(a).

(e) Establishes basic statistical data,
cost accounting, management
information, and reporting or monitoring
systems which enable the grantee to
provide the statistics and other
information which may be required by
the Secretary.

(f) Establishes a means for revi'ew and
evaluation annually of the progress of
the program to achieve a more effective
hypertension control program, including
targeting of services to high-risk
population groups in the State.

(g) To thb extent possible, coordinates
and integrates project activities with the
activities of other Federal and State-
supported hypertension control
programs as well as public an private
agencies providing hypertension control
services.

(h) Participates in the National Public
Health Program Reporting System.

(i) Operates at a level of productivity
satisfactory to the Secretary, taking into
consideration: - -

(1) The effective use of grant funds;
(2) The number of persons estimated

to lie at high-risk for hypertension;
(3) The total number of persons who

have received the gervices described in
paragraph (a) of this section;

(4) The number of persons in high-risk
population groups who have received
the services-described in paragraph (a)
of this section; and

(5) The geographic, social, and
cultural barriers to care.

§ 51.306 How will the Secretary determine
which applications for grants under this
subpart to fund?

(a) Subject to the availability of funds,
the Secretary may award grants under
this subpart to eligible applicants which
will, in the Secretary's judgment, best
promote the pui'poses of section
317(a)(1) of the Act, taking into account:

(1) The relative need of each
applicant;

(2) The relative ability of the applicant
to meet the requirements of § 51.305;

(3) The relative administrative and
management capability of the applicant;

(4) The comprehensiveness'and
soundness of the proposed objectives,
scope and organization of the program;

(5) The adequacy of plans for
coordination with other programs and
resolirces;

(6) The adequacy of plans for
reporting and evaluation;

(7) The demonstrated productivity,
efficiency, and effectiveness of the
program;

(8) Proposals to undertake and
evaluate additional activities, such as'

(i) Development of innovative
methods for delivering the services
described in § 51.305(a), e.g.,
demonstration of new screening or
followup procedures, or ways to
improve access to, or acceptability of,
services;

(ii) Limited studies, as approved by
the Secretary, to identify and locate
high-risk population groups; and

(iii) Provision'of the services
described in § 51.305(a) to population
groups which have unique problems of
access to these services.

(b) Length df support, (1) The notice of
grant award specifies how long HEW
intends to support the project without
requiring the project to recompeto for
funds. This period, called the project
period, will usually be for 2 years.

(2) Generally the grant will initially be
for 1 year and subsequent continuation
awards will also be for 1 year at a time.
A grantee must submit a separate
application to have the support
continued for each subsequent year,
Decisions regarding continuation
awards and the funding level of such
awards will be made after consideration
of such factors as the grantee's progress
and management practices, and the
availability of funds. In all cases,
continuation awards require a
determination by HEW that continued
funding is in the best interest of the
government.

(3) Neither the approval of any
application nor the award of any grant
commits or obligates the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved
application or portion of an approved
application.

§ 51.307 For what purposes may grant
funds by used?

(a) A grantee shall only spend funds it
receives under this subpart according to
the approved application and budget,
the authorizing legislation, the terms and
conditions of thd grant award,
applicable cost principles specified by
Subpart Q of 45 CFR Part 74, and the
regulations of this subpart.

(b) In addition to the purposes
specified in the authorizing legislation,
funds awarded under this subpart may
be used to meet the costs of short-term
training of personnel within the program
to provide effective hypertension control
services and to meet the costs of
conducting limited studies to determine
the prevalence and location of the
hypertensive population, as determined
by the Secretary to be appropriate,
taking into account the need for the
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studies and the training and the
feasibility of providing them within the
limitation of funds available.

(c) Funds awarded under this subpart
may not be used to meet the costs of:

(1) Providing treatment services;
(2) Conducting research, except as

described in the preceding paragraph;
(3) Construction; or
(4) Acquisition of land or buildings.

§ 51.308 What additional information
should an applicant or grantee have about
a project grant for hypertension control
services?

[a) Confidentiaft. (1) Except as set
forth in paragraph (b)(2) of this
section, each recipient of a grant
under this subpart must hold
confidential all information obtained by
its personnel about participants in the
project related to their examination and
care and may not divulge it without the
individual's authorization, unless it is
required by law or is necessary to
provide service to the individual or in
compelling circumstances to protect the
health or safety of an individual.

(2] Information may be disclosed in
summary, statistical, or other form
which does not identify particular
individuals. Information may be
disclosed, whether or not authorized by
the participants, to the Secretary or the
Comptroller General if it is necessary
for the performance of their duties under
the Act. Records pertaining to project
participants may be disclosed, whether
or not authorized by the-participants, to
qualified personnel for the purpose of
conducting scientific research, but these
personnel may not identify, directly or
indirectly, any individual participant in
any report of the research or otherwise
disclose participant identities in any
manner.

(b) Other I-HS regulations that apply.
Several other regulations apply to grants
under this subpart These include but
are not limited to:
42 CFR Part 50--PHS grant appeals process.
42 CFR Part 122, Subpart E-Health Systems

Agency reviews of certain proposed uses
of Federal health funds.

45 CFR Part 16-Department grant appeals
process.

45 CFR Part 74-Administration of grants.
45 CFR Part 75--Informal grant appeals

procedures fifidirect costs rates, and
other cost allocations].

45 CFR Part 80-Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services' implementation of Title
VI of the Civil Rights Act of 1964.

45 CFR Part 81-Practice and procedure for
hearings under Part 80.

45 CFR Part 84-Nondiscrimination on the
basis of handicap in programs receiving
or benefiting from Federal financial
assistance.

45 CFR Part 90--Nondiscrimination on the
basis of age in programs or activities
receiving Federal assistance.

(c) Additional conditions. The
Secretary may with respect to any grant
under this subpart impose additional
conditions prior to or at the time of any
award when in the judgment of the
Secretary additional conditions are
necessary to assure or protect
advancement of the approved program,
the interests of public health, or the
proper use of grant funds.
[M Do.-M413 Wed M-S-a w l4 .i
BWLLNG CODE 411044-

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Establishment of Manatee
Protection Areas In Kings Bay, Crystal
River, Florida

AGENCY: Fish and Wildlife Service.
Interior.
ACTION- Proposed rule.

SUMMARY: On February 6, 180, the Fish
and Wildlife Service published a Notice
of Intent to Establish Permanently a
Manatee Protection Area in Kings Bay,
Crystal River. Florida (45 FR 8675). The
purpose of this action was to prevent the
taking of manatees by harassment
resulting from waterborne activities
during the winter months. This action
was taken under the authority of the
Endangered Species Act of 1973, the
Marine Mammal Protection Act of 1972.
and 50 CFR 17.103, and follows the
emergency establishment of a manatee
refuge, in the same area, effective
January 11, 1980. The emergency action
which was taken to provide temporary
protection from harassment during the
1979-80 winter season has now expired.
The Service proposed to establish three
permanent manatee sanctuaries in Kings
Bay. All waterborne activities would be
prohibited in these sanctuaries during
the period November 15 through March
31 of each year.
DATES: Comments from the public must
be received by September 12,1989.
Comments from the Governor of Florida
must be received by, 1980. A public
meeting will be held for the purpose of
making comments on the permanent
establishment of three manatee
sanctuaries in Kings Bay, Crystal River,
Florida. The meeting will be held at 7:30
p.m. on August 20,1980 at Crystal River
City-County Building, Citrus County,
Florida. Comments may be made at that
time, as well as questions asked of

Service representatives who will be
present.
ADDRESSES: Written comments
regarding the permanent establishment
of the three manatee sanctuaries are
welcomed. Submit comments to Area
Manager, Area Office, US. Fish and
Wildlife Service. 15 North Laura Street,
Jacksonville. Florida 32202. Comments
and materials received will be available
for public inspection during normal
business hours at the Service's
Jacksonville Area Office.
FOR FURTHER INFORMATION CONTACT.
Jim Baker. Area Office, U.S. Fish and
Wildlife Service, 15 North Laura Street.
Jacksonville, Florida 32202, 9041791-
2267, or, Robert R. Prather. Senior
Resident Agent, U.S. Fish and Wildlife
Service, 2839 N. Monroe Street. Box 56,
Tallahassee, Florida 32303,9041386-
8079.
SUPPLEMENTARY INFORMATION: The
West Indian manatee (Trichechus
manatus) is a protected marine mammal
which is also listed as an endangered
species. In the winter months the
manatee is dependent upon warm water
sources for survival during periods when
cold water temperatures prevail in the
surrounding environment. The
headwaters of Crystal River in Kings
Bay, Citrus County, Florida, is one of
only six natural warm water refuges
used by West Indian manatees during
the winter months. Over 100 over
individual manatees have been known
to use this area inrecent years. The
total population of manatees in Florida
is estimated to be approximately 1,000
animals. Kings Bay has been developed
extensively for residential and
recreational use. Boating activity is
heavy and the area is known
internationally by divers and
underwater photographers. Use of the
area by divers, including snorkelers, is
increasing at a rapid rate. It has been
estimated that diving activity has
doubled during the past winter as
compared to the previous winters. Four
dive shops are supported by this
activity. Some of these shops actively
promote contact with manatees by
divers and use the manatees as an
attraction for their business.

One of the main attractions to divers
and photograhers, in addition to the
clear warm waters around the
underwater springs, is the presence of
manatees. Some manatees have become
conditioned to accept the presence of
divers and will actually seek out contact
with them. This behavior does not
however, extend to the entire manatee
population. Most of the animals tend to
leave areas associated with human
activity. The manatees are sought after
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by boaters, swimmers and divers
wherever they are located. They have
virtually no area in the vicinity of the
warm water springs where they are
totally free from disturbance. This
activity is probably not intended to
harm the manatees, but it does involve
the danger of taking manatees, within
the meaning of the term "take" as
defined by the Endangered Species Act
of 1973 (16 U.S.C. 1531-1543), the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and regulations
promulgated under each..

On October 22,1979 (44 FR 60962),the
Service promulgated regulations (50 CFR
17.100-17.108) providing a means for
establishing manatee protection areas.
Under 17.103 the Director may establish
manatee protection areas "whenever
there is substantial evidence that there
is imminent danger of a taking-of one or
more manatees, and that such action is
necessary to prevent such taking."

The term "take" (i.e., taking) is
defined by the^Endangered Species Act
of 1973 (16 U.S.C. 1532(19)) as meaning
to "harass, harm, pursuse, hunt, shoot,
wound, kill, trap, capture, or collect, or
attempt to engage in any such conduct."

The term "take" is similarly defined in
the Marine Mammal Protection Act of
1972 (16 U.S.C. 1362(13)) as meaning "to
harass, hunt, capture, or kill, or attempt
to harass, hunt, capture, or kill any
marine mammal." The Act also defines
the term "marine mammal" to include
all members of the order Sirenia, which
includes the West Indian manatee. "

The terms "harass" and "harm" are
further defined in regulations
promulgated-under the Endangered
Species Act of 1973, 50 CFR 17.3, as -
follows:

"Harass" in the definition of "take" in
the Act means an intentional or
negligent act or omission which creates
the likehood of injury to wildlife by
annoying it to such an extent as to
significantly disrupt normal behavioral
patterns which incluale, but are not
limited to, breeding, feeding or
sheltering;

"Harm" in the definition of "take" in
the Act means an act or omission which
actually injures or kills wildlife,
including acts which annoy it to such an
extent as to significantly disrupt
essential behavioral patterns, which
include, but are not limited to breeding,
feeding or sheltering; * * *.

The term "take" is defined in
regulations promulgated under the
Marine Mammal Protection Act of 1972,
50 CFR 18.3, to mean: to harass, hunt,
capture, collect, or kill, or attempt to
harass, hunt, capture, collect, or kill any
marine mammal, including, without
limitation, any of the following: The

collection of dead animals or parts
thereof; the restraint or detention of a
marine mammal, no matter how
temporary; ... or the negligent or
intentional operation of ap aircraft or
vessel, or the doing of any other
negligent or intentional act which results
in the disturbing or molesting of a
marine mammal.

As noted above, under 50 CFR 17.103,
the Director may establish manatee
protection areas whenever there is
substantial evidence showing
establishment is necessary to prevent
the taking of one or more manatees. This
includes a showing that such action is
necessary in order to prevent the
harassment of manatees. Observations
made by Fish and Wildlife Service
personnel and by researchers outside
the Service have shown that manatees
are being harassed to such an extent
that their normal use of the warm water
areas around the springs at the
headwaters of Crystal River is being
disrupted. This disturbance is caused by
all forms of waterborne activity,
including boating, swimming and diving
(both SCUBA and snorkle diving). This
disruption is affecting their normal
sheltering behavior and may directly
affect heir breeding and calf-rearing
activities. It may also directly affect
their well-being by forcing them to use
colder waters during critical periods,
subjecting them to cold-related stress
and disease. Such human activity
involves imminent danger of a taking, or
the actual taking of one or more
manatees as the term "take" is variously
defined.

The effectiveness of a manatee
sanctuary has been observed in the
emergency manatee refuge adjacent to
Warden Key.which was established
during the winter of 1979-80 (45 FR
8675). Groups of manatees outside of the
refuge have been observed by Servic.e
personnel moving through the
unprotected areas as they were being
-followed or pursued by divers. Upon
approaching the boundary of the refuge
the divers stopped their pursuit and the
manatees escaped'from further
harassment.-Distribution data compiled
from aerial surveys indicate that
manatees increased their use of the
sanctuary as compared to previous
years. However, the lack of a warm
Water source within this area seriously
limits its effectiveness during cold
weather periods. For this reason, the
Warden Key area has been dropped
from consideration as a permanent
manatee sanctuary.

The proposed manatee sanctuary
adjacent to the south side of Banana
Island, Kings Bay, Crystal River, is of

critical importance to the maintenance
of a healthy population of manatees In
Kings Bay. It is immediately adjacent to
the main spring and includes a large
secondary warm water spring. It Is a
shallow water area containing an
abundance of preferred manatee food
plants. The area is frequented by divers
and boaters seeking manatees. Divers
anchor their boats in the proposed
sanctuary area and swim to the main
spring to dive. A floating diving platform
is also adjacent to the proposed
sanctuary from which divers enter the
water. SCUBA diving classes are
conducted on and around this platform
and checkout dives are made In the
main spring. The proposed sanctuary
will not include areas essential for the
continuation of these diving activities
such as the main spring. When divers,
swimmers and boaters enter the main
spring area, most of the manatees leave.
The proposed sanctuary is one of the
first areas to which they retreat.

The proposed manatee sanctuary Is
primarily a shallow water area except
for the relatively large secondary spring.
It is believed that most of the manatees'
needs will be met in this proposed
sanctuary. They will be leftunmolested
in a warm water area where limited, but
preferred, food plants and adequate
space are available. In addition, diving
activity in the main spring will continue
much as in the past and divers will still
have an opportunity to observe and
interact with the individual tame
manatees which choose to stay In this
area. It is recognized that such co-
existence is essential to the survival of
manatees in the rapidly developing
coastal environment.
' The second proposed sanctuary Is
located directly south of the main spring
south of Banana Island and is
immediately adjacent to the Sunset
Shores subdivision, Crystal River, It
includes at least three known secondary
warm water springs. This shallow water
area is frequented by divers seeking
manatees. Divers also enter the area by
motorboat and anchor there. Manatees
have been observed to retreat to this
,area from the main spring when
disturbance by divers reaches an
intolerable level. All but the most
tolerant manatees are forced out of the
spring area by intensive waterborne
activities and are therefore deprived of
the use of this natural warm water
refuge. Designation of this area as well
as the Banana Island site as a manatee
sanctuary, prohibiting all waterborne
activity during the winter months, is
expected to be beneficial to divers as
well as the manatees. It will enable
more manatees to remain in the vicinity
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of the main spring near Banana Island,
which will enhance the opportunities for
divers to see them. There are no diver
instruction activities conducted in this
proposed sanctuary- however, several
private residents require access to their
property by boat through the proposed
area. Provisions for such access by the
residents is provided in the proposed
rulemaking.

The two proposed manatee
sanctuaries at Banana Island and Sunset

-Shores will be designated by posting
with signs and a floating line of sealed
plastic (PVC] pipe sections. Openings
will be provided in the Sunset Shores
sanctuary to allow the entry of boats for
access by residents. Both sanctuaries
will have provisions for access by
emergency and law enforcement boats.

The third proposed manatee
sanctuary is located in a section of
canal within the Springs O'Paradise
subdivision in.Crystal River. This
section of canal is part of a network of
man-made canals opening into the
easterly shore of Kings Bay. A warm
water spring, known as Magnolia
Spring, or the Alligator Hole, is within
the proposed manatee sanctuary.
Several private residences exist on the
canal. Through boat traffic is restricted
by a low bridge at the north end of the
proposed manatee sanctuary.

Several manatees frequent the
Magnolia Springs area during the winter
seeking warm waters and shelter.
Boaters and divers enter the canal to
observe and swim with the manatees.
All but the tamest manatees seek to
avoid boaters and divers and are forced
to leave the area. Due to the confines of
the canal, the danger to manatees from
being struck by boats is increased. Local
residents report many incidents of
manatee harassment by swimmers,
divers and boaters. Elimination of this
activity is essential to prevent the taking
of manatees by harassment. The
proposed manatee sanctuaries will be
marked with signs. Private residents will
not be deprived of access to their
property by boat but will be required to
operate boats at idle speed within the
sanctuary.

A critical cold weather period may
occur during which it is necessary that
the manatees have the undisturbed use
of the warm waters in these three areas.
It is essential that all waterborne
activities be prohibited in order to
prevent the taking of one or more
manatees by harassment.

It is not proposed to establish a
permanent manatee sanctuary adjacent
to Warden Key, Kings Bay, Crystal River
in the area which was designated as an
emergency manatee sanctuary during a
portion of the winter of 1979-80. The

absence of any warm water springs in
this area makes it less essential as a
sanctuary than the areas proposed
herein.

The Service hereby announces that a
public meeting will be held on this
proposed rule. The public is invited to
attend this meeting and to present
opinions and information on the
proposal. Specific information relating
to the public meeting is set out below:
Place: Crystal River City-County
Building; Date: Aug. 26,1980 Time: 7:30
p.m.

National Environmental Policy Act:
An Environmental Assessment has been
prepared in conjunction with this rule. It
is on file in the Service's Jacksonville
Area Office, 15 North Laura Street,
Jacksonville, Florida 32202. and may be
examined by appointment during regular
business hours. This assessment forms
the basis for a decision that this is not a
major Federal action which would
significantly affect the quality of the
human environment within the meaning
of section 102(2)(c) of the National
Environmental Policy Act of 1969.

Primary Author. The primary author
of this rule is Bettina Sparrowe, Office
of Endangered Species, 1000 North
Glebe Road, Arlington, Virginia 22201
(703/235-2760).

Regulations Promulgation: It is
proposed to amend Title 50, Chapter 1,
Subchapter B, Part 17, Subpart J,
subsection 17.108, List of Designated
Manatee Protection Areas, by adding
the following:
§ 17.108 Ust of Designated Manatee
Protection Areas

A. Manatee Sanctuaries
The following areas are designated as

manatee sanctuaries. All waterborne
activities are prohibited in these areas
during the period November 15-March
31 of each year. The areas which will be
posted, are described as follows:

1. That part of Kings Bay, Crystal
River, Citrus County, within T. 18S., R.
17 E., Tallahassee meridian; located in
SW fractional section 28, more
particularly described as follows:
Beginning at Corner I (N-1,653,459/E--
308,915] Florida Coordinate System,
West Zone, a point on the shoreline of
Kings Bay near the southwest corner of
Lot 9 as accepted on a plat by the
Department of the Interior, General
Land Office, dated January 10, 1928:
thence easterly, along said shoreline,
approximately 1240 feet to Corner 2 (N-
1,653,762/E-309,641) a point; thence S.
56 58' 11" W., across open water, 776.49
feet to Corner 3 (N-1,653,339/E-308,990)
a point; thence N. 32" 03' 07" W., across
open water, 142.26 feet to the point of

beginning, containing 3.41 acres, more or
less, to be known as the Banana Island
Sanctuary.

2. That part of Kings Bay, Crystal
River, Citrus County, Florida, within T.
18 S., R. 17 E., Tallahassee meridian;
located in SW% fractional section 28,
more particularly described as follows:
Beginning at Corner 1 (N-1,6Z5684/F,-
309,396) Florida Coordinate System.
West Zone, a point on the shoreline of
Kings Bay, said point being the
northwest comer of Lot 31 Sunset
Shores Addition to Woodward Park
(Plat Book 2, page 140 Citrus County
Property Appraiser's Office]; thence N.
35 05' 33" W. across open water, 439.10
feet to Comer 2 (N-1,653,043/E,-309,144)
a point; thence N. 67" 23' 28' E., across
open water, 873.45 feet to Comer 3, a
point on the shoreline of Kings Bay said
point also being a comer in the northerly
boundary line of Lot 21 in said
subdivision; thence southwesterly along
said shoreline and the northerly
boundary of Lots 21-31, including a
canal, approximately 920 feet to the
point of beginning, containing 5.62 acres,
more or less, to be known as the Sunset
Shores Sanctuary.

3. That part of Crystal River, Citrus
County, Florida, within the Springs
O'Paradise subdivision, T. 18 S., R. 17 E.,
Tallahassee meridian; located in SEYA
and SW 4 fractional section 21 and
NE fractional section 28, more
particularly described as follows:
Beginning at Corner 1, the southeast
corner of Lot 3 Paradise Isle Subdivision
(Plat Book 3, page 88 Citrus County
Property Appraiser's Office), thence N.
89' 48' 30" E. along an extension of the
south line of said Lot 3. across Spring
Run, approximately 120 feet to Comer 2,
a point in the line of mean high water on
the east side of Spring Run; thence
northerly along said mean high water
line approximately 500 feet to Corner 3,
a point in the line of mean high water on
the north side of Caspian Canal; thence
westerly along said mean high water
line approximately 300 feet to Corner 4,
a point on the east side of the S.W. 1st
Court bridge; thence south along said
bridge approximately 50 feet to Comer
5, a point in the line of mean high water
on the south side of Caspian Canal;
thence easterly along said mean high
water line approximately 200 feet to
Corner 6. a point in the line of mean high
water on the west side of Spring Run;
thence southerly along said mean high
water line approximately 400 feet to the
point of beginning, containing 1.70 acres,
more or less, to be known as the
Magnolia Springs Sanctuary.
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B. Exception for Residents
Boat access to private residences,.

boat houses and boat docks through
these sanctuaries by the residents and
their authorized guests is permitted. Any
such authorized boating activity must be
conducted by operating motorboats at
idle speed/no wake. Resident's boats
will be identified by the placement of a
sticker provided by the Fish and
Wildlife Service, in a conspicuous
location on each boat. Use of the waters
within the proposed sanctuary by boats
will be only for the purpose of access to
residences and the storage of such boats
in waters adjacent to residences.

Dated: August 8, 1980,
F. Eugene Hester,
Acting Director, U.S. Fish and Wildlife
Service.
BILLING CODE 4310-55-M
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PROPOSED MANATEE SANCTUARIES
Crystal River, Florida
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[FR Doc.80-243B6 Filed 8-11-80; &45 am]
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DEPARTMENT OF COMMERCE

National Oceanic.and Atmospheric
Administration

50 CFR Part 611

Bering Sea and Aleutian Islands,
Groundfish Fishery: Approval of.
Amendments to Preliminary Fishery
Management Plan
AGENCY: National Oceanic and
Atmospheric Administration (NOAA)1
Commerce.
ACTION: Approval of an Amendment of
Preliminary Management Plan and
Proposed Implementing Regulations.

SUMMARY: This action would apportion
to the domestic annual harvest (DAH)
7,814 metric tons (mt) of yellowfin sole
currently comprising the unallocated
portion of the total allowable level of
foreign fishing (TALFF), and to
apportion this amount to joint venture
processing (JVP) so that domestic
fishermen may catch that fish and
deliver it to joint venture processors.
DATE: Comments on the amendment and
proposed implementing regulations will
be received until August 21, 1980.
ADDRESS: Comments should be
addressed to Mr. Denton R. Moore,
Chief, Permits and Regulations Division,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C. 20235.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert W. McVey, Acting Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 1668, Juneau,
Alaska 99802. Telephone: (907) 586-7221.
SUPPLEMENTARY INFORMATION:
Yellowfin sole are managed-under a
regime provided by the preliminary
fishery management plan (PMP) for the
Trawl and Herring Gillnet Fishery of the
Bering Sea and Northeast Pacific. The
PMP was published in the Federal
Register (42 )'R 9298) on February 15,
1977, and implemented March 1,1977,
under provisions of ±he Fishery
Conservation and Management Act of
1976. It was extended through 1978 and
1979, and again extended with,
amendments through 1980 (45 FR 1028).

The current amendment, approved by-
the Assistant Administrator July 31,
1980, establishes a TALFF for yellowfin
sole of 109,000 mt of which 7,820 mt
were allocated to the Soviet Union. The
Soviet fleet harvested 6 mt of this
amount. As a result of a Presidential
order early this year, the remaining 7,814
mt was withdrawn and retained as an
unallocated portion of TALFF. At the
present time, two joint ventures are

operating in the Bering Sea and are
successfully targeting on yellowfin sole.
However, the yellowfm sole JVP is
presently inadequate to provide for joint
ventures. NMFS surveys of U.S. fishing
intent indicate- that the amount of
yellowfin sole established as domestic
annual processing (DAP) will not need
to be supplemented during the
remkinder of the fishing year, and
'therefore it is appropriate to allocate the
entire 7,814 mt to JVP: This action will
enable these highly important ventures
to continue to operate efficiently and
without unnecessary interruption.

The Assistant Administrator has
determined that this amendment to the
FMP is necessary and appropriate to the
conservation and management of Bering
Sea groundfish resources, and that it is
consistent with the National Standards
of FCMA section 301, other provisions of
the FCMA, and other applicable law, He
has therefore approved the amendment
and the proposed regulations set forth
below. The Assistant Administrator has
determined that promulgation of the
amendment and the proposed -
implementing regulations does not
constitute a major Federal action
requiring the-preparation of an
environmental impact statement under
the National Environmental Policy Act,
and that it does nt constitute a
significant regulation requiring the
preparation of a regulatory analysis
under Executive Order 12044.

The Assistant Administrator has
* determined that, under the
circumstances, a public comment period
of 15 days on the proposed regulation is
reasonable and appropriate. The
proposed action is neither complex nor
controversial. The regulation can be
analyzed and commented upon by the
public on a'relatively short period of
time. NOAA is aware of no inteiest
which would be adversely affected by
the action, since: (1) the Department of
State has been consulted and has no
objections; (2) foreign nations will lose
no allocations; (3) there is almost no
subsistance fishing for yellowfin sole; (4)
no landings of sole from the Bering Sea
for on-shore processing have been
reported this year, (5) the action will
have no adverse environmental impact;
(6) U.S. fishermen participating in joint
ventures will benefit; and (7) no
additional restrictions will be imposed
on any interest as a result of the
proposed action. A longer comment
period will result in interruption of the
successful joint venture fishery and may
hinder the FCMA and PMP objective of
achieving the optimum yield in an
underutilized fishery.
(16 U.S.C. 1801 et seq.)

Signed in Washington, D.C. this 7th day of
August, 1980.
Robert K. Crowell,
DeputyE eculive Director, Natlonal Madna
Fisheries Service.

A. Amendments to the Preliminary
Fishery Management Plan

The following changes are made in 42
FR 9325 (February 15, 1977). Table 18, as
amended:

For yellowfin sole, TALFF-to 101.280 mt
from 109,100 nit; DAH-to 9:804 mt from 2,050
mit; JVP-to 8,664 mt from 850 nit.

B. Proposed Amendments to
Implementing Regulations

The following changes are proposed
in 50 CFR 611.20, Appendix 1, Part 4A,
as amended.

For yellowfin sole, DAH-to 15,714 mt from
7,900 mt; JVP-to 14,514 mt from 0,700 mt;
TALFF-to 101,286 mt from 109,100 mt,
WFR Doc. 80-24259 Filed 8-11-.80 8:45 amj
BILuNG CODE 3510-22-M

m ' II l I I Imm!
53500



53501

Notices Faderal Regiser
Vol. 45, No. 157

Tuesday, August 12. 1980

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and
Conservation Service

1980 Feed Grains, Soybeans, Wheat,
Rice, Upland Cotton and Extra Long
Staple Cotton Programs-
Determinations Regarding Various
1980 Program Decisions
AGENCY: Agricultural Stabilization and
Conservation Service.
ACTION: Notice of Determinations of
1980-Crop Normal Crop Acreages
(NCA), Established "Target" Prices,
Loan and Purchase Rates for Feed
Grains, Soybeans, Wheat and Rice, and
Loan Rates for Upland and Extra Long
Staple (ELS) Cotton.

SUMMARY: This notice is for the purpose
of implementing the normal crop
acreage (NCA) requirement and
announcing 1980-crop established
"target" prices, loan and purchase levels
for feedgrains, soybeans, wheat, and
rice, and loan levels for upland and ELS
cotton.

Producers who plant within the farm
NCA will qualify for deficiency and
disaster payments based upon higher
wheat and feed grain (corn, sorghum
and barley established "target" prices
as provided for in the Agricultural Act of
1949, as amended by the Agricultural
Adjustment Act of 1980 (Pub. L. 96-213,
94 Stat. 119]. These higher established
"target" prices for wheat, corn, sorghum
and barley are $3.63, $2.35, $2.50, and
$2.55 per bushel, respectively. Producers
who do not plant within the farm NCA
will, for the 1980 crop, qualify for
program benefits in accordance with the
1980-crop established "target" prices as
provided in the Agricultural Act of 1949,
as. amended by the Food and Agriculture
Act of 1977, which are $3.08 per bushel
for wheat; $2.05 per bushel for corn;
$2.45 per bushel for sorghum; and $2.29
per bushel for barley.

Producers of 1980-crop upland cotton
and rice will be eligible for program

benefits based upon the established
"target" prices of 58.4 cents per pound
and $9.49 per hundredweight,
respectively.

Loan and purchase rates for 1980
crops will be $3.00 per bushel for wheat;
$2.25 per bushel for corn; $2.14 per
bushel for sorghum; $1.83 per bushel for
barley; $1.191 per bushel for rye $1.16
per bushel for oats; $5.02 per bushel for
soybeans; and $7.12 per hundredweight
for rice.

The loan rate for the 198 crop of
upland cotton will be 48 cents per
pound, basis Strict Low Middling 1%ea
inch, micronaire 3.5 through 4.9, at
average location in the United States.
The 1980-crop ELS cotton loan rate will
be 93.5 cents per pound.

There will be no offsetting compliance
requirements for 1980 program purposes.
EFFECTIVE DATE: August 7,1980.
FOR FURTHER INFORMATION COTACr
Bruce R. Weber, Agricultural Program
Specialist Production Adjustment
Division, USDA-ASCS, P.O. Box 2415.
Washington, D.C. 20013, (202) 447-8688.
Final Impact Statements describing thq
options considered in developing this
notice of determination and the Impact
of implementing each option are
available on request from the above-
named individual.
SUPPLEMENTARY INFORMATION: This
notice of determination action has been
reviewed under USDA procedures
established in Secretary's Memorandum
1955 to implement Executive Order
12044, and has been classified "not
significant".

The need for this notice is to satisfy
the statutory requirements provided in
Sections 105A(a)(1), 105A(a)(2),
105A(bl(ll(B), 105A(b)(1)(D), 107A(a),
107A(b(1](B}. 103(f)(1}, 103(1)(4, 101(f),
101((1)1, 101(h](2), and 201(e), of the
Agricultural Act of 1949, as amended,
and Sections 1001(a], 1001(b), and
1001(c), of the Food and Agriculture Act
of 1977, as amended. The announcement
of these determinations by the Secretary
must be made immediately so that
farmers can indicate their 1980 program
participation. Therefore, It Is impractical
and contrary to the public interest to
comply with the public rulemaking
requirements of 5 U.S.C. 553 and
Executive Order 12044. Thus, this notice
of determination shall become effective
upon date of filing with the Director,
Office of the Federal Register.

The Agricultural Act of 1949, as
amended by the Agricultural
Adjustment Act of 1980 (Pub. L. 96-213,
94 Stat. 119) provides for the following
changes applicable to 1980 crops..

A. The 1980-crop established "target"
prices for wheat and corn are increased _
to $3.63 and $2.35 per bushel,
respectively. For sorghum and barley,
the established "target" price shall be
such rate as determined fair and
reasonable in relation to the rate at
which payments are made available for
com. The increased 1980-crop
established "target" prices for sorghum
and barley are $2.50 per bushel and
$2.55 per bushel, respectively.

B. For the 1980 crops of wheat and
feed grains, the Secretary may require
that producers not exceed the acreage
on the farm normally planted to
designated crops (hereinafter referred to
as "NCA"') in order for such producers
to be eligible to receive deficiency and
disaster payments based upon the
established "target" prices as provided
for in-paragraph A above.

C. Whenever the Secretary requires
producers to plant within the farm NCA
in order to be eligible for payments as
provided for in paragraph B above, the
Secretary may increase the established
"target" price for any such commodity
by an amount determined appropriate to
compensate producers for not exceeding
the NCA.

D. Producers of 1980 crops of wheat
and feed grains who exceed the farm
NCA are eligible for loans and
purchases, as well as deficiency and
disaster payments, based on the
established "target" price for the
commodity as determined under the
provisions of the Agricultural Act of
1949. as amended by the Food and
Agriculture Act of 1977.

E. The authority of the Secretary to
make disaster payments under the
wheat, feed grains, upland cotton and
rice programs was extended through the
1980 crops.

F. The total amount of disaster
payments a person can receive under
one or more of the 1980 crops of wheat,
feed grains, upland cotton and rice shall
not exceed $100,000.

The Agricultural Act of 1949, as
amended by the Food and Agriculture
Act of 1977, provides that 1980-crop
established "targer' prices for wheat,
feed grains (corn, sorghum and if
designated by the Secretary, oats and
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barley), upland cotton and rice shall be
based upon the established "target"
prices for 1979 adjusted to reflect any
change in the average costs of
production for crop years 1978 and 1979
from the average costs of production for
crop years 1977 and 1978. Costs of
production used in this determination
are limited to variable costs, machinery
ownership costs and generai farm
overhead costs. The Secretary has not
designated the 1980 crop of oats as
eligible for payments.
. Accordingly, the Secretary has made
determinations pertaining to the 1980
crops of wheat, feed grains, soybeans
rice, upland cotton and ELS cotton. The
purpose of this notice is to announce
these determinations.

Determinations

1.1980-Crop Loan and Purchase
Levels:

It is hereby determined that 1980-crop
loan and purchase rates shall be:

Loan/
Commodity purchaselevel

Wheat (per bu.) __ $3.00
Corn (per bu).- - 2.25
Sorghum (per bu.) . 2.14
Sorghum (per cwt) 3.82
Barley (per b.) 1.83
Oats (per bu.).. 1.16
Rye (per bu.) ........ 1.91
Soybeans (poer bEL) 5.02
Rice (per cwt.) 7.12
Upland Cotton (per lb.) .. '0A8
ELS Cotton (per lb.)o. 11.935

'Purchase program does not apply 4o these commodities.
Loan and purchase rates for cornhave been established at
such level as will encourage the exportation of feed aes
and not result in excessive total stocks of feed a in
the United States. Loan and purchase ratae for sorghum.
barley. oats, and rye have been estabished at such levels
as the Secretary determnes to be fair and xeasonable in
relation to the level at which loans and purchases are
made available for com as well as taking into considera-
tion certain other factors. Loan and purchase rates for
soybeans have been established at a level determined
appropriate In relation to competing commodities taking
into conaslderotion domestic and foreign supply ad
demand factors. Loan and purchase rates for wheat have
been established so that wheat will maintain its competi-
tive relationship to other grains in. domestic and export
markets. (Discounts will be increased for'factors which
reduce the quality of wheat for food use. The discount
schedule will be published in Part 1421 of Chapter 7. The
subpart of Part 1421 which governs the operation of the
farmer-owned reserve will describe the grades which will
be eligible for entry into the reserve.) The rice loan and
purchase rates reflect the same relationship to the estab-
lished "target" price as they did for the 1979 crop. The
upland otton Loan rate was established in accordance
with the formula calculation provided in Section "103(fJ) of
the Agricultural Act of 1949, as amended. The ELS cotton
lose rate was established in accordance with Section 101(0
of the Agricultural Act of 1949, as amended.

2.1980-Crop Established "Target"
Prices:

A. The 1980-crop established "target"
prices as determined under provisions of
the Agricultural Act of 1949, as amended
by the Agricultural Adjustment Act of
1980, will be:

Commodity
Established

target"prce/
bushel '

Wheat. $3.63
Corn . . ........ __ 2.35
Sorghum 62.50
Barley . ................... :._ 2.55

'The 1980-crop wheat and corn estabrished "targat"
prices are specifled by law. The barley and .sorghum estab-
iished "target" prices are set at rates that have been

determined to be fair and reasonable In reation to the rate
established for com. (1980-crop barley and sorghum rates
reflect the same relative percentage change in established
"target" prices over 1979 levels as does corn).

B. The 1980-crop established "target"
prices as determined under provisions of
the Agricultural Act of 1949, as amended
by the Food and Agriculture Act of 1977,
will be:

Established
Commodity "trgt

Wheat (per bu) $3.08
Corn (per bu) Z..... 2.05
Sorghum (per bu) 2.45
Barley (per bu)......---. 2.29
Upland cotton (per lb.) 0.584
Rice (per cwt.) 9.49

$Thase established "target" prices reflect the latest costs
of production estimates for variable costs, machinery owner-
ship coats and genera] farm overhead costa. They have bee
detern i accordance with the formula calculation as
provided in the Food and Agriculture Act of 1977.

3. Normal Crop Acreages (1VCA):
(a) It is hereby determined that for the

1980 crops of wheat and feed grains
(corn, sorghum and barley), producers
are required to plant within the farm
NCA as a condition of eligibility to
receive payments based upon the
established "target" prices provide for in
2(A) above.

(b) Producers of 1980-crop wheat,
corn, sorghum and barley, who do not
comply with the NCA established for
the farm are eligible to receive payments
based upon the established "target"
prices provided for in 2(B) above.

(c) Producers of 1980-crop upland
cotton and rice will not be required to
plant within the farm NCA to receive
cotton and rice program benefits.

(d) All producers of 1980-crop wheat
and feed grains are eligible for loans
and purchases whether or not such
producers complied with theNCA
established for the farm.

Imposition of the NCA requirement f6r
the 1980 crops of wheat and feed grains
will help control plantings and, thus,
moderate the adverse impact of bringing
fragile lands into production, Otherwise,
all producers of wheat, corn, sorghum,
and barley, would have been eligible for
program payments based on the
established "target" prices as provided
in the Agricultural Act of 1949, as

amended by the Agricultural
Adjustment Act of 1980, regardless of
1980-crop plantings.

4.1980-Crop Offsetting Compliance:
It is hereby determined that offsetting

compliance requirements will not be
effective for the 1980 crops of wheat and
feed grains.

Signed at Washington, D.C. on August 7,
1980.
Bob Bergland,
Secret.ary
[FR Dec. 0-24191 Flied 8-7-80; 3:09 pm]
BILLNG CODE 3410-05-M

Forest Service

Coconino National Forest Grazing
Advisory Board; Notice of Meeting

- The Coconino National Forest Grazing
Advisory Board will hold its first
meeting since the Charter was approved
for renewal at 1:30 p.m., September 5,
1980, at the Coconino National Forest
Supervisor's Office Conference Room,
2323 E. Greenlaw Lane, Flagstaff,
Arizona. The purpose of the meeting Is
to: 1) Elect a Board Chdirman; 2) Discuss
and adopt the operating By-laws: 3)
Review the 1981-1982 and proposed
1983 work plans involving Range
Betterment funds.

The meeting will be open to the
- public.
William L Holmes,
Acting Forest Supervisor.
July 30,1980.
[FR Doc. 80-24217 Filed 8-11-80; 8:45 am]
BILLING CODE 3410-11-M

Land and Resource Management Plan;
Ochoco National Forest and Crooked
River National Grassland Crook, Grant,
Harney, Jefferson, Wheeler Counties,
Oreg.; Intent To Prepare an
Environmental Impact Statement

Pursuant to the National
Environmental Policy Act of 1969, the
Forest Service, Department of
Agriculture will prepare an
Environmental Impact Statement for the
Forest Land and Resource Management
Plan for the Ochoco National Forest and
Crooked River National Grassland, The
Plan for these combined areas will
encompass 949,782 acres.

The Plan will be developed in
accordance with direction established in
the regulations for National Forest
System Land and Resource Management
Planning (36 CFR 219).

The resulting Plan will provide for
multiple use and sustained yield of
products and services from the Ochoco
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National Forest and Crooked River
National Grassland. The Plan will guide
all natural resource management
activities and establish management
standards and guidelines. It will
determine resource management
practices, harvesting levels and
procedures under the principles of
multiple use and sustained yield, and
the availability and suitability of lands
for resource management.

The Forest Plan will be selected from
among representative alternatives that
will include at least, (1) a no-change in
existing resource outputs alternative, (2)
an alternative that deviates from the
sustained yield-even flow concept (3) a
range of alternatives that display
possible outputs of resources available
at each of several expenditure levels
and (4] alternatives designed to resolve
the identified major public issues and
management concerns.

Public participation will be an integral
part of the planning.process. "Scoping"
meetings will be held early in the
process to identify issues to be
addressed. The outcome of these
meetings will be shared through the use
of mails, news media, and public
meetings to expand upon and firmly
establish the issues to be addressed
during the planning process. The
meeting locations and dates will be
provided to the public at a later date.

R. . Worthington, Regional Forester,
Pacific Northwest Region, is the
responsible official for this plan.
Questions or comments about the
planning process, Environmental Impact
Statement, and this Notice of Intent
should be directed to: James H. Rogers,
Forest Planning Staff Officer, Ochoco
National Forest and Crooked River,
National Grassland, P.O. Box 490,
Federal Building, Prineville, Oregon
97754 (503-447-6247).

The Draft Environmental Impact
Statement is expected to be available
for public review by September 1983.
The Final Environmental Impact
Statement is scheduled to be completed
in June 1984.
Frank J. Kopecky
Deputy RP, State and Private Foresry.
August 4,1980.
[FR Dor. 80-24219 Fled 8-11-f0 &45 am]
BILLNG COoE 3410-11-U

Office of the Secretary

Agricultural Advisory Committees for
Trade; Proposed Establishment

-Notice is hereby given that the
Secretary of Agriculture, after
consultation with the United States
Trade Representative, proposes to

establish the following advisory
committees: Agricultural Policy
Advisory Committee for Trade, and
eight separate Agricultural Technical
Advisory Committees for Trade on:
Cotton, Dairy Products, Fruits and
Vegetables, Grain and Feed, Livestock
and Livestock Products, Oilseeds and
Products, Poultry and Eggs, and
Tobacco.

The purpose of these committees Is to
provide advice to the Secretary and the
Trade Representative with respect to the
trade policy of the United States
pursuant to section 135(c] of the Trade
Act of 1974 (Pub. L 93-618), as amended
by the Trade Agreements Act of 1979
(Pub. L. 96-39). Meetings of these
committees will be open only to
members of the committees in
accordance with section 135(f)(2) of the
Act unless otherwise determined.

The establishment of such committees
is in the public interest in connection
with the duties of the Department
imposed by the Trade Act of 1974, as
amended by the Trade Agreements Act
of 1979.

Comments may be submitted to
Thomas B. O'Connell, Advisory
Committees Support Group Leader, FAS,
U.S. Department of Agriculture, room
5528 South Building, Washington, D.C.
20250 until August 27,1980.
Bob Bergland,
Secretory of Agriculture.
[FR 130C. 9044)4 Piled 5-11-fta Mi
ILNG CODE 3410-10 -M

Science and Education Administration

Committee of Nine; Meeting

In accordance with the Federal
Advisory Committee Act of October 6,
1972 (Public Law 92-463, 86 StaL 770-
776], the Science and Education
Adminstration, Cooperative Research,
announces the following meeting:
Name: Committee of Nine.
Dates: September 9 and 10,1980.
Time: 9:00 aam., both days.
Place: Ohio Agricultural Research and

Development Center, Conference Room,
Wooster, Ohio.

Type of Meeting: Open to the public. Persons
may participate in the meeting as time and
space permit.

Comments: The public may file written
comments before or after the meeting with
the contact person listed below.

Purpose: To evaluate and recommend
proposals for cooperative research on
problems that concern agriculture In two or
more States, and to make
recommendations for allocation of regional
funds appropriated by Congress under the
Hatch Act for research at the State
agricultural experiment staton&.

Contact Person for Agenda and More
Information: Dr. Estel H. Cobb, Recording
Secretary. U.S. Department of Agriculture,
Science and Education Administration,
Cooperative Research. Washington. D.C..
20250. telephone: 202/447-4329.
Done at Washington, D.C., this 7th day of

August. 1980.
Edward C. Miller,
Act q Administro or Cooperative Research.
[17 13=. 00.4M nled s-2n--i Ms amj
9ILUHO CODE 2415-22-M

CIVIL AERONAUTICS BOARD

Air Florida Dallas/Fort Worth-Houston
Subpart 0 Proceeding
AGENCY: Civil Aeronautics Board.
ACTION: Notice of order to show cause
(8G-8-20).

SUMMARY. The Board is proposing to
award nonstop air route authority
between Dallas/FL Worth (DFW
Regional Airport] and Houston to Air
Florida under the expedited procedures
of Subpart Q of its Procedural
Regulations. The tentative findings and
conclusions will become final if no
objections are filed.

The complete text of this order is
available as noted below.
vAT-s Objections: All inierested
persons having objections to the Board
Issuing an order making final the
tentative findings and conclusions shall
file, by September 8,1980, a statement of
objections together with a summary of
the testimony, statistical data, and other
material expected to be relied upon to
support the stated objections. Such
filings should be served upon all parties
listed below.
ADDRESSES: Objections to theissuance
of a final order should be filed in Docket
38340, which we have entitled the Ak
Florida Dallas/Ft. Worth-Houston
Subpart Q Proceeding. They should be
addressed to Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428.

In addition, copies of such filings
should be served on the Mayors of the
Cities of Dallas, FL Worth and Houston;
the Texas Aeronautics Commission; and
the airport managers of the DFW
Regional Airport, the Houston
International Airport and the William P.
Hobby Airport.
FOR FURTHER INFORMATION CONTACT.
Samuel Lebowich. Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W, Washington,
D.C. 20428, (202) 673-5329.
SUPPLEMENTARY INFORMATION: The
complete text of Order 80-8-20 is
available from our Distribution Section,
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Room 516, Civil Aeronautics Board, 1825
ConnecticutAvenue, N.W., Washington,
D.C. 20428. Persons outside the
metropolitan area may send a postcard
request for Order 80-8-20 to that
address.

By the Bureau of Domestic Aviation:
August 5, 1980.
Phyllis T. Kaylor,
Secretary.
IFR Doc. 80-24282 Filed s-11-s0 8:45 am]
BILNG CODE 6320-01-M

Part-Time Career Employment
Program

AGENCY: Civil Aeronautics Board.
ACTION: Notice.

SUMMARY: CAB is proposing internal
rules to implement the Federal
Employees Part-Time Career
Employment Act of 1978.
COMMENT DATE: Comments will be
considered if received on or before
September 15,1980.
ADDRESS: Written comments should be
addressed to the Director, Office of
Human Resources, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428.
SUPPLEMENTARY INFORMATION: Pub. L.
95-437; the Federal Employees Part-
Time Career Employment Act of 1978,
requires Federal agencies to publish
proposed internal rules in the Federal
Register for public comment. After
comments are received, considered, and
necessary changes are made, CAB will
adopt these regulations as CAB Manual
Chapter 221.
221.1 General
221.2 Program Responsibilities
221.3 Procedures for Evaluating and

Requesting Conversion to Part-Time
Employment

221.4 Effect on Employee of Converting to
Part-Time Employment' .

221.5 Increasing Hours of Part-Time Tour of
Duty/Converting Back to Full-Time
Employment

221.6 Effect of the Program on Filling
Temporary Positions With Part-Time
Employees

221.7 Inquiries About the Program

221.1 General.
221.11 Purpose. This chapter describes the

policies and procedures to implement Pub. L
95-437, the Federal Employees Part-time
Career Employment Act of 1978, by
establishing a continuing prograrin the Civil
Aeronautics Board to provide career part-
time employment opportunities (5 U.S.C. 3401
note and 3402).'

221.12 Definitions. Part-time career
employment-regularly scheduled work of
from 16 to 32 hours per week performed by
individuals serving under career or career-
conditional appointments in the competitive

service or whose tenure is equivalent to
career or career-conditional (e.g., excepted
without time limitation). Temporary or
intermittent employees are excluded.

221.13 Policy. It is the Board's policy to
employ persons on the basis of merit without
regard to race, color, religion, sex, national
origin, age, or handicap. In keeping with this
commitment to equal employment
opportunity, and in accordance with the
Federal Employees Part-time Career
Employment Act of 1978, the Board provides
career part-time employment opportunities in
positions GS-1 through GS-15 (or equivalent
grades) in the competitive service subject to
availability of resources and mission
requirements. Consistent with this policy,
managers are encouraged to use part-time
employment as an alternative to full-time
employment in planning for the
accomplishment of the work of their
organizations. Such categories as the
physically or mentally handicapped, persons
with family responsibilities, students or
persons desiring part-time employment to
continue their education, older persons, and
others as appropriate, are considered
valuable recruitment sources of part-time
employees.

221.2 Program Responsibilities.
221.21 Office of Human Resources. The

Office of Human Resources is responsible for.
a. Coordinating bureau/office efforts to

determine functions that could be effectively
performed by part-tine employees;'

b. Identifying and developing recruitment
sources;

c. Designating a staff member to coordinate
the part-time employment program;

d. Proviaing assistance to bureau/offices in
restructuring jobs and work-schedules, as
appropriate;

e. Preparing reports on part-time
employment for transmittal to the Office of
Personnel Management and the Congress;
and

f. Notifying the public of vacant part-time
positions.

221.22 Bureau and Office Heads. Bureau
and office heads are responsible for.

a. Implementing within their respective
organizations the policies set forth in this
chapter,

b. Reviewing positions which become
vacant to determine which could be
effectively performed by part-time
employees; and

c. Restructuring jobs and changing work
schedules, as necessary, to maximize
opportunities for effective use of part-time
employees.

221.3 ProceduresforBequesting and
Evaluating Conversion to Part-Time
Employment.

221.31 Employees desiring to change from
full-time to part-time career employment
should submit a written request to the
immediate supervisor stating the reasons for
the request and the work schedule desired.

221.32 The immediate supervisor will
evaluate the request, taking into
consideration the following factors:

a. Workload-regular and peak workloads
which might lend themselves to part-time

schedules and the ease of filling the "second.
half" of the position;

b. Employment ceilings-effective October
1, 1980, part-time employees will be counted
toward personnel ceilings on the basis of the
fractional part of the 40-hour week actually
worked;

c. Adaptability or flexibility of the work to
be performed on a part-time basis-

d. Special space and equipment
requirements, if any; and

e. Benefits to employee-e.g., alleviatin 8
child care concerns for parents; lessening
pressure of a full day's work on those with
health problems; allowing those near
retirement to discontinue work gradually,

1221.33 Based on the above
considerations, the employee's Immediate
supervisor will approve or deny the request
and forward it to the second-level supervisor
for review and concurrence. There is no
employee right of appeal for denials of
request for conversion to part-time tours of
duty.

221.34 All approved requests for
conversion to part-time employment shall be
forwarded to the Office of Human Resource
on SF-52 for processing and documentation
on SF-50, Notification of Personnel Action,
These requests will be maintained In the
Office of Human Resources for statistical
purposes and as a record iniho employee's
Official Personnel Folder.

221.4 Effect on Employee of Converting To
Part-Time Employment.

221.41 Status of Employee. Conversion to
a part-time tour of duty does not change tho
respective employees's overall appeal rights
and protections (or lack thereof] in adverse
actions and reduction in force proceedings,
conveyed by status as a probationary, career
employee.

a. Appealable Actions--Actions which a
career part-timer may appeal include those
taken for his/her removal, suspension for
more than 14 days, reduction in grade or pay,
and any involuntary reduction in the
scheduled number of hours of duty.

b. Reduction in force-Part-timers are
entitled to complete only for other part-tima
jobs in a reduction In force and have no right
of assignment to full-time jobs if there tire no
part-time jobs they can continue working In;
likewise, full-time employees have no
assignment rights to displace employees
occupying part-time jobs.

221.42 Accrual of Experience for
Promotion Eligibility. Part-time experience Is
credited on a prorated basis according to the
relation it bears to a full workweek. In order
to be eligible for promotion, such
accumulated experience must meet the
minimum amount of experience required by
the Office of Personnel Management's
Handbook of Qualification Standards X-110,
which is available for review in the Office of
Human Resources.

221.43 Earnings. The rate of pay Is
directly proportionate to the time schedule
and hours worked. At in the case of full-time
employees, waiting periods for within-grade
increases are based on an appropriate
number of calendar weeks or creditable
service, as stipulated by OPM regulations.

221.44 Overtime While agencies are
prohibited from regularly employing part-time

I
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permanent workers under schedules of more
than 32 hours per week, they are not
restricted from temporarily increasing an
employee's hours of duty above 32 hours per
week for limited periods to meet heavy
workloads, permit employee training, etc.
Under Title 5 U.S.C., hours of work must be
in excess of 40 hours in an administrative
workweek or 8 hours in a day to be
considered overtime. Under the Fair Labor
Standards Act, overtime begins after an
employee has completed 40 "hours of work"
in a week, excluding holidays and paid leave.

221.45 Leave. Annual leave is earned on a
pro-rata basis at the rate determined by years
of service. Maximum carryover at the end of
the leave year remains the same. Sick leave
is earned at the rate of one hour for every 20
hours in a pay status. No leave (annual or
sick] is earned for hours worked in excess of
80 in a single pay period. A part-time
employee is not eligible for Military Leave.
Other leave categories (e.g., Absence Without
Leave, Funeral Leave, Excused Absence] are
not affected. For all categories of leave for
which a part-time employee is eligible, leave
is charged only for absences during those
hours the employee is scheduled to work.

221.46 Holidays. Holiday pay Is received
only if an employee is regularly scheduled to
work on that day, and only for the number of
hours covered by the employee's regular tour
of duty.

221.47 Life Insurance Coverae. The
amount of insurance carried will
automatically decreases whenever an
employee's annual pay rate is decreased by
an amount sufficient to lower pay to a
different $1,000 bracket (except that it cannot
be lower than $10,000 minimum insurance
amount).

221.48 Health Benefits Coverage. The
Government's contribution for the health
benefits of an eligible employee who
becomes part-time after April 8,1979, is pro-
rated on the basis of the fraction of a full-
time schedule worked. An employee who was
working under a permanent part-time
schedule on April 7,1979, receives a full
Federal health benefits contributions for as
long as the employee remains part-time. In
addition, a change in status of employment
from full-time to part-time is an event which
allows an employee to change health benefits
enrollment to another plan and/or option
within 31 days from the effective date of the
change in status.

221.49 RetiremenL
a. Retirement Annuity. Retirement annuity

computations are based on the highest
average annual basic pay for any three
consecutive years of creditable service.
Therefore, if years of part-time service are
among the high three, an employee's annuity
will be affected to the extent earnings were
limited during those years.

b. Retirement Date Eligibility. Part-time
employment has no affect on an employee's
date of eligibility for retirement Service time
counts in full-it is not prorated but is
credited by calendar days.

221.50 Returni g to Full-Time Duty. If the
position held by the employee immediately
before converting to part-time, or a position
of equal or lower grade elsewhere is vacant.
and the employee meets the basic

requirements for the Job, he or she can be
placed in the job if selected by the selecting
official. If the position sought would involve a
promotion or has promotion potential, the
employee must complete with other
applicants, as required in CAB Manual
Chapter 23. as well as meet the basic
requirements for the job.

221.5 Increasing Hours of Part-Time Tour of
Duty/Converting Back to Full-Time Work.

.221.51 ManagementDecision. It is the
prerogative of management to make a
decision to meet the work needs of the Board
by increasing the hours of work of a part-time
employee to a maximum prescribed by law
(32 hours per week), or reassign a part-time
employee back to his/her former full-time
position. When such a decision Is made, an
affected employee must be given sufficient
advance notice, but not less than two
calendar weeks.

221.52 Employee RefusaL Failure of the
part-time employee to comply with such
management decision may result in
separation.

221.6 Effect of the Program on Fillng
Temporary Posions With Part-Time
Employees. While this part-time employment
program relates solely to career-type
(permanent) appointments, It neither prevents
nor affects agency authority to staff
nonpermanent positions with part-time
personnel Part-time workers may be
employed in temporary and excepted
positions of limited duration, when
determined appropriate, by applying the
same procedures outlined in section 2ZI.3.
Such temporary or other non-career part-time
employees, however, are not restricted to a
work schedule of from 15 to 32 hours per
week. as for career part-timers; they may
work any amount of time authorized by
management, permitted by law governing the
appointment and which does not exceed 39
hours a week.

221.7 Inquires. Inquires concerning the
program should be directed to the immediate
supervisor or the Office of Human Resources.

Dated: August 7,1980.
Wilma Krivskl,
Assistant to the Director.
[RR D&e. bO-UM FWo 34140 8:45 am)
BIM COOE 320-41-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Industrial Development, New Orleans,
Louisiana; Intent to Prepare an
Environmental Impact Statement

Notice Is hereby given that, pursuant
to Section 102(2)(C) of the national
Environmental Environmental Policy
Act of 1989, the Economic Development
Administration of the U.S. Department
of Commerce will prepare an
Environmental Statement (EIS) on the
proposed industrial development in an
area east of New Orleans, Louisiana,

known as the Almonaster-Michoud
Industrial District (A-MID). The
proposal includes the analysis of
environmental impacts of the drainage,
site preparation, infrastructure
Improvements, and future planned
growth in conjuction with a master plan
currently being undertaken by the City.

Pursuant to the Council on
Environmental Quality's regulations, a
scoping meeting will be held both to
Inform interested parties and to solicit
their comments. A notice will be
published in a local newspaper prior to
the meeting indicating the time, date,
and location of the scoping meeting.

Comments and question regarding the
development of A-MID, the EIS, or the
time and place of the scoping meeting
should be directed to Mr. John W. Fars,
EIS Coordinator, Economic
Development Administration, U.S.
Department of Commerce, 221 West
Sixth Street, Suite 600, Austin, Texas
78701, telephone: (512) 397-.5849.

The Catalog of Federal Domestic
Assistance official program number and
the title of the program under which this
EIS Is prepared is 11.300 Economic
Development--Grants and Loans for
Public Works and Development
Facilities. The Clearing house review
requirements of Office of Management
and Budget Circular No. A-95 will apply
to the application for this project in
accord with 13 CFR 309.17.

Dated: August 5,1980.
H. W. Wiiams,
ActingAss stant Secretaryfor Economic
Developme.nL
[FR Do.. zo- 196F Fd s-1-.t &4S a=]

National Oceanic and Atmospheric
Administration

Mid-Atlantic Fishery Management
Council's Scientific and Statistical
Committee; Public Meeting
AGENCv. National Marine Fisheries
Service, NOAA.
SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L
94--265), has established a Scientific and
Statistical Committee, which will meet
to discuss amendments to the Squid,
Mackerel and Butterfish and Surf Clam
and Ocean Quahog Fishery
Management Plans, as well as other
fishery management matters.
DATES The meeting, which is open to
the public, will convene on Wednesday,
September 3,1960, at approximately
10.30 a.m., and will adjourn at
approximately 3:30 p.m.
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ADDRESS: The meeting will take place at
the Holiday In Airp~rt, 45 N. Govrnor
Printz Boulevard, Essington,
Pennsylvania.
FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fisliery Management
Council, North and New Streets, Room
2115, Federal Building, Dover, Delaware
19901, Telephone: (302) 674-2331.

Dated: August 7,1980.
Robert K. Crowell,
DeputyExecutive Director, National Marine
Fisheries Service.
[FR Doe. 80-424 Filed 8-11-80; &:45 am]
BILUNG CODE 3S10-22-M

North Pacific Fishery Management
Council's Scientific and Statistical
Committee; Public Meeting
AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The North Pacific Fishery
Management Council, established by
Section t02 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established a Scientific and
Statistical Committee, which will meet
to discuss King Crab, Bearing Sea/*
Aleutian Island Groundfish, Salmon.
and Tanner Crab Fishery Management
Plans; Council policy and operations;
research priorities for fiscal year 1981,
and contracts.
DATES: The meeting, which is open to
the public, will convene on Wednesday,
September 3, 1980, at approximately 8:30
a.m., and will adjourn on Thursday,
September 4,4980, at approximately 5
p.m. The meeting may be lengthened or
shortened, depending upon progress on
the agenda.
ADDRESS: The meeting will take place at
the National Marine Fisheries Service's
Northwest and Alaska Fisheries Center,
2725 Montlake Boulevard, East, Seattle,
Washington.
FOR FURTHER INFORMATION CONTACT:.
North Pacific Fishery Management
Council, P.O. Box 31S6 DT, Anchorage,
Alaska 99510, Telephone: (907) 274-4563.

Dated: Aug. 7,1980.
Robert K. Crowell.
Deputy Executive Director, NationaiMaine
Fisheries Service.
[FR Doec. 80-24Z47 Filed 8-11-50; 8:45 am]
BILLING CODE 3510-22-M 

Minority Business Development
Agency

Financial Assistance Application
Announcement

The Minority Development Agency
(MBDA), formerly the Office of Minority

Business Enterprise, announces that it is
seeking applications- under its program
to operate one project for a 14 month
period, beginning October 1, 1980, in
Alaska, Arinzona, California, Hawaii,
Idaho, Nevada, Oregon, Washington,
and the Pacific Trust Territories. The
cost of the project is estimated to be
$325,000 and the Project Number is 09-
10-50540:-00.

Funding Instrument: It is anticipated
that the funding instrument, as defined
by the Federal Grant and Cooperative
Agreement Act of 1977, will be a grant.

Program Description: Executive Order
11625 authorized MBDA to fund projects
which will provide technical and
management assistance to eligible
clients in areas-related to the
establishment and operation of
businesses. This proposed project is
specifically designed to prepare
business evaluation summaries for
clients needing highly specialized
management and technical assistance,
and to obtain professional consultant
services to meet those needs.

EligibilityRequirements: There are no
reirictions. Any profit or non-profit
institution is eligible to submit an
application.

Application Materials: An application
kit for this project may be requested by
writing to the following address: San
Francisco Regional Office, Minority
Business Development Agnency, U.S.
Department of Commerce, 450 Golden
Gate Avenue, Box 36014,'San Francisco,
California 94102.

In requesting an application kit, the
applicant must specify its profit status
(i.e., State or local government,
Federally recognize Indian tribes,
educational institutions, hospitals, and
other profit and nofi-profit
organizations). This information is
necessary to'enable MBDA to include
the appropriate cost principles in the
application kit

Award Process: All applications that
are submitted in accordance with the
instructions in the Application kit will be
submitted to a panel for review and
ranking. The applications will be ranked
according to the capability of the
applicant, the proposed program plan,
the budget allocation plan, and the
applicant's knowledge of the area to be
served. Specific criteria will be included
in the application kit

Closing Date: Applicants are
encouraged to obtain an application kit
as soon as possible in order to allow
sufficient time to prepare and submit an
application before the closing date of
September 4,1980. Detailed submission
procedures are outlined in each
application kit

11.800 Minority Business Development
(Catalog of Federal Domestic Assistance)

Dated. August 6,1980.
Allan A. Stephenson,
DeputyDirector.
[FR Doec. 80-24202 Filed 8-11-0; 8:451

ILWING CODE 3510-21-M

Office of the Secretary

National Voluntary Laboratory
Accreditation Program; Preliminary
Finding of Need To Accredit
Laboratories That Provide
Electromagnetic Calibration Services

Correction
In FR Doc. 80-23682 in the issue of

Wednesday, August 6, 1980, appearing
on page 52326, please make the
following correction:

On page 52320, in the third column,
under "Request for Comments," the
fourth line down, the due date reads
"September 6, 1980". This should be
changed to read October 6, 1980.
BILNG CODE 1505-01-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Changes in the Textile Category
System
August 7,1980
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Changes in the textile category
system.

SUMMARY: "The Correlation: Textile and
Apparel Categories with the Tariff
Schedules of the United States,
Annotated" provides for placement of
Tariff Schedules of the United States,
Annotated (T.S.U.S.A.) numbers in the
Textile Category System. Amendments
to the U.S.U.S.A. as a result of changes
made in Supplement 3 to the T.S.U.SA,
1980 require amendments to the
Correlation. These changes are cited on
the list which follows this notice.
EFFECTIVE DATE: July 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Claire McDermott, Commodity Industry
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D. C. 20230 (202/377-5423).
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

July 1,1980 Changes in Textile Category
System
Category and Type of Change

334 Add 380.3943
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359 Delete 380.3943
369 Change 359.10 to 359.1030 Delete365.7610

647 Add 376.5618
648 Add 376.5623
659 Delete 376.5618 and 376.5623
666 Delete 365.7660
[FR Doc. O-RA192 Fied 8-11-; 845 am]
BILWNG COOE 3510-25-M

Announcing Additional Import
Controls on Certain Cotton Textile
Products From Mexico

AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Controlling cotton dresses in
Category 336, at the level of 22,075
dozen during the twelve-month period
which began on Januaryl, 1960.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172) as amended on April 23, 1980 (45
FR 27463)).

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of February 26,
1979, as amended, between the
Governments of the United States and
Mexico, the United States Government
has decided to control imports of cotton
textile products in Category 336
produced or manufactured in Mexico
and exported to the United States during
the twelve-month period which began
on January 1,1980, in addition to those
categories previously designated. (See
44 FR 76383).

EFFECTIVE DATE: August 14,1980.

FOR FURTHER INFORMATION CONTACT.
William J. Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (2021377-5423).

SUPPLEMENTARY INFORMATION: On
December 26,1979, there was published
in the Federal Register (44 FR 76383) a
letttr dated December 18,1979 from the
Chairman of the Committee for the
Implemehtation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton and man-
made fiber textile products, produced or
manufactured in Mexico, which may be
entered into the United States for
consumption or withdrawn from
warehouse for consumption during the
twleve-month period which began on
January 1,1980 and extends through
December 31,1980. In accordance with
the terms of the bilateral agreement, the
United States Government has decided
also to control imports of cotton textile

products in Category 336, produced or
manufactured in Mexloo and exported
to the United States duiing the twelve-
month period which began on January 1,
1980. Accordingly, in the letter published
below the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of
Customs, effective on August 14, 1980. to
prohibit entry for consumption or
withdrawal from warehouse for
consumption of cotton textile products
in Category 336, produced or
manufactured in Mexico and exported
during the twelve-month period which
began on January 1,1980, In excess of
the designated level of restraint. The
level has not been adjusted to reflect
any imports after December 31,1979.
Imports during the January-May 190
period amounted to 10,388 dozen and
will be charged. As the data become
available, further charges will be made
to account for the period which began
on May 1,1980 and extends through the
effective date of this action.

Arthur Garel,
Actinrg Chairman, Committee for the
Implementation of TextileAgreements.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner This directive
amends, but does not cancel, the directive
issued to you on December 18, 1979 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning Imports
into the United States of certain cotton and
man-made fiber textile products, produced or
manufactured in Mexico.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20.1973, as
extended on December 15,19= pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of February 2= 1979,
as amended, between the Governments of the
United States and Mexico; and in accordance
with the provisions of Executive Order 11651
of March 3.1972. as amended by Executive
Order 11961 of January 6.1977, you are
directed to prohibit effective on August 14,
1980 and for the twelve-month period
beginning on January 1,'1980 and extending
through December 31, 196, entry into the
United States for consumption and
withdrawal from warehouse for consumption,
of cotton, textile products in Category 338,
produced or manufactured in Mexico and
exported on and after January 1, 196, in
excess of 22,075 dozen.'

Cotton textile products in Category 338
which have been exported to the United

'The level of restraint has not beea .djusled to
reflect any imports after December 31.197. Import
during the period, January through May 19M0. have
amounted to 10,38 dozen.

States prior to January 1,1980 shall not be
subject to this directive.

Cotton textile products in Category 836
which have been released from the custody
of the US. Customs Service under the
provisions of 19 US.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

A detailed description of the textile
categories in terms of T.S.US.A. numbers
was published In the Federal Register on
February 28, 190 45 FR 13172), as amended
on April 23. 19o (45 FR 27463).

In carrying out the above directions, entry
Into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of Mexico and with respect to
imports of cotton textile products from
Mexico have been determined by the
Committee for the Implementation of Textile
Agreements to Involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actionsfall within
the foreign affairs exception to the rule-
making provisions of 5 US.C. 553. This letter
will be published in the Federal Registe.

Sincerely,

Arthur Garel,
Acting Chairman, Committeeforthe
Implementation of Textle Agreements.
[Fx n- o- 5t s4 d -G-11-ot" a1l
DIWNG Code 3610-25-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

Public Hearings Schedule for Draft
Environmental Impact Statement To
Dispose of DOD Stocks of DOT

The U.S. Army Corps of Engineers,
Omaha District, is preparing, on behalf
of the Defense Property Disposal Service
of Battle Creek, Michigan. a Plan for the
Safe Collection, Transportafon, and
Ulf'mate Disposal of Departmen t of
Defense Stocks of DDT The Draft
Environmental Impact Statement was
published in July 1980. You are invited
to participate in public hearings to be
conducted in accordance with the
National Environmental Policy Act of
1970 (Pub. L 91-190).The public hearing
schedule is as follows:
City. Kansas City, Missouri.
Time: 9:00 am. to12 Noonand7:00 p.m. to

1000 p.n.
Date: 19 August19f0
Location: Environmental Protection Agency,

3Z4 East 11th Street. Room 415. Kansas
City, MO 64106.

City: Dallas, Texas.
Time: 9:00 a.m to 12:00 Noon and 7-00 p.m. to

10:00 p.m.
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Date: 21 August 1980.
Location: Holiday Inn-Downtown, Holiday

Room 111, 1015 Elm Street, Dallas, TX
75202.

City: New York, New York.
Time: 9:00 a.m. to 12:00 Noon and 7:00 p.m. to

.10:00 p.m.
Date: 26 August 1980.
Location: U.S. Army Engineer District, New

York, 26 Federal Plaza, Room 2038, New
York, NY 10278.

City: Washington, D.C.
Time: 9:00 a.m. to 12:00 Noon and 7:00 p.m. to

10:00 p.m.
Date: 28 August 1980.
Location:,Headquarters, Environmental

Protection Agency, Waterside Mall,
Room 3906/3908, 401 M Street S.W.,
Washington, DC 20460.

City: Seattle, Washington.
Time: 9:00 a.m. to 12:00 Noon and 7:00 p.m. to

10:00 p.m.
Date: 9 September 1980.
Location: Environmental Protection Agency,

1200 Sixth Avenue, 12th Floor
Conference Room Seattle, WA 98101.

City: San Francisco, California.
Time: 9"00 a.m. to 12:00 Noon and 7:00 p.m. to

10:00 p.m.
Date: 11 September 1980.
Location: Environmental Protection Agency,

215 Fremont Street 6th Floor Conference
Room, San Francisco, CA 94105.

City: Atlanta, Georgia.
*Time: 9:00 a.m. to 12:00 Noon and 7:00 p.m. to

10:00 p.m.
Date: 16 September 1980.
Location: Environmental Protection Agency,

345 Courtland Street, Room 107, Atlanta,
Georgia 30365.

Agenda: Opening remarks and summary: 1
hour public comment. 2 hours (Each
speaker will be limited to a five minute
presentation].

Date: August 7,1980.

John 0. Roach II,
ArmyFederal RegisterLiaison Officer.

(FR Doc. 8-24222 Filed 8-11.- 8:45 am]
BILING CODE 710-o8-M

Department of the Navy

Amendment to Systems of Records

AGENCY: Department of the Navy (DON).

ACTION: Notice of amehdment to
systems of records.

SUMMARY: The Department of the Navy
proposes to amend two systems of
records subject to the Privacy Act of
1974. The specific changes to the
systems being amended are set forth-
below followed by the systems
published in their entirety, as amended.

DATE: The systems shall be amended as
proposed without further notice on
'September 11, 1980, unless comments
are received on or before September 11,
1980, which would result in a contrary
determination.

ADDRESS: Send comments to the
systems managers'identified id the
records systems notices.
FOR FURTHER INFORMATION:
The Navy systems of records notices as
prescribed by the Privacy Act of 1974,
Title 5 U.S.C., Section 552a (Public Law
93-579) have been published in the
Federal Register as follows:
FR Doc 79-36400 (44 FR 67703) November 27,

1979.
FR Doc 79-36798 (44 FR 68947) November 30,

1979.
FR Doc 79-37052 (44 FR 74553) December 17,

1979.
FR Doc 80-6599 (45 FR 13794) March 3, 1980.
FR Doc 80-14965 (45 FR 32037) May 15,1980.
FR Doc 80-15427 (45 FR 33679) May 20,1980.
FR Doc 80-17286 (45 FR 38099) June 6,1980.
FRfDoc 80-19603 (45 FR 43841) June 30,1980.
FR Doc 80-20317 (45 FR 43938) July 8, 1980.
FR Doc 80-23111 (45 FR 50851) July 31,1980.

The proposed amendments are not
within the purview of the provisions of 5
U.S.C. 552a(o) of the Act which requires
the submission of a new or altered
systems report. ,

Dated: August 7,1980
M. S. Healy,
OSDFederalRegisterLialson Officer,
Washington Headquarters Services,
Department of Defense.

N00013

SYSTEM NAME:

Automated Claims Information
System (ACIS) (44 FR 68947) 30 Nov 79

CHANGES:

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Add the following entry at the end of
the paragraph: ".... and 31 U.S.C. 231."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

Add the following entry at the end of
the paragraph: "The cognizant U.S.,
Attorney and/or officials -and employees
of the Department of Justice who are
charged with respofisibility for either
initiating civil actions or defending civil
actions arising under the
aforementioned claims statutes, and for
prosecuting civil or criminal cases under
the False Claims Act (31 U.S.C. 231)."

N00022 PERSREHSUPPSYS

SYSTEM NAME:

Navy Personnel Rehabilitation
Support System (44 FR 74596) 17 Dec 79

CHANGES:

SYSTEM LOCATION:
In the s~cond line after the words

Rehabilitation Centers, add the

following phrase: "... Naval Regional
Medical Centers

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

In line 4, delete the phrase:".
recovered alcoholic and nonalcoholic
professional personnel who work part-
time helping alcoholics;" and add: "., ,
personnel who work part-time helping
alcoholics;"

After the last word in the entry, add
the following phrase: . . . and spouses
and significant others (this Includes
parents, live-togethers, and other non-
spouses who play an important part in
the alcoholic's/drug abuser's life) of
Navy personnel who have undergone
counseling and rehabilitation in Navy
Drug or Alcohol Rehabilitation facilities,
who themselves participate in
counseling or treatment programs at
such facilities, and civilians authorized
by the Secretary of the Navy for
treatment at a military facility for
rehabilitiation purposes."

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entire entry and substitute
with the following; "Title V, Public Law
92-129; Section 413, Public Law 92-255,"

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entire entry and substitute
with the following: "Blanket "routine
uses" identified in the yearly
recompilation do not apply to this
system of records".

Records of identity, diagnosis,
prognosis, or treatment of any client/
patient, irrespective of whether or when
he/she ceases to be client/patient,
maintained in connection with the
performance of any alcohol or drug
abuse prevention and treatment function
conducted, regulated, or directly or
indirectly assisted by any department or
agency pf the United States, shall,
except as provided therein, be -

confidential and be disclosed only for
the purposes and under the
circumstances expressly authorized In
Title 21 U.S.C., Section 1175, as
amended by 88 Stat. 137, and Title 42
U.S.C., Section 4582, as amended by 80
Stat. 131. These statutes take
precedence over the Privacy Act of 1974,
in regard to accessibility of such records
except to the individual to whom the
record pertains.

Within the Armed Forces or within
those components of the Veterans
Administration furnishing health care to
veterans or between such components
and the Armed Forces.
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To medical personnel outside the
Armed Forces to the extent necessar to
meet a bona fide medical emergency.

To Government personnel for the
purpose of obtaining benefits to which
the patient is entitled.

To qualified personnel for the purpose
of conducting scientific research,
management or financial audits, or
program evaluation, but such personnel
may not identify, directly or indirectly,
any individual patient in any report of
such research, audit or evaluation, or
otherwise disclose identities in any
manner.

To a court of competent jurisdiction
upon authorization by an appropriate
order after showing good cause
therefore. In assessing good cause, the
court shall weigh the public interest and
the need for disclosure against the injury
to the patient, to the physician-patient
relationship, and to the treatment
services. Upon the granting of such
order, the court, in determining the
extent to which any disclosure of all or
any part of any record is necessary,
"shall impose appropriate safeguards
against unauthorized disclosure:'

RETRIEVABILITY:

Delete he entire entry and substitute
with the following: 'Manual records
may be retrieved by name and social
security number. Automated records
may be retrieved by social security
number. Computer programs associated
with automated records maintained in
this system allow for names and social
security numbers to be removed while
leaving other data elements intact.
When the name and social security
number is removed, data is aggregated
for use in research, management
information, and planning."

RETENTION AND DISPOSAL:

Delete the entire entry and substitute
with the following: "Manual records are
maintained for two years and automated
records are maintained indefinitely."

NOTIFICATION PROCEDURE:

Add the following phrase at the
beginning of the second line.
".... activity to which the individual
received treatment or to the..."

N00013

SYSTEM NAME:

Automated Claims Information
System (ACIS.

SYSTEM LOCATION:

Office of the Judge Adiocate General,
Department of the Navy, 200 Stovall
Street, Alexandria, VA 22332.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who have filed claims
against the Department of the Navy
under the Federal Tort Claims Act, the
Foreign Claims Act, Military Claims Act,
the 'Nonscope' Claims Act, Legislative
Reorganization Act, or Military and
Civilian Employees' Claims Act. All
individuals who have filed claims with
the U.S. Postal Service for loss or
damage to mailed matter, and which
claims have been paid by the U.S. Postal
Service and thereafter forwarded for
reimbursement by the Department of the
Navy pursuant to 39 U.S.C. 712. All
individuals who have asserted claims or
instituted suits under the Public Vessels
Act and Suits in Admiralty Act against
the Department of the Navy in the name
of the United States and all individuals
who have instituted suits against third
parties who have impleaded the
Department of the Navy in the name of
the United States. All individuals
against whom the Navy has claims
sounding in tort, and all individuals who
are in the military or are dependents of
military members and have been
provided medical care by a Naval
medical facility for injuries resulting
from such tortious conduct. All common
carriers against whom recovery has
been sought by the Department of the
Navy.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual's name, social security
number, office processing the claim,
dollar amount of claim, dollar amount
paid, type of claim, type of property
damage, type of personal injury, date of
incident that caused the claim date the
claim was presented to the Navy, date
payment was made or claim was closed.
amount claimed against individual.
amount received from individual,
location of incident, and government bill
of lading (if applicable).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Federal Tort Clahns Act (28 U.S.C.
1346(b), 2671-2880); 32 CFR 750.30-
750.49; Medical Care Recovery Act (42
U.S.C. 2651-53); Federal Claims
Collection Act (31 U.S.C. 951-53); 32
CFR 757.1-757.21; Foreign Claims Act
(10 U.S.C. 2734); 32 CFR 753.1-75329,
Military Claims Act (10 U.S.C. 2733); 32
CFR 750.50-750.59; 'Nonscope' Claims
Act (10 U.S.C. 2737); 32 CFR 750.60-
750.69; Military and Civilian Employees
Claims Act (31 U.S.C. 240-243); 32 CFR
751.0-751.3; Legislative Reorganization
Act (10 U.S.C. 1552); Admiralty Claims
Act (10 U.S.C. 7622); 39 U.S.C. 712; 5
U.S.C. 30, 5 U.S.C. 301; 44 U.S.C. 3101;
and 31 U.S.C. 231.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The officials and employees of the
Department of the Navy in the
performance of their official duties
related to monitoring the current status
of the Navy claims program. The
officials and employees of the Military
Traffic Management Command in the
performance of their official duties
related to the management of the
Department of Defense personal
property movement and storage
program. The systen will be used to
report contingent liability to the
Government Accounting Office to
satisfy requirements of the GAO Policy
and Procedures Manual. The cognizant
U.S. Attorney and/or officials and
employees of the Department of Justice
who are charged with responsibility for
either initiating civil actions or
defending civil actions arising under the
aforementioned claims statutes, and for
prosecuting civil or criminal cases under
the False Claims ActJ31 U..C. 231).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING ACCESSING, RErAINING, AND
DISPOSING OF RECORDS IN THE SYSTEMM

STORAGE:

Records are maintained on magnetic
disk, magnetic tape, and hard copy
forms.

RETRIEVABILrJr.

ACIS users obtain information by
means of either a query or a request for
a standard report. Data may be indexed
by any data item although the primary
search keys are the name of social
security number.

SAFEGUARDS:

Access to building is protected by
uniformed guards requiring positive
identification for admission after hours.
The system is protected by the following
software features, user account number
and password sign-on, data base
authority, set and item authority for list,
add. delete and update.

RETENTION AND DISPOSAL:

An individual's record is retained on
disk and will be available for on-line
access for three years after the close of
the individual's claim. The record will
be transferred to magnetic tape after
three years and will be utilized in a
batch processing mode. After ten years,
the record will be erased from the tape.

SYSTEM MANAGER(S) AND ADDRESS:-

Head. Claims Defense Program, Office
of the Judge Advocate General,
Department of the Navy, 200 Stovall
Street, Alexandria, VA 22332.
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NOTIFICATION PROCEDURES:

Information should be'obtained from
the System Manager. Requesting
individuals should specify their full
names. Visitors should be able to
identify themselves by any commonly
recognized evidence of identity. Written
requests must be signed by the
requesting individual.

RECORD ACCESS PROCEDURES:

The agency's rules for access to
records-may be obtained from the
System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contedting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
system manager.

RECORD SOURCE CATEGORIES:

Information in this system comes from
the individual to whom it applies and
-from offices processing claims.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

N00022 PRSREHSUPPSYS

SYSTEM NAME:

Navy Personnel Rehabilitation
Support System

SYSTEM LOCATION:

Primary System-Navy Military
Personnel Command, Navy Department,
Washington, D.C. 20370

Decentralized: segments-Navy Drug
Rehabilitation Center, Navy Alcohol
and Drag Information System Processing
Office, Navy Alcohol Rehabilitation
Centers, Naval Regional Medical
Centers, Navy Counseling and
Assistance Centers, Navy Alcohol
Rehabilitation Drydocks, Naval Health
Research Center, Navy Correction
Centers, and local activities to which an
individual is assigned (see Directory of
Department of the Navy Mailing
Addressess).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Navy personnel (officers and enlisted)
who have been identified as drug or
alcohol abusers, or have undergone
counseling and rehabilitation for drug or
alcohol abuse in Navy Drug or Alcohol
Rehabilitation facilities; personnel who
work part-time helping alcoholics; active
duty Navy recovered alcoholics who
help their commands develop
alcoholism prevention programs; Navy
personnel convicted by court-martial
and sentenced to confinement, or who
were in pre-trial confinement; spouses
and significant others (this includes

parents, live-togethers and other non-
spouses who play an important part in
the alcoholic's/drug abuser's life),who
have undergone cbunseling and
rehabilitation in Navy Drug or Alcohol
Rehabilitation facilities, who themselves
participate in counseling or treatment
programs at such facilities and civilian
authorized by the Secretary of the Navy
-for treatment at a military facility for
rehabilitation purposes."

CATEGORIES OF RECORDS IN THE SYSTEM:

Correspondence and records in both
automated and non-automated form
concerning interview appraisals,
personnel, service, biographical,
educationial, evaluation and testing,
performance, and drug and alcohol
rehabilitation program data.
Correspondence and records in both
automated and fion-automated form
concerning those in confinement
containing offence, legal, service, health,
personal, evaluation and classification,
discipline and conduct, work and
training data, interview appraisals,
inventories or confinement personnel
management data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title V, Public Law 92-129; Section
413, Public Law 92-255

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Blanket "routine uses" identified in
the yearly recompilation do not apply to
this system of records.

Records of identity, diagnosis,
prognosis, or treatment of any client/
patient, irrespective of whether or when
he/she ceases to be a client/patient,'
maintained in connection with the
performance of any alcohol or drug
abuse prevention and treatment function
conducted, regulated, or directly or
indirectly assisted by any department or
agency of the United States, shall,
except as provided therein, be
confidential and be disclosed only for
the purposes and under the
circumstances expressly authorized in
Title 21 U.S.C., Section 1175, as
amended by 88 Stat. 137, and Title 42
U.S.C., Section 4582, as amended by 88
Stat. 131.Thbese statutes take
precedence over the Privacy Act of 1974,
in regard to accessibility of such records
except to the individual to whom the
record pertains. I

Within the-Armed Forces or within
those components of the Veterans
Administration furnishing health care to
veterans or between such components
and the Armed Forces.

To medical personneLoutside the
Armed Forces to the extent necessary to
meet a bona fide medical emergency.

To government personnel for the
purpose of obtaining benefits to which
the patient is entitled.

To qualified personnel for the purpose
of conducting scientific research,
management of financial audits, or
program evaluation, but such personnel
may not identify, directly or indirectly,
any individual patient in any report of
such research, audit or evaluation, or
otherwise disclose identities In any
manner.

To a court of competent jurisdiction
upon authorization by an appropriate
order after showing good cause therefor.
In assessing good cause, the court shall
weigh the public interest and the need
for disclosure against the injury to the
patient, to the physician-patient
relationship, and to the treatment
services. Upon the granting of such
order, the court, in determining the
extent to which any disclosure of all or
any part of any record is necessary,
shall impose appropriate safeguards
against unauthorized disclosure.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated records may be stored on
magnetic tapes, disc, drums, or on
punched cards. Manual records may be
stored irr file folders, microfiche or
microfilm.

RETRIEVABILITY:

Manual records may be retrieved by
name, social security number.
Automated r6cords may be retrieved by
social security number. Computer
programs associated with automated
records maintained in this system allow
for names and social security numbers
to be removed while leaving other data
elements intact. When name and social
security number Is removed, data Is
aggregated for use in research, ,
management information, and planning,

SAFEGUARDS:

Computer and punched card
processing facilities are located in
restricted areas accessible only to
authorized persons who are properly
screened, cleared, and trained.

RETENTION AND DISPOSAL:

Manual records are maintained for
two years and automated records are
maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Chief of Naval Personnel, Navy
Department, Washington, D.C. 20370.
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NOTIFICATION PROCEOURE:

Written requests should be addressed
to activity to which the individual
received treatment or to the Chief of
Naval Personnel, Navy Annex,
Washington, D.C. 20370. Requests must
contain full name, social security
account number, military status, address
and signature of requester. (Those
inquiring about records at Confinement
Centers must have their signature
notarized, if not confined at the time of
the request.) The individual may visit
the Chief of Naval Personnel, Arlington
Annex (FOB-2) for assistapce -with
records located in the Naval Military
Personnel Command; the individual may
also visit local activities concerned (see
Directory of Department of the Navy

.mailing addresses). Proof identification
will consist of military identification
card for persons having such cards, or
other picture-beanng identification.

RECORD ACCESS PROCEDURES'

The agency's rules for access to
records may be obtained from the
system manager.

CONTESTING RECORD PROCEDURES:.
The agency's rules for contesting

contents and appealing initial
determinations by the individual
concerned may be obtained from the
system manager.

RECORD SOURCE CATEGORIES:

Officials and employees of the Navy,
Department of Defense, and components
thereof, in performance of their official
duties and as specified by current
instructions and regulations
promulgated by competent authority;,
notes and documents from service
jackets and records, Federal, State, and
local court documents; general
correspondence concerning the
individual.

SYSTEMS 'EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT.

None.
[FR Doc. 80-24237 Filed 8-11-M &45 am]
BILNG CODE 3810-71-M

DEPARTMENT OF ENERGY

National Petroleum Council,
Coordinating Subcommittee of the
Committee on Arctic Oil and Gas
Resources; Meeting

Notice is hereby given that the
Coordinating Subcommittee of the
Committee on Arctic Oil and Gas
Resources will meet in August 1980. The
National Petroleum Council was
established to provide advice,
information, and recommendations to

the Secretary of Energy on matters
relating to oil and natural gas or the oil
and natural gas industries. The
Committee on Arctic Oil and Gas
Resources will analyze the various
issues bearing on expeditious resource
development of this promising frontier
area. Its analysis and findings will be
based on information and data to be
gathered by the various task groups. The
time, location and agenda of-the
Coordinating Subcommittee meeting
follows:

The meeting will be on Tuesday,
August 19, 1980, starting at 4:00 pam. in
the 37th Floor Conference Room of the
Atlantic Richfield Company, 515 South
Flower Street, Los Angeles, California.

The tentative agenda for the meeting
follows:

1.Discuss the scope of the study tobe
conducted in response to the Secretary
of Energy's request for an analysis of
issues bearing on Arctic oil and gas
resources.

2. Discuss an organizational structure
for the study.

3. Discuss a timetable for completion
of the study.

4 Discuss any other maiers pertinent
to the overall assignment from the
Secretary.

The meeting is open to the public. The
Chairman of the Coordinating
Subcommittee is empowered to conduct
the meeting in a fashion that will in his
judgement, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements should inform R.D.
Langenkamp, Deputy Assistant
Secretary, Resource Development and
Operations, Office of Resource
Applications, 202/633-8400, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minufes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 511-180, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on August 5,
1980.

Robert Lawton.
Acting Deputy Assistant Secrelary, Resource
Development and Operations.

BILLING CODE P461-01-M

Bonneville Power Administration

Ashe-Slatt (Pebble Springs) 500-kV
Transmission Line; Intent To Prepare a
Supplement to the Final Environmental
Impact Statement (EIS)

The Bonneville Power Administration
(BPA) hereby gives public notice of its
intent to prepare a supplement to its
final EIS for the Ashe-Slatt 500-kV
transmission line. That final EIS was
entitled "Final Facility Location
Supplement to BPA's Fiscal Year 1976
Program EIS, Ashe-Willamette Valley
(Ashe-Pebble Springs, FES 75-79q)," and
was filed with the Environmental
Protection Agency ion September 16,
1975. Construction of this transmission
line (now referred to as the Ashe-Slatt
line) is nearly complete except for the
Columbia River crossing. The
supplement to the final EIS will address
design alternatives for the portion of the
Columbia River crossing at Crow Butte
slough, located approximately 21 miles
upstream from Arlington, Oregon.

The proposed river crossing was
originally designed to be a double-
circuit S00-kV overhead line on both the
north and south sides of Crow Butte
Island. In April 1980. BPA agreed with
the U.S. Fish and Wildlife Service to
investigate using subsurface cables for
the crossing of Crow Butte slough on the
north side of the island. This proposed
modification of the original design plans
resulted from concerns over perceived
environmental impacts associated with
the overhead transmission lines crossing
the slough. The remainder of the
proposed overhead line across Crow
Butte Island and the Columbia River is
unaffected by the subsurface cable
proposal and is to remain an overhead
line.

By agreement with the U.S. Fish and
Wildlife Service, which manages the
Umatilla National Wildlife Refuge and
Crow Butte Island, a temporary single-
circuit 500-kV overhead line will be
built across the Crow Butte slough. The
temporary line will allow energization of
the Ashe-Slatt line in the fall of 1980 and
will be left in place for up to three years
to allow for environmental and technical
studies on the subsurface cables and
completion of a permanent facility.

The supplement to the final EIS will
address several alternatives for the 500-
kV double-circuit transmission line
across Crow Butte slough. These are:

A. Installation of cables beneath Crow
Butte slough along the overhead
alignment (approximately 4,100 feet).

B. Installation of cables along the
existing causeway to CrowButte Island
(approximately 7,200 feet].
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C. Installation of cables along the new
causeway constructed for.the cables
(approximately 4,100 feet].

D. The original double-circuit 500-kV
overhead line (approximately 4,100 feet].

E. Two single-circuit 500-kV line
overhead lines (approximately 4,100
feet).

F. No action.
All interested parties are invited to

comment upon the scope of the
supplement. The following agencies
have been invited to cooperate in the
development of the supplement to the
final EIS: (1) U.S. Fish and Wildlife
Service, as the project involves the
Umatilla National Wildlife Refuge; (2)
the U.S. Army Corps of Engineers, a
Federal permit-granting agency for
water projects; (3) Washington State
Parks and Recreation Commission,
because of the proximity of Crow Butte
State Park. Other Federal, State,
regional and local agencies and
appropriate public interest and other
organizations will be consulted during
the environmental analysis.

Although the draft supplement to the
final EIS will be subject to public and
agency review, BPA is now soliciting
comment so that all issues may be fully
considered in the draft supplement. Any
suggestions or questions regarding the
supplement should be directed to: Mr.
John E. Kiley, Environmental Manager,
Bonneville Power Administration, U.S.
Department of Energy, P.O. Box 3621-SJ
Portland, Oregon 97208. Phone number:
(503) 234-3361, extension 5137.

Dated at Portland, Oregon, this 1st day of -
August 1980.
Ray Foleen,
Acting Administrator.
(FR Doc. 80-24255 Filed 8-11-80; 8:45 am]

BILLING CODE 6450-01-M

Economic Regulatory Administration
[ERA Docket No. 80-17-NG]

Midwestern Gas Transmission Co.;
Application
AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: Notice of application for an
order amending existing authorization to
import natural gas.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy gives notice of receipt of the
application of Midwestern Gas
Transmission Company (Midwestern) to
amend the previous order of the ERA in
Docket No. 79-04-NG in order to extend
the present authorization to import
natural gas from Canada into the United
States from the current expiration date

of October 31, 1980 to and including
October 31, 1981. No increase in the
maximum daily import of 350,000 Mcf or
to the total authorized import quantity of
114,000 MMcf is requested. Midwestern
is also proposing to add Niagara Falls,
New'York, as a second import point in
addition to the currently authorized
point near Emerson, Manitoba. The
application is filed with ERA pursuant
to Section 3 of the Natural Gas Act and
the Secretary of Energy's Delegation
Order No. 0204-54. Protests or petitions
to intervene are invited.
DATE: Protests or petitions to intervene
are to be filed on or before August 27,

-1980.
FOR FURTHER INFORMATION CONTACT.
Leonard B. Levine (Division of Natural

Gas], Economic Regulatory
Administration, 2000 M Street, N.W.,
Room 7108, Washington, D.C. 20461,
(202) 653-3286.

James K. White, Acting Assistant
General Counsel for Natural Gas and
Mineral Leasing, 1000 Independence
Ave., S.W., Room 5E-074,
Washington, D.C. 20585, (202) 252-
2900.

SUPPLEMENTARY INFORMATION:
On August 9,1979, ERA authorized

Midwestern in Docket No. 79-04-NG to
import 350,000 Mcf of natural gas per
day until October 31, 1980 or until a total
quantity of 114,000,000 Mcf was -
imported. This natural gas is now being
purchased by Midwestern from
TransCanada Pipelines Ltd.
(TransCanada) and is being resold to
Tehnessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
Northern Natural Gas Company and
Natural Gas Pipe Line Company of
America. Midwestern's current
application states that "the proposed
import will permit gas to be delivered
from TransCanada which has been
previously authorized but not imported
within the previously authorized
period." The application is silent on the
reasons for Midwestern's inability to
import the already authorized volumes
before October 31, 1980, as well as on
the need for the gas at this time.

Midwestern is now requesting
approval of an "additional point of
delivery" at Niagara Falls, New York, at
the existing interconnection of the
facilities of TransCanada and
Tennessee. Midwestern states that this
additional point of deliyery will allow it
the flexibility to make sales directly to
Tennessee when such sales are needed
by Tennessee's customers in that area.
All quantities imported at Niagara
would be resold to Tennessee. Such
volumes would be limited to 75,000 Mcf
per day and would be part of, not in

addition to, the total currently
authorized of 350,000 Mcf per day.

According to the application,
TransCanada is currently seeking
authorization from the Canadian
National Energy Board (NEB) to extend
its exportation until October 31, 1981,
Midwestern states that the price
proposed to be paid by Midwestern to
TransCanada is "the rate prescribed by
the Canadian government as permitted
by the ERA and the Commission."

In view of the termination of the
present authorization on October 31,
1980, Midwestern has requested that the
processing of this application be
expedited.
OTHER INFORMATION:

The ERA invites protests or petitions
for intervention in the proceeding. Such
protests or petitions are to be filed with
the Economic Regulatory
Administration, Room 7108, 2000 M
Street, N.W., Washington, D.C, 20461, in
accordance with the requirements of the
rules of practice and procedure (18 CFR
1.8 and 1.10). Such protests or petitions
for intervention will be accepted for
consideration if filed no later than 4:30
p.m., August 27, 1980.

Any person wishing to become a party
to the proceeding or to participate as a
party in any hearing which may be
convened herein must file a petition to
intervene. Any person desiring to make
any protest with reference to the
petition and application for certificate
should file a protest with the ERA in the
same manner as indicated above for
petitions to intervene. All protests filed
with ERA will be considered by it In
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.

A formal hearing will not be held
unless a motion for such hearing is made
by any party or intervenor and Is
granted by ERA, or if the ERA on Its
own motion believes that such hearing
is required. If such hearing Is required,
due notice will be given.

A copy of Midwestern's petition Is
available for public inspection and
copying in Room 7108, 2000 M Street
N.W., Washington, D.C. 20461 between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington, D.C., on July 29,
1980.
F. Scott Bush,
Assistant Administraton Rpegulations and
Emergency Planning, Economic Regulatory
Administration.
[FR Dbc. 80-24257 Filed 8-11-8; 8:45 am]

BILLING CODE 6450-01-M
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Federal Energy Regulatory
Commission

[Docket No. RA8O-51]

Alameda Texaco; Filing of Petition for
Review
August 6, 1960.

Take notice that Alameda Texaco on
June 18,1980, filed a Petition for Review
under 42 U.S.C. § 7194(b) (1977 Supp.)
from an order of the Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 20,1980 file a petition to
fitervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St, N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary.
[FR Dc. 80-24298 Fied 8-11-80; &45 am]
BLNG CODE 6450-85-M

[Docket No. ER80-549]

Arkansas Power & Light Co4 Filing
August 4,1980.

The filing Company submits the -

following:
Take notice that Arkansas Power &

Light Company (AP&L), on July 28, 1980,
tendered for filing a Letter Agreement
with Arkansas Electric Cooperative
Corporation (AECC). This agreement
provides for the sale of 15,000 kilowatts
of additional capacity to AECC by AP&L
to assure AECC of adequate reserve
margins during the twelve motnhs
ending June 30, 1981. -

Copies of the filing were served upon
Arkansas Electric Cooperative
Corporation and also upon the Arkansas
Public Service Commission, Louisiana
Public Service Commission, and the
Tennessee Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before August 25,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this fling are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 8-D Filed 141-80 am]
eILUNG CODE 6450-54

[Docket No. ID-1723]

Frank N. Bien; Filing

August 4,1980.
The filing party submits the following:
Take notice that on July 28,1980,

Frank N. Bien (Applicant) submitted for
filing an application, pursuant to Section
305(b) of the Federal Power Act, to hold
the following positions:
Director and Vice Chairman-Operations.

American Electric Power Service Corp.,
Public Utility.

Vice President and Director, Columbus &
Southern Ohio Electric Co., Public Utility.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington, D.C., 20428, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before August 25,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Acting Secretary.
IFR Doc. 8-,M0 Filed 5-11-80; tM ml

BILNG CODE 640-5-4

[Docket No. RA60-88]

Bill's Pershing Mobil; Filing of Petition
for Review
August, 19o.

Take notice that Bill's Pershing Mobil
on July 2, 1960 filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 20,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street. N.E., Washington, D.C.
20428, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 514212th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E, Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary,
[FR Do. 80-.3Co Filed 5-11-80; S amj
BILLUN COOE 6460-45-U

[Docket No. RA80-201

Boland Oil Co4 Filing of Petition For
Review
August a. 19W.

Take notice that Boland Oil Company
on April 1,1980, filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 20,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street. N.E., Washington, D.C.
20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8). Any person

53513



Federal Register / Vol. 45, No. 157 / Tuesday, August 12, 1980 / Notices

wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24302 Filed 8-11-80; 8:45 aml
0LLNG CODE 645045-M

[Docket No. ER80-548]

Central Hudson Gas & Electric Corp.;
Filing
August 4,1980.

The filing Company submits the
following:

Take notice that the Central Hudson &
Electric Corporation (CentralHudson),
on July 28,1980, tendered for filing as a
rate schedule an executed agreement
dated July 1,1980 between Central
Hudson and Connecticut Light and
Power Company (CL&P). Theproposed
rate schedule provides for the sale of
generating capacity and associated
energy, by Central Hudson as available
and as scheduled from day to day.

The rate schedule provides for a
capacity charge of $3 per megawatt per
hour scheduled and an energy charge
equal to Central Hudson's incremental
fuel and maintenance costs, incremental
out-of-pocket costs, incremental costs of
transmission losses and applicable
taxes.

Central Hudson requests waiver of the
notice requirements of Section 35.3 of
the Commission's Regulations so that
the proposed rate schedule can be made
effective August 1, 1980 in accordance
with the anticipated utilization by the
parties.

Central Hudson states that a copy of
its filing was served on CL&P.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protestwith the Federal
EnergyRegulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 25,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 80-24303 Filed 8-11-8M.5 am]
BILNG CODE 6450-85-M

[Docket No. RA79-34]

Commonwealth Oil Refining Co., Inc.;
Termination of Proceeding
Issued August 6,1980.

On June 26, 1980, Commonwealth Oil
Refining Company, Inc. (CORCO], the
petitioner in this proceeding, filed;
pursuant to Section 1.11(d) of the
Commission's Rules of Practice and
Procedure, I a notice of withdrawal of its
petition for review of an order issued-by
the Secretary of Energy denying CORCO
adjustment relief. Since no hearing had
been held or convened in this
proceeding, withdrawal of the petition
for review became effective as of July
28, 1980,2 thus terminating this
proceeding as of said date.
Kenneth F. Plumb,
Secretary. -

[PR Doc. 80-23404 Filed 8-11-0; 8:5 am]

BILNG CODE 6450-5-M

[Docket No. ER80-561]

Consumers Power Co.; Filing
AugustO, 1980.

The filing company submits the
following:

Take notice that Consumers Power
Company on July 30, 1980, tendered for
filing a Service Agreement for firm
electric transmission service to be
provided by Consumers Power
Company upon the request of the City of
Holland, Michigan. Such service will be
providedfor one or more weeks at a
capacity reservation not to exceed 8,000
kW, at a voltage-of approximately 138
kV. The service, if and when requested,
will be provided under Consumers .
Power Company's Contract Rate FTR-for
firm transmission service under FERC
Electric Tariff Original Volume No. 2.
Consumers Power-states that the
Service Agreementwill become
effective on the first day of the first
capacity reservation thereunder, and the

118 C.F.R. 1.11(d), which section is applicable to
this proceeding pursuant to Sectionl.40(a)(2(vi) of
the Commission's Interim Regulations governing
review of adjustment request denials.

2id. and 18 C.F.R. 1.13(a) (regarding computation
of time).

Agreement will terminate on October 1,
1980, unless earlier cancelled by mutual
consent.

Consumers Power states that copies
of the filing were served on the City of
Holland and on the Michigan Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20420, in accordance with Sections
1.8 and 1.10 of the Conmisslon's rule of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretory.
[FR Doc. 8-24305 Filed 8-11-e 0: ;4Saml
BILNG CODE 645045.U

[Project No. 2742]

Copper Valley Electric Association.,
inc.; Application for Approval of
Revised Exhibit S
August 6, 1980.

Take-notice that the Copper Valley
Electric Association, Inc. (Copper
Valley) filed on November23,1979, and
supplemented on June 17,1980, an
application (pursuant to Article 38 of Its
license) for approval of a revised Exhibit
S for the Solomon Gulch Project No,
2742 located on Solomon Gulch Creek
near Valdez, Alaska. Correspondence
with the Applicant should be directed
to: Mr.James F. Palin, General Manager,
Copper Valley Electric Association, Inc.,
Gleunallen, Alaska 99588.

Descrption.-In the revised Exhibit S,
Copper Valley proposes measures for
the enhancement and protection of fish
and wildlife resources at the project.
These measures include development
and maintenance of the 350-foot long
powerhouse tailrace as a spawning
channel for salmon and construction of
a weir downstream of the powerhouse
to prevent migrating salmon from
entering the facility. Also, Copper
Valley would adopt measures, during
construction of the 105-mile long project
transmission line to Glennallen, for the
control of pollution and erosion; fish,
wildlife, anciraptor protection;
maintenance of stream bank Integrity,

I I
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and other measures recommended by
the Alaska Department of Natural
Resources and the Bureau of Land
Management, Department of the
Interior. Further, Copper Valley would
conduct a study, in cooperation with
resource agencies, to determine the
effect if any, of project operation on
salmon activities in. Solomon Gulch
Creek.

Comments, Protests, or Petitions to
Intervene.-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by confornling to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition or intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 12, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C,
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary,
[FR Doc. 80--243" Fled 8-11-80 8:45 am]
BILWNG CODE 6450485-f

[Volume 251]

Determinations by Jurisdictional
Agencies Under-the Natural Gas Policy
Act of 1978
August 5,1980.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR

275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission by August
27, 1980.

Please reference the FERC Control
Number (JD NO] in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.

BILUNG CODE 6450-5-M
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Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
Issued August 5, 1980.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcf).

The applications for determinatibn in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission by August
27,1980.

Please reference the FERC Control
Number (JD NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.
BILWNG CODE 6450-85-M

53522
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[Volume 253]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
Issued August 5, 1980.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcfJ.
* The applications for determination in

these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
Nortf Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission by August
27, 1980.

Please reference the FERC Control
Number (JD NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.
BILNG CODE 645045-M
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[Volume 254]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
Issued August 5,1980.

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission by August
27, 1980.

Please reference the FERC Control
Number (ID NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary
BILLNG CODE 6450-85-M
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[Docket No. ID-1779]

R. E. Disbrow; Notice of Filing

August 4,1980.
Take notice that on July 29, 1980 R. E.

Disbrow (Applicant) filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:
Vice President and Director, Appalachian

Power Company, Electric Utility.
Vice President and Director, Columbus and

Southern Ohio Electric Company, Electric
Utility.

Vice President and Director Indiana &
Michigan Company, Electric Utility.

Director, Kanawha Valley Power Company.
Electric Utility.

Vice President and Director, Kentucky Power
Company. Electric Utility.

Vice President and Director, Kingsport Power
Company, Electric Utility.

Vice President and Director, Michigan Power
Company. Electric Utility.

Vice President and Director, Ohio Power
Company, Electric Utility.

Vice President and Director, Wheeling
Electric Company, Electric Utility.

Aly person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commisison, 825
North Capitol Street, N.E., Washington,
D.C. 20426, fn accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 31,
1980.

Protests will be considered by the -
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
IM Do: 80-24"37 Fled 8-11--80" &45 am]
BILLING CODE 645045-M

[Docket No. ID-1735]

John E. Dolan; Notice of Filing
August 4,1980.

The filing party submits the following:
Take notice that on July 29, 1980, John

E. Dolan (Applicant) submitted for filing
an application, pursuant to Section
305(b) of the Federal Power Act, to hold
the following positions:
Vice Chairman-Engineering and

Construction, American Electric Power
Service Corp., Public Utility.

Director, Cardinal Operating Co., Public
Utility.

Vice President and Director. Columbus &
Southern Ohio Electric Co., Public Utility.
Any person desiring to be heard or to

protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before August 25, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
ActingSecretary.
FRDec. SO-4306 Fied S-114-0 8.45 a ]

BILLING COOE 64505-&5,1

[Docket No. ER 80-564]

Duke Power Co.; Supplement to
Electric Power Contract
August 6,1980.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on July 29, 1980 a supplement to
the Company's Electric Power Contract
with the City of Rock Hill. Duke Power
states that this contract is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 228.

Duke Power further states that the
Company's contract supplement, made
at the request of the cdstomer and with
agreement obtained from the customer,
provides for changes in SEPA
reallocation. Duke Power proposes an
effective date of July 20, 1930.

According to Duke Power copies of
this filing were mailed to the City of
Rock Hill and the South Carolina Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IM Dc F I-M-7O. zd 8-1140 &43 a=]
U.WNG COOE 045-H

[Docket No. RP8O-124]

El Paso Natural Gas Co.; Tariff Filing
August 1.1980.

Take notice that on July 23,1980, El
Paso Natural Gas Company ("El Paso')
pursuant to Part 154 of the Commission's
Regulations Under the Natural Gas Act,
tendered for filing Third Revised Sheet
No. 141 and First Revised Sheet No. 141-
A to special Rate Schedule X-12
contained in its FERC Gas Tariff, Third
Revised Volume No. 2.

El Paso states that special Rate
Schedule X-12 is comprised of a Gas
Exchange Agreement ("Exchange
Agreement") dated February 8,1977.
between El Paso and Transwestern
Pipleine Company ("Transwestern")
providing for the transportation and
delivery of natural gas, by the parties on
an exchange basis, in certain specified
areas of interest in the States of Texas,
New Mexico and Oklahoma. Such
arrangements were authorized at Docket
Nos. CP77-604 (El Paso) and CP77-658
(Transwestern). by order issued
February 13.1978, as amended by orders
issued April 17,1978, and July 24,1978.

El Paso states that the tendered tariff
sheets when accepted for filing and
permitted to become effective will
amend the Exchange Arrangement by
providing for a new Article IV,
Constructon of Facilities, pursuant to a
Letter Agreement dated May 30,1980.
between the parties.

El Paso states that inasmuch as t~e
Exchange Agreement comprises special
Rate Schedule X-12 to El Paso's Third
Revised Volume No. 2 Tariff and, as
well. special Rate Schedule X-1 to
Transwestern's Original Volume No. 2
Tariff, the concurrent effectiveness of
the tendered tariff sheets to El Paso's
and Transwestern's said special rate
schedules is de3irable. El Paso further
states that Transwestern will file a tariff
tender with the identical revisions and
will request an effective date coincident
with the effective date requested by El
Paso. El Paso has requested that the
tariff sheets tendered as well as the
aforementioned tariff sheets tenidered by
Transwestern be made effective after
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thirty (30) days following the date of
filing. -

Any person desiring to be heard or to
make any protest with reference to said
tariff filing should, on or before Aug. 15,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations Under the
Natural Gas Act (18 CFR 157.10).
Protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, but will
not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding must file a petition to
intervene in accordance with the
Commission's Rules. Copies of this filing
are on file with the Commission and are
available for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Dec. 80-24280 Ffled 8-11--80 8:45 amj
BILLING CODE 6450"5-M

[Docket No. RP79-12; (Extension)]

El Paso Natural Gas Co.; Motion by El
Paso Natural Gas Co. for Leave To
Effectuate Stipulation and Agreement
Subject to Conditions

August 6,1980.
Take notice that on July 29, 1980, El

Paso Natural Gas Company (EL Paso),
.pursuant to 18 C.F.R. § 1.12, filed a
motion requesting Commission
authorization to effectuate a Stipulation
and Agreement filed by the company on
January 16,1980, and approved by the
Commission on May 30, 1980 in the
above-listed docket. The principal
purpose of such January 16,1980,
Stipulation and Agreement (Extension
Agreem~nt) is the eitension of a prior
Stipulation and Agreement (Original
Agreement) approved by the
Commission on July 20, 1979, in the
above-listed docket.

El Paso states that principal elements
of the Extension Agreement are (i] El
Paso has agreed to a rate reduction
reflecting (a) a decrease in depreciation
rates and (b) acceptance of the
Commission Staff's income tax
normalization methodology; 2 (ii) El Paso

I Under Article XVII of the Original Agreement
the issue of El Paso's use of coinprehensive
interperlod Income tax allocation (normalization)
Instead of full flow-through of actual tax benefits for
certain transactions was reserved for expedited
hearing. However, should such hearing result In a
decision requiring the company to use
normalization, then Article XIX adopts the

has agreed to make interim refunds and
to expand its refund obligation beyond
the requirements of the Original
Agreement to include certain increased
.natural gas liquid revenues resulting
from decontrol of butane and natural
gasoline, which additional revenues will
be used principally to minimize future
purchased gas cost rate adjustments;.
(iii) El Paso will be permitted to defer
refunding a portion of the amount
required by the Original Agreement for
a limited period: (iv) El Paso's authority
to track gas well royalty and production
tax costs will be extended for an
additional year through May 31, 1981;
and (v) El Paso agreed to a post-period
audit respecting cost incurred during the
rate-period ending May 31,1981. The
remaining provisions of the Original
Agreement (except for certain minor
language modifications) are unchanged
by the Extension Agreement.

In addition, PJ Paso observes that,
although the Extension Agreement
contains significant benefits accruing to
the rate-payers, such agreement will not
become effective until either (1) the
Commission's order approving the
Extension Agreement has become final
and no longer subject to judicial review,
or (2) the unilateral effectuation of such
extensiof by the company pending
judicial review. Accordingly, El Paso
desires, notwithstanding the possibility
of judicial review of the Extension
Agreement, to exercise its right to
unilaterally effectuate such agreement,
but subject to certain conditions.

Specifically, El Paso seeks
Commission approval of certain
conditions that the company believes
will protect it from undue prejudice if
the May 30,1980 Commission order
approving the Extension Agreement is
reversed on appeal. Therefore, the
company requests express agreement
and approval of the following specific
conditions:

(i) El Paso shall be permitted to retain
on file in suspended status the rate filing

- made by El Paso on December 31,1979
- in Docket No. RP80-63, notwithstanding

effectuation of the Extension
Agreement;

(ii) Such rate filing may be made
effective subject to refund and to any
conditions imposed by the Commission's
January 30,1980, suspension order in
Docket No. RP80-63, at El Paso's option,
at any time during the pendency of
judicial review, if any, until the earlier
of (a) the date on which the
Commission's order approving the

*Extension Agreement becomes final and
no longer subject to judicial review or

Commission's South Georgia normalization
methodology.

(b) the effective date of any general,
system-wide rate increase filed by El
Paso following its effectuation of the
Extension Agreement;

(iii) If the Docket No. RP80-63 rates
have not been made so effective, El Paso
shall withdraw its Docket No. RP80-63
tariff sheets upon the occurence of the
earlier of the events or dates described
in (ii) (a) or (b), supra;

(iv) El Paso shall be permitted to file
on or about November 30,1980, a
general, systemwide rate increase to be
effective June 1,1981, notwithstanding
the requirements of Section 154.60 of the
Commission's Regulations; and

(v) El Paso be granted the authority to
effectuate the Extension Agreement,
subject to the foregoing conditions, as
soon as practicable but, in any event,
not later than August 15,1980.

Any party or staff counsel desiring to
object to or answer El Paso's motion
should, on or before August 13,1980, file
with the Federal Energy Regulatory
Commission, Washington, D.C. 20420, an
objection pursuant to 18 C.F.R. § 1,12.
All objections filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accdrdance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Dec. 80-,4281 Filed 5-12-Ma 8:4 aml
BILLING CODE 6450-85-1A

[Docket No. ER80-552]

The Empire District Electric Co.;
Proposed Tariff Change
August 4, 1980.

The filing Company submits the
following:

Take notice that The Empire District
Electric Company on July 28,1980, ,
tendered for filing proposed changes in
its FERC Electric Service Tariff, Volume
No. One. The proposed changes would
increase revenues from present
jurisdictional sales and service to the
City of Clietopa, Kansas by $65,654
based on the 12-month period ending
February 28,1978.

The presently effective rates are
based on contractual agreements made
up to thirte.en years ago. Since that time
Empire has experienced substantial
increase in all elements of its cost,
including fuel, labor, interest, taxes and
construction to provide additional

I I
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capacity and meet environmental
requirements.

Copies of the filing were served upon
the public utility's jurisdictional
customers and the Kansas State
Corporation Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or prote.ts
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Actlng Secretary.
[FR Doc. o8-M28 Filed B-1-80 &45am]
BILUNG COoE 645085-1

[Docket No. ER8O-554]

The Empire District Electric Co.;
Proposed Tariff Change
August 4,1980.

The filing Company submits the
following:

Take notice that the Empire District
Electric Company (EDE), on July 29,1980
tendered for filing a proposed Service
Schedule L, Peaking Power Service, as a
supplement to an Electric Interchange
Agreement between EDE and Kansas
Gas and Electric Company (KGE).

The proposed Service Schedule L
provides for the sale of 30 Mw of
peaking capacity and related energy
from Empire to KGE for the period
beginning July 1,1980. The capacity
charge is cost plus $0.27 per Kw per
month. Related energy will be furnished
at cost plus 10% with an allowance for
incurred losses. The schedule further
provides that KGE will purchase no
more than 36,000 Mwh during any
contract year, 18,000 Mwh during any
four consecutive months, and 6,0OO Mwh
in any one month. No less than 1,800
Mwh may be purchased in any one
month.

Copies of the filing were served upon
the Missouri Public Service Commission
and Kansas Gas and Electric Company.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,

825 North Capitol Street, N.E.,
Washington, DC 20428, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Lois D. Cashell,
Acting Secretary
[FR Doc. 80-"4283 Filed 8-&-0; &45 am]
BILUNG COOE 6460-11"

[Docket No. ES8O-86]

Gulf States Utilities Co.; Application
August 1,1980.

Take notice that on July 25,1980, Gulf
States Utilities Company (Applicant)
filed an application with the Federal
Energy Regulatory Commission seeking
an order pursuant to Section 204(a) of
the Federal Power Act authorizing the
issuance of up to 500,000 Shares of New
Preferred Stock. Applicant is
incorporated under the laws of Texas
with its principal business office at
Beaumont, Texas, and is engaged in the
electric utility business in portions of
Louisiana and Texas. Natural gas is
purchased at wholesale and distributed
at retail in the City of Baton Rouge,
Louisiana and vicinity.

The Applicant proposes to sell the
New Preferred Stock on or about
September 18, 1980, by competitive
bidding in accordance with the
Commission's Regulations under the
Federal Power Act. The Applicant
proposes to invite bids on or about
September 8,1980, (unless postponed),
for the purchase of the New Preferred
Stock. The proceeds from the sale of the
New Preferred Stock will be used to pay
off part of the Company's outstanding
short-term debt previously authorized
by the Commission and the balance, if
any, to provide funds for other general
corporate purposes including
construction expenditures.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
14,1980, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, petitions or protests in
accordance with the requirements of the
Commission's Rules of Practice and
procedure (18 CFR 1.8 and 1.10). All

protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's rules. The application is
on file with the Commission and
available for public inspection.
Lois D. Cashell,
ActingSecretary.
[FR Doc. 80-24284 F.ed s--w-. &45 a=1
OIWNO CODE 645*45-U

[Project No. 29351

Graniteville Co4 Application for Short-
Form License (Minor)
August 5,1980.

Take notice that Graniteville
Company (Applicant) filed on June 16,
1979, an application for license
[pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a]-825(r)] for continued
operation of a water power project to be
known as Enterprise Project No. 2935.
The project would be located on the
Augusta Canal of the Savannah River in
the City of Augusta, Richmond County,
Georgia. Correspondence with the
Applicant should be directed to: Mr. G.
S. Pardue, General Manager, Plant
Services, Graniteville Company,
Graniteville, South Carolina 29829.

Project Description.-The project
consists of: (1) intake works (gates and
trash racks); (2) two 300-foot long,-8-foot
diameter penstocks; (3) a reinforced
concrete and masonry textile mill
building housing two 600 kW generating
units; and (4) appurtenant facilities. The
average annual generation is 5,100
MWh.

Purpose of project.-To supplement
power purchased from others and to
lower the peak electrical demand of the
Applicant's textile mill.

Agency Comments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act. the Fish and Wildlife
Coordination Act. the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
Issuance of a license. A copy of the
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application may be obtained' directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competing Applications.-Anyone
desiring to file a competing application
must submit to the Commission, or
before September 12, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competirig application no later than
January 10, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c], as amended 44 FR
61328, (October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
as amended, 44 FR 61328, (October 25,
1979).

Comments, Protests, or Petitions To
Intervene.-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in -
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed but a person who merely files a
protest or comments does not become a
partyto the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
bifore.September 12,1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb;
Secretary.
IFR Doc. 80-24285 Filed 8-11-80 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. ER80-5601

Idaho Power Co.; Filing
'August 4,1980

The filing Company iubmits the
following:

Take notice that on July 29, 1980, the
Idaho Power Company tendered for
filing in compliance with the Federal
Energy Regulatory Commission's Order
of October 7,1978, a summary of sales

.made under the Company's 1st Revised
FERC Electric Tariff, Volume No. 1
(Supersedes Original Volume No. 1)
during June 1980, along with cost
justification for the rate charged.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the-Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 80-24286 Filed 8-1--80,8:45 am]

BILUNG CODE 6450-35-M

[Docket No. ER80-5511]

Idaho Power Co.; Filing
August 6, 1980.

The filing company submits the
following:

Take notice that on July 28,1980,
Idaho Power Company (Idaho)
submitted for filing a service agreement
between-Idaho and Sierra Pacific Power
Company. The parties request that the
Commission waive the filing
requirements and allow the service
agreement to become effective as of
May 1.1980. -

Any person-desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10. All such
petitions or protests should be filed on
or before August 25, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the,

Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dc. 80-24287 Filed 8-41-M. 8:45 am)
BILNG CODE 6450-85-M

[Docket No. ER80-5751

Illinois Power Co.; Filing
August 6,1980.

The filing company submits the
following:

Take notice that Illinois Power
Company ("the Companjy"] on July 31,
1980 tendered for filing proposed
changes in the following rate schedules:
Rate Schedule FPC No. 52, applicable to

Clinton County Electric Cooperative, Inc.
Rate Schedule FPC No. 53, applicable to Corn

Belt Electric Cooperative, Inc.
Rate Schedule FPC No. 54, applicable to

Farmers Mutual Electric Co.
Rate Schedule FPC No. 55, applicable to

Illinois Valley Electric Cooperative, Inc,
Rate Schedule FPC No. 58, applicable to

McDonough Power Cooperative,
Rate Schedule FPC No. 57, applicable to

Monroe County Electric Cooperative, Inc.
Rate Schedule FPC No. 58, applicable to

Southwestrn Electric Cooperative, Inc.
Rate Schedule FPC No. 59, applicable to TH-

County Electric Cooperative, Inc.
Rate Schedule-FPC No. 60, applicable to

Western Illinois Power Cooperative, Inc.
The proposed changes would increase

revenues from juridictional sales and
service by approximately $1,703,939
based on the twelve month period ended
December 31,1979.

The Company states that with the
present rates It earned a rate of return of
only 10.40 percent on electric sales to
these customers during the twelve
months ended December 31, 1979.
Continuing increases in cost of capital,
labor and materials and supplies are
expected to further reduce the
Company's earnings. The Company
states that the electric rate changes
made by this filing are necessary to
more fully provide compensation for
these increasing costs. The Company
proposes the increased rates become
effective on September 1,1980 as agreed
to by the Company and each of Its nine'
electric cooperative customers,

Copies of the filing were served upon
the Company's electric cooperative
jurisdictional customers, the Association
of Illinois Electric Cooperatives, and the
Illinois Commerce Commission,
Springfield, Illinois.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.
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Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before August 27, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceedings.
Copies of this application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 80-2A288 Filed -11-M 8:45 am]

BILUNG CODE 6450-85-M

[Docket No. ER80-568]

Kanawha Valley Power Co.; Proposed
Changes In Rates and Charges
August 6,1980.

The filing company submits the
following

Take notice that Kanawha Valley
Power Company (Kanawha) on July 31,
1980, tendered for filing modifications to
its 1935 and 1937 Agreements with
Appalachian Power Company
(Appalachian providing for the supply
of power and energy from Kanawha's
Marmet and London (Project No. 1175]
and Winfield (Project No. 1290] hydro-
electric plants, respectively, to be
effective October 1, 1980.

The modifications would increase
annual revenues to Kanawha for sales
to Appalachian by $574,137 based on the
12-month period ending September 30,
1980.

The proposed changes are required
due to substantial increases in the cost
of providing service under the 1935 and
1937 Agreements since the last rate
modification in 1952. Kanawha states
that its dalendar 1979 operations for
sales of power and energy to
App lachian resulted in a net loss of
$131,830. The rates under the proposed
modification are designed to provide '
Kanawha with the opportunity to earn a
11.18% overall return. Both Kanawha
and Appalachian are affiliates of the
American Electric Power System.

Kanawha states that a copy of the
filing has been provided to the West
Virginia Public Service Commission, the
State Corporation Commission of
Virginia and Appalachian Power
Company.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance

with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10]. All such
petitions or protests should be filed on
or before August 25, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,
Kenneth F. Plumb,
Secretory.
[FR Doc. 80-24289 Filed 8-11-80; 8:45 am]

BILLING CODE 6450-85-M

[Project No. 31161

Merced Irrigation District; Application
for Exemption for Small Conduit -
Hydroelectric Facility
August 6, 1980.

Take notice that on July 7, 1980,
Merced Irrigation District (District filed
an application under Section 30 of the
Federal Power Act (Act] [16 U.S.C.
Section 823(a)], for exemption of a
proposed hydroelectric project from
requirements of Part I of the Act. The
proposed Fairfield Power Plant (FERC
Project No. 3116] would be located on a
proposed 600-foot long channel
connecting the District's existing
LeGrand and Fairfield Canals,
approximately % mile southeast of Lake
Yosemite, in Merced County, California.
Water is diverted into the District's
Main Canal (which flows into the
LeGrand Canal] from the Merced River
at Snelling Diversion Dam,
approximately 5V miles northeast of the
proposed project. Correspondence with
the Applicant should be directed to Mr.
Jay Anderson, Manager-Secretary,
Merced Irrigation District, P.O. Box 2288,
Merced, California 95340.

Purpose of Project.-Project energy
would be sold to a nearby power utility,
the Turlock Irrigation District (TID], for
use within the TID's electrical service
area.

Estimated Cost.-The cost of the
project is estimated by the Applicant to
be $2,546,000.

Project Description.-The proposed
project would include a concrete
powerhouse containing a single
generating unit with a rated capacity of
900 kW and a substation adjacent to the
powerhouse housing a 5/12-kV
transformer. The powerplant would
utilize an effective head of 30 feet,
would be remotely monitored and
controlled from the TID's Control Center

in Turlock, California, and would
produce approximately 3.6 million
kilowatt-hours of energy per year.

Agency Comments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.] Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the propose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene.-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protests, or'
petition to intervene must be filed on or
before September 15, 1980. The ,
Commission's address is: 825 North
Captiol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 80-24330 Filed 8-11-WO; 8:45 am]

BILLING CODE 5450-85-U

[Project No. 31141

Merced Irrigation District; Application
for Exemption for Small Conduit
Hydroelectric Facility
August 6, 1980.

Take notice that on July 7, 1980,
Merced Irrigation District (District filed
an application under Section 30 of the
Federal Power Act (Act) [16 USC
Section 823(a)], for exemption of a
proposed hydroelectric project from
requirements of Part I of the Act. The
proposed Canal Creek Power Plant
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(FERC Project No. 3114) would be
located on a proposed 450-foot long
channel connecting the Distict's existing
Main and Creek Canals in Merced
County, approximately i0 2 miles north
of the City of Merced, California. Water
is diverted into the Main Canal from the
Merced River at Snelling Diversion Dam,
approximately 4 2 miles northeast of the
proposed project. Correspondence with
the Applicant should be directed to Mr.
Jay Anderson, Manager:Secretary,
Merced Irrigation District, P.O. Box 2288,
Merced, California 95340.

Purpose of Project.-Project energy
would be sold to a nearby power utility,
the Turlock Irrigation District (TID), for
use within the TID's electric service
area.

Estimated Cost.-The cost of the
project is estimated by the Applicant to
be $2,253,000.

Project Description.-The proposed
project would 'include a concrete
powerhouse containing a single
generating unit with a rated capacity of
900 kW and a substation adjacent to the
powerhouse housing a 5/12-kV
transformer. The power plant would
utilize an effective head of 30 feet,
would be remotely monitored and
controlled from the TID's Control Center
in Turlock, California, and would
produce approximately 3.6 million
kilowatt-hours of energy per year.

Agency Comments.-The U.S. Fish
and Wildlife Service and the California
Department of Fish and Game are
requested, pursuant to Section 30 of the
Federal Power Act, to submit
appropriate terms and conditions to
protect any fish and wildlife resources.
Other Federal, State, and local agencies
that receive this notice through direct
mailing from the Commission are
requested to provide any comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exempiton. If an agency
does not file comments within the time
set below, it will be presumed to have
no comments.

Comments, Protests, or Petitions to
Intervene.-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a trotest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the

Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the-proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before September 15, 1980.
The Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24293 Filed 8-11-80; 8:45 am]

BILLING CODE 6450-85-M

[Project No. 3115]

Merced Irrigation District; Application
for Exemption for Small Conduit
Hydroelectric Facility
August 6, 1980.

Take notice that on July 7, 1980,
Merced Irrigation District (District) filed
an application under Section 30 of the
Federal Power Act (Act) [16 USC
Section 823(a)], for exemption of a
proposed hydroelectric project from
requirements of Part I of the Act. The
proposed Escaladian Power Plant (FERC
Project No. 3115) would be located on
the District's Escaladian Canal
approximately 10 miles northeast of the
City of Merced, in Merced County,
California. Water is diverted into the
Main Canal (which flows into the
Escaladian Canal) from the Merced
River at Snelling Diversion Dam,
approximately 5 miles northeast of the
proposed project. Correspondence with
the Applicant should be directed to Mr.
Jay Anderson, Manager-Secretary,
Merced Irrigation District, P.O. Box 2288,
Merced, California 95340.

Purpose of Project.-Project energy
would be sold to a nearby power utility,
the Turlock Irrigation District (TID), for
use within the TID's electric service
area.

Estimated Cost.-The cost of the
project is estimated by the Applicant to
be $1,438,000.

Project Description.-The proposed
project would include a concrete
powerhouse containing a single
generating unit with a rated capacity of
300 kW and a substation adjacent to the
powerhose housing a 5/12-kV
transformer. The power-plant would
utilize an effective head of 15 feet,
would be remotely monitored and
controlled from the TID's Control Center
in Turlock, California, and would

produce approximately 1.2 million
kilowatt-hours of energy per year.

Agency Comments.-The U.S. Fish
and Wildlife Service and the California
Department of Fish and Game are
requested, pursuant to Section 30 of the
Federal Power Act, to submit
appropriate terms and conditions to
protect any fish and wildlife resources.
Other Federal, State, and local agencies
that receive this notice through direct
mailing from the Commission are
requested to provide any comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made..Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within the time
set below, it will be presumed to have
no comments.

Comments, Protbsts, or Petitions to
Intervene.-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 and 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's rules. Any comments,
protest, or petition to intervene must be
filed on or before September 15, 1980.
The Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24329 Filed 8-11-80; 8:45 am]

BILLING CODE 645048-M

[Docket No. RP79-39]

Michigan Wisconsin Pipe Line Co.;
Tariff and Service Agreement Changes
Filed Pursuant to Order Approving
Stipulation and Agreement

August 6, 1980.
On July 29, 1980, Michigan Wisconsin

Pipe Line Company (Michigan
Wisconsin) tendered for filing revised
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tariff sheets to its FERC Gas Tariff to be
effective July 17, 1980, as follows:

Original Volume No. 1

Eighth Revised Sheet No. 7.

First Revised Volume No. 2

Substitute Ninth Revised Sheet Nos. 92,
110,129 and 130.

Substitute Eighth Revised Sheet Nos.
141,142 and 171.

Substitute Sixth Revised Sheet Nos. 214
and 215.

Substitute Fifth Revised Sheet Nos. 231,
232, 297, 315 and 339.

Substitute Fourth Revised Sheet Nos.
420 and 421.

Substitute First Revised Sheet Nos. 486,
508, 519, 531, 553,563, 575, 585, 596,
597,611, 612,618, 619, 680, 681, 698 and
699.

Substitute Second Revised Sheet No.
656.

First Revised Sheet Nos. 856, 857 and
865.
Additional, Michigan Wisconsin

tendered for filing a revised service
agreement with Michigan Consolidated
Gas Company to be effective September
1,1979.

Michigan Wisconsin states this filing
is being made in accordance with the
Commission's order dated July 17, 1980,
approving the Stipulation and
Agreement at Docket No. RP79-39.
Michigan Wisconsin further states that
copies of the filing have been mailed to
its customers and all interested parties.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20406, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 22,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretazy.
[FR Doc. 80-24290 Ifled 84-fi M54 ml
BILLING CODE 645-M

[Docket No. CP66-110, etuL (CP66-121)]

Midwestern Gas Transmissn Co;
Petition To Amend
August 6,1980.

Take notice that on July 23,1980,
Midwestern Gas Transmission
Company (Petitioner), P.O. Box 2511,
Houston, Texas 77001, filed in Docket
No. CP66-110, et al. a petition to amend
the order issued June 20,1967,1 as
previously amended, in the instant
docket pursuant to Section 3 of the
Natural Gas Act so as to authorize
Petitioner's importation of presently
authorized quantities of gas purchased
from TransCanada PipeLines Limited
(TransCanada) for an extended term
until and including October 31,191,
with authorization for an additional
point of importation at Niagara Falls,
New York, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Petitioner states that the order Issued
June 20,1967, as amended, authorized It
to import during the period ending
October 31,19800 an additional total
quantity of 14,000,000 Mcf of natural gas
purchased from TransCanada. Pursuant
to an amending agreement between
Petitioner and TransCanada dated June
16,1980, Petitioner requests
authorization to extend the term of
importation until and including October
31,1981, while utilizing only presently
authorized total quantities and existing
facilities.

Petitioner states that one point of
importation would be near where
Petitioner's pipeline system
interconnects with TransCanada's on
the United States-Canadian boundary
near Emerson, Manitoba. It is stated
that there would be a second point of
delivery by TransCanada to Petitioner
at the existing interconnection of the
facilities of TransCanada and
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee), at
Niagara Falls, New York (Niagara
Interconnection). Petitioner asserts that
the additional point of delivery at the
niagara Interconnection would provide
Petitioner with the flexibility to make
direct sales to Tennessee when
Tennessee's customers need such
volumes. It is further stated that the
second point of importation would be
limited to a maximum import quantity of
75,000 Mcf per day which would be part
of and not in addition to the total daily
import quantity of 350,000 Mcf per day
and that all quantities imported at the

'This proceeding was commenced before the
FPC By joint regulation of October 1.1977 (10 CFR
1000.1). It was transferred to the Commia.Ioa.

Niagara Interconnection would be
resold to Tennessee.

Petitioner states that TransCanada
has advised Petitioner that it is currently
seeking authorization from the Canadian
National Energy Board to extend its
exportation of the subject quantities of
gas until October 31, 1981.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 25,1980, file with the Federal
Energy Regulatory Commission.
Washington, D.C. 20428. a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secreta.
[M aoglo a m043 alds-1x-M~&4s am
USING COOE 9458-M

[Docket No. ER8O-576]

Mississippi Power & Light Co.; Filing
August 6, 1980.

The filing Company submits the
following:.

Take notice that on August 1,1980,
Mississippi Power & Light Company
(Mississippi) tendered for filing an
unexecuted Agreement for Purchase of
Power. This Agreement provides for the
sale of electric energy by Mississippi to
Delta Electric Power Association
(Delta), to be delivered to a new
delivery point near Shelby, MississippL

Mississippi states that its Rate
Schedule REA-15, incorporated in the
Agreement was heretofore filed with the
Commission on August 29.1977, as
Mississippi's service rate schedule
applicable to all existing and new points
of delivery.

Mississippi requests ihat the
Commission waive applicable notice
requirements and permit the Agreement
to become effective on June 15,1980, the
date service was initially rendered.

Mississippi states that a copy of this
filing has been mailed to Delta.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capital Street, N.Y, Washington,
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D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24292 Filed 8-11-80;8.45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-546]

Monongahela Power Co., et al.; Filing

August 4,1980.
The filing Company submits the

following:
Take notice that Allegheny Power

Service Corporation (APSC) on July 23,
1980, tendered for filing on behalf of
Monongahela Power Company
(Monongahela), The Potomac Edison
Company (Potomac), and West Penn
Power Company (West Penn), the
electric utilities which make up the
integrated Allegheny Power System,
Amendment No. 8 dated July 21,1980 to
the Operating Agreement dated January
1, 1973 between Monongahela, Potomac,
and West Penn and Virginia Electric
Power Company (Vepco) designated
Monongahela Rate Schedule.FPC No. 32,
Potomac Rate Schedule FPC No. 33,
West.Penn Rate Schedule FPC No. 31,
and Vepco Schedule FPC No. 99.

Amendment No. 8: (1) provides for
increases in the demand charges for
Short Term power from $0.70 to $0.85
per kilowatt-week and Short Term
power obtained by the supplying party
from another system from $0.24 per
kilowatt-week; (2) provides for increases
in the demand charges for Limited Term
power from $3.75 to $4.50 per kilowatt-
month and Limited Term power
obtained by the supplying party from
another system from 0.75 to $1.00 per
kilowatt-month; and (3) places a $0.002
per kilowatt-hour cap ($0.001 when
coming from a third party as required by
the Commission in Rule 35.23(f)) on the
adders to the out-of-pocket costs of
providing energy sold under the Short
Term and Limited Term Schedules.

APSC requests waiver of the
Commisison's notice requirements to
allow these increases to-become
effective August 1, 1979. APSC states
that since Short Term Power and Energy

transactions and Limited Term Power
and Energy transactions are scheduled
from time to time as load and capacity
conditions on the systems of the parties
dictate it is impossible to estimate the
increases in revenues which would
result from Amendment No. 8.

Any person desiring to be heard or to
protest said applicdtion should file a
petition to intervene or protest with the -

Federal Regulatory Commission, 825
North Capitol Street, N.E., Washingfon,
D.C. 20426 in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure. All such
petitions or protests should be filed on
or before August 22, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not make protestants
parties to the proceding. Any person,
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Acting Secretary. -
[FR Doc. 80-24331 Fed 8-11-80 8:45 am]

WILLING CODE 6450-85-M

[Docket No. ER8O-574]

Nantahala Power & Light Co.;
Proposed Tariff Change
August 6,1980.

The filing Company submits the
following:
- Take notice that Nantahala Power
and Light Company (Nantahala) on July
31, 1980, tendered for filing proposed
changes in its FERC Electric Rate
Schedule PL and a new Optional Rate
Schedule PL (COSAC). The proposed
changes would increase revenues from,
jurisdictional sales or service by $24,558,
based on the 12 month period ending on
December 31,1979.

The proposed rate changes, and rate
charges are designed to increase the
revenue from Nantahala Power and
Light Company's jurisdictional
customers sufficiently to improve the
quality of the Company's earnings and
to raise the rate of return on the
investment necessary to serve
jurisdictional customers to an
acceptable level. Proper reflection of the
cost of service in the proposed rate
design results in Haywood Electric
Membership Corporation and The Town
of Highlands receiving a small increase
in costs and Western Carolina
University receiving a small decrease in
costs.

Copies of the filing were served upon
Nantahala's jurisdictional customers
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and on the regulatory commission of the
State of North Carolina.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Cdpitol Street, NE.,
Washington, D.C. 20426, in accordanco
with Section 1.8 and 1.10 of the
Commission'sRules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before August 27,1980. Protests will
be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24332 Filed 8-11-808:45 am]

ILINGa CODE 445"5-M

[Project No. 3128]

New Hampshire Water Resources
Board; Application for Preliminary
Permit
August 5, 1980.

Take notice that the New Hampshire
Water Resources Board (The Board)
filed on April 1, 1980, an application
[pursuant to the Federal Power Act, 10
U.S.C. § § 791(a)-825(r)] for preliminary
permit for a proposed hydroelectric
power project to be known as the
Lochmere Project, FERC Project No.
3128, that would be locqted on the
Winnipesaukee River and use the
existing Lochmere Dam near the Towns
of Belmont and Tilton, Belknap County,
New Hampshire. The Board revised Its
application on June 30, 1980. The former
owner of the power facilities, Public
Service Company of New Hampshire
(PSC), discontinued power generation at
the project in the late 1960's. Ownership
was then transferred to the Board,
Correspondence with the Board should
be addressed to: Mr. George M. McGee,
Sr., New Hampshire Water Resources
Baord, 37 Pleasant Street, Concord, Now
Hampshire 03301.

Purpose of the Project.-Power
generated by Project No. 3128 would bo
sold to PSC.

Proposed Scope and Cost of Studies
Under Permit.-The work proposed
under this preliminary permit would
include preliminary designs, and
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
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on results of these studies, the Permittee
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to rehabilitate and operate the project.
The Board estimates that the work to be
performed under this preliminary permit
would cost $100,000.

Project Description.-The project
would consist essentially of: (1) the
existing diversion dam, built in 1910, 223
feet long and 14 feet high; (2] a reservoir
450 yards long when 2-foot high
flashboards are installed, having
negligible storage capacity, (3) a
redeveloped power canal 60 feet long;
(4] a new penstock inlet structure; (5)
two existing penstocks, approximately
500 feet long- and (6] a redeveloped 25
by-75 foot power station. A study will be
made to determine whether retrofitting
the existing power station or
construction of a new station would be
more cost effective. Four turbines having
a total rated capacity of about 1,000 kW
would be installed in the power station.
The median flow of the Winnipesaukee
River is about 530 cfs. Estimated
average annual output would be
5,6OO,OOO kWh.

Purpose of PreLliiary PernziL-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license. In this instance, the
Applicant seeks a 36-month permit.

Agency Comments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications.-This
application was filed as a competing
application to one filed by the Town of
Belmont, New Hampshire on October 10,
1979, as Project No. 2982. under 18 C.F.R.
§ 4.33 as amended, 44 Fed. Reg. 61328
(October 25,1979). and, therefore, no
further competing applications or

notices of intent to file a competi
application will be accepted for

Comments, Protests, orPetitio
Intervene.-Anyone desiring to I
or to make any protests about th
application should file a petition
intervene or a protest with the F
Energy Regulatory Commission.
accordance with the requirement
Commission's Rules of Practice a
Procedure 18 CIR § 1.8 or § 1.10
Comments not in the nature of a
may also be submitted by confo
the procedures specified in § 1.1
protests. In determining the appr
action to take, the Commission v
consider all protests or other con
filed, but a person who merely fit
protest or comments does not be
party to the proceeding. To beco
party, or to participate in any he
person must file a petition to inte
in accordance with the Commiss
rules. Any comments, protest or
to intervene must be filed on or I
September 12,1980. The Commis
address is: 825 North Capitol Stre
N.E., Washington, D.C. 20426. Th
application is on file with the
Commission and available for pu
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc W-43 Fled 8-11-t 8" an)
131LLNG COoE 64508-14

[Docket Nos. G-280, et al
Northern Natural Gas Co., DIvis

lnterNorth, Inc.; Redeslgnatlon

August 4,1980.
By a Certificate of Amendmen

Certificate of Incorporation. date
March 28,1980, filed with the
Commission on April 25,1980, N
Natural Gas Company has chang
corporate name to InterNorth, In
its natural gas operations are to 1
conducted under the name of No
Natural Gas Company, Division'
InterNorth, Inc.

Accordingly, the authorization
by this Commission and by the F
Power Commission,* the jurisdic
applications pending before the
Commission,* the FERC Gas Tar
file, and any other records or
proceedings relating to Northern
redesignated as those of Norther
Natural Gas Company, Division
InterNorth, Inc., in lieu of Northe
Natural Gas Company.

*Set forth in Appendix.

ing
filing.

snto
be heard
is
to
ederal

ts of the
md
(19791.

This action is taken pursuant to 18
CFR 375.302[s) of the Commission's
rules.
Lois D. Cashal
Acting Secretary.

Appendlx-Nlchan Nattral Gas Co., Dai~o
of Inerlcdh Inc
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Appendix-Northem Natural Gas Co., Division
of lnterNorth, Inc.-Continued
[Certificate Applications by Docket No.]

Docket No. Date of commIsslon order

G-11032................ Nov. 20, 1958.
G-11408............ Mar. 22 1957.1
G-11 . ...... May 1, 1959.
G-11699.............. Apr. 8, 1959.
G-11859.................. July 29, 1957.
G-12032_.............. June 4, 1957.
G-12033.___............. June 19, 1957.

............. June 28, 1957.
G-12241............ Oct. 31, 1958.
G-12328. ............. Aug. 2 1957.
G-12371 . .... Sept. 5, 1957.
G-13041......... . Dec. 13, 1957.
G-13116 ............. Jan. 0, 1958.

G-1358............Feb. 11, 1958.

G-13359 ........ Jan. 31. 1958.
G-13551 ........ Feb. 11, 1958.
G-13563. ...... Mar. 17, 1958.
G-13630... ..... Jan. 27, 1958.
G-13875- . . ... Oct. 5. 1961.

G-14572 _....... June 4, 1958.
G-14697............... Apr. 23, 1959.
G-14738......... June 4, 1958.
G-14779 .................. Apr. 23, 1959.

July 14,1958.
Go14982 ........... Nov. 6, 1958.
G-15261 ....... Sept. 24, 1958.
G-15717- - - Feb. 3, 1959.
G-15911 . ..... Oct. 23, 1958.
G-16131. ....- Dec. 8, 1958.
G-16168 -...... Dec. 1. 1958.
G-16447-...... May 19, 1959.
G-17485 . ... July 31. 1959.
G-17486. - -- _. July 31. 1959.
G-17874......... July 31, 1959.
G-18110 - -- . June 19. 1963.
G-18606 _ ..... Oct. 20,1959.
G-18633 ....... Dec. 1, 1959.
G-18756 ... . _ June 28, 1961.

f G-18757 - -- Oct. 5, 1959.
G-19287-.. ... Nov. 20, 1959.
G-19312_ ...... _ . Nov. 17, 1959.
G-19671........ June 6,1960.
G-20570 _....... June 28, 1961.
G-20571 'June 28, 1961.
CP60-21.... Mar. 23,1961.
CP60-39_ ". Aug. 21, 1961.
CP60-99 ..... Apr. 18, 1960.
CP61-1 ...... Mar. 17, 1961.
CP61-33 ..-.-. Nov. 22 1960.
CP61.-34--- Nov. 7, 1960.

CP61-75..... Dec. 19, 1960.
CP61-76_ Mar. 23, 1961.
CP61-99 .. . . Feb. 1, 1961.

CP61.101 .......- Dec. 29. 1960.
CP61-132-.- Dec. 28, 1962.
CP61-139 ........... Jan. 11, 1965, Feb. 28 1977.
CP61-186 - Mar. 26, 1962
CP61-190____--... Oct. 5, 1961.
CP61-213___....... Nov. 6, 1961, May 6, 1962.
CP61-303 - . Aug. 13,1963.
CP61-332.......................... Jan. 19, 1962.
CP62-37 - . Feb. 6,1962.
CP62-47 ..... Nov. 8, 1961. -
CP62-66. .. Mar. 19,1962 Mar. 21,1963.
CP62-78 - . Jan. 19, 1962. -
CP62-85 ..... Sept. 30, 1963.
CP62-128._ Feb. 6, 1962.
CP62-178-. Sept 30, 1963.
CP62-180 ..... Nov. 8, 1963.
CP62-181 .... Oct. 28, 1968.
CP62-207. - . June 8, 1962.
CP62-210 .... June 8, 1962.
CP62-223-- - Dec. 17,1962.
CP62-270 -...... Oct. 8, 1962.
CP62-277....... Au 15, 1962.
CP62-284 ..... Sept 21, 1962.
CP62-299-..... Oct. 1. 1962.
CP62-307 - . Mar..18, 1963.
CP63-4._ _ Mar. 11, 1963.
CP63-7 .. Feb. 5, 1963.
CP63-42............ Jan. 24, 1963.
CP63-43 Jan. 29, 1963.
CP63-102.. May 14, 1963.
CP63-121 _ _ June 3. 1963.
CP63-150. - Apr. 30,1963.
CP63-169 - Apr. 23, 1963.
CP63-200. ..... May 17.1963.
CP63-219 - . Feb. 26. 1964.
CP63-235 .... Dec. 23,1963.

Appendix-Northem Natural Gas Co., Division
of lnterNoth, lnc.-Continued
[Certificate Appicatlons by Docket No.]

Docket No. Date of comnisson order

CP63-261 - . July 3, 1963.
CP63-262. July 3. 1963.
CP63-267 - - July 2. 1963.
CP63-291 _ Oct. 10. 1963.
CP64-17 - - Oct. 29,1963.
CP64-47mDec. 11. 1963.
CP64--54 - . Dec. 3, 1963.
CP64-58........................... Dec. 18, 1963.
CP64-101 - Apr. 6, 1964.
CP64-112- Feb. 10, 1964.
CP64-122- May 25, 1964.
CP64-163. Apr. 28,1964.
CP64-188 . - May 5, 1964.
CP64-228. Mar. 9, 1965.
CP64-241 - July 13, 1964.
CP64-255..- .... Dec. 21. 1964 (Phase I), June 2

1965 (Phase I).
CP64-275 . Sept. 28, 1964.
CP64-312 -.. . . Sept. 4, 1964.
CP65-1 _ . Mar. 30, 1967.
CP65-17__ Nov. 20,1964.
CP65-72 . Dec. 4,1964.
CP65-91 . I . Mar. 30, 1967.
CP65-92 .. Feb. 8, 1965.
CP65-116 - -. Jan. 19, 1965.
CP65-121_ -. Jan. 19, 1965.
CP65-138 . Jan. 13, 1965.
CP65-147 . Feb. 16, 1965.
CP65-164_........... Jan. 29,1965.
CP65-188. Mar. 31, 1965.
CP65-196 - . May 25. 1966.
CP65-210 . May 25,1965.
CP65-219-................. Mar. 24, 1965.
CP65-220. Mar. 15, 1965.
CP65-221 - May 25 1965
CP65-225. May 6, 1965.
CP65-228 May 12 1965.
CP65-304. May 13, 1965.
CP65-332. June 11, 1965.
CP65-338 - Mar. 30,1967.
CP65-344- July 7, 1965,
CP65-363. July 6. 1965.
CP65-389. Aug. 15, 1967, July 25,.1969.
CP6S-399. Aug. 24. 1965.
CP65-414 Sept. 7, 1965.
CP65-415 .2... ......... Sept. 3, 1965.
CP66-44........ Nov. 15, 1965.
CP66-71 . ......... Oct. 21. 1965.
CP66-75.......... Nov. 9, 1965.
CP66-80. Nov. 29,1965.
CP66-86 Jan. 24, 1966.
CP66-98.......-..... Dec. 13, 1965.
CP66-151 - Ja. 3, 1966.
CP66-158......... Mar. 4, 1966.
CP66-185 . Feb. 11. 1966.
CP66-206. May 19, 1966.
CP66-308. Mar. 27, 1968.
CP66-320 - July 12 1966.
CP66-321__. Aug. 8,1966.
CP66-326 - Aug. 1, 1966.
CP66-370. July 8, 1966.
CP66-405. Sept 26, 1966.
CP66-409_......... Oct. 3, 1966 (Phase I), Aug. 28,

1967 (Phase I).
CP67-3 Aug. 30,1968.
CP67-10 - May 19. 1967.
CP67-33. Sept 16, 1966.
CP67-47. Nov. 28, 1966 (Phase I). July 6,

1967 (Phase I).
CP67-49.......... Jan 25, 1967.
CP67-65_........ NOV. 1, 1966.
CP67-79.- - Dec. 19, 1968.
CP67-87. Nov. 28, 1968.
CP67-107. Nov. 28, 1968.
CP67-126 Jan. 4, 1967.
CP67-138. Jun 3, 1968.
CP67-139. Feb. 6, 1967.
CP67-140. Jan. 25, 1967.
CP67-148.......... Mar. 24, 1967 (Phase I), Feb. 5,

1968 (Phase I.
CP67-162_.......... Jan. 16, 1967.
CP67-193 _ -Mar. 1. 1967.
CP67-194 . May 19, 1967 (Phase I). Feb. 5,

- 1968 (Phase 11).
CP67-215. May 16. 1967- (Phase I). Feb. 5,

1968 (Phase II).
CP67-225. Apr. 24, 1967.
CP67-241 - Apr. 11, 1967.
CP67-250. May 31. 1967.
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CP67-260........ Apr. 16. 1968, Mat. 23, 1972.
..... July 6, 1967.

CP67-304................ Nov. 22.1967.
CP67-333 .............. Aug. 22 1967.
CP67-344....... ... Sept 21, 1967.
CP67-377. ........ Nov. 10, 1061.
CP67-383 .................. Aug. 4, 1967.
CP68-5 .................... Dec. 11, 1967.

.Nov. 20. 1967.
CP68-57.. ........ Fob. 21, 1968.
CP68-4. ...... . Dec. 7, 1967
CP68-75 ............ May 20, 1960. Sept. 10, 1977,

Ap'. 12, 1979, Apr. 17, 1980.
CP68-117 ....... Dec. 28, 1967.
CP68-122 ...... Jan. 10, 1968,
CP68-134 ..... Feb. 26, 1968.
CP68-136............. July 8, 1968,
CP68-147........ Feb. 1, 1968.
CP68-151.... ..... Feb. 21. 1968.
CP68-167.. ...... Feb. 1, 1968.
CP68-193........... Juno 14, 1968, Oct. 21, 1960,

Mar. 10. 1969 (Phase I), Doe.
23, 1969 (Phase II), Apt, 7,
1970, Aug. 4, 1970, Sept, 11,
1970.

CP68-221......... Apr. 22, 196.
CP68-272_............ July 1, 1968,
CP68312.......... Aug. 5, 1968.
CP68-354.... . Aug. 21, 1968.
CP69-2. ............. Sept. 27, 1968.
CP69-61.-... Oct 28,1968.
CP69-62......... Nov. 4.1968,
CP69-63............. Nov. 12, 1968,
CP69-3.... Nov. 19, 1968.
CP69-95.. . Dec. 3, 1968.
CP69-119............. Dec. 9, 1968.
CP69-123 .......... _ Feb. 4, 1969.
CP69-124.......-..- Feb. 17, 1969,
CP69-t33 ...... Dec. 3,1968.
CP69-158 ........... Feb. 11, 1969.
CP69-204 ..... Dec. 23,1969,
CP69-205. ...... Mat. 12, 1969.
CP69-223-.. May 8, 1969.
CP69-234 Juno 30, 1969.
CP69-240.. July 1, 1969,
CP69-267... _ _ Dec. 23, 1969.
CP69-277... . July 28. 1969.
CP69-285. July 25,1969
CP69-323.7... Sept 16, 1969.
CP69-324.... Dec. 23, 1969.
CP70-30 .... Mar. 5, 1970.
CP70-59. Dec. 23,1969.
CP70-69. . Aug. 12. 1974.
CP70-70 2
CP70-71 .

CP70-84 .... . Jan. 6, 1970.
CP70-85 ...... Dec. 3. 1969.
CP70-8....... Apr. 30. 1970.
CP70-105.... . Jan. 20. 1970.
CP7, 111 ...... Jan.20, 1970.
CP7O-131..... Ma. 4, 1970.
CP70-132 .... Feb. 24, 1970.
CP70.-172. . Apr, 14,1970.
CP70-181..... Juno 9, 1970.
CP70-201..... Juno 15, 1970.
CP70-202............., June 28, 4970.
CP70-203 . May 19, 1970.
CP70-220 . May 19, 1970,
CP70-235 ...... July 7, 1970.
CP70-286- . July 22,1970.
CP70-312 - Aug. 25,1970.
CP71-11 - Nov. 9, 1970.
CP71-15 . Oct 23. 1076.
CP71-57... Nov. 9, 1970.
CP71-62 . Jan. 15, 1971.
CP71-63___......... Dec. 00, 1970.
CF'71-107-- Apr, 19, 1971.
CP71-110.......................... Ja. 19, 1971.
CP71-122. Feb. 1. 1971.

CP71-160. Apr.6. 1971,
CP71-179. Jun 2, 1971.
CP71-183 - Juno 29, 1971.
CP7I-188 . May 7, 1971.
CP71-218- - - Aug. 23, 1971.
CP71-228.... Oct. 19, 1971.
CP71-245S . July 20, 1971,
CP71-254. . Oct. 27,1971.
CP71-270- . . Oct. 19, 1971.
CP71-298 . Dec. 13, 1971.
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CP72-4 Dec. 16,1971.
CP72-24_ Nov. 9. 1971.
CP72-41 .... . Nov. 29,1971.
CP72-51 _ Feb. 22.1972.
CP72-56 Nov. 22 1971.
CP72-57_ Jan 20. 1972.
CP72-61 ..... .- : Jan. 6,1972.
CP72-123 Sept. 28.1972.
CP72-124. Feb. 14, 1972.
CP72-149. May 4.1972.
CP72-154 Apr. 17. 1972.
CP72-171 Mar. 24, 1972.
CP72-194 May 12 1972.
CP72-224. Dec. 26 1972.
CP72-225 - Sept. 22 1972.
CP72-234. July31, 1972
CP72-236 Dec. 4.1972.
CP72-241 . Nov. 17, 1972.
CP72-248. Aug. 4, 1972.
CP72-284 - Nov. 3, 1972 (Pase 2), Dec. 24,

1973 (Phaae I)
CP72-291 - Dec. 4. 1972.
CP73-7 - Nov. 20,1972.
CP73-28 Dec. 7. 1972.
CP73-29_ Dec. 13.1972.
CP73-37 Mar. 1, 1973.
CP73-93 - Jan. 29. 1973.
CP73-96 July 2 1973.
CP73-102 Mar. 17, 1973.
CP73-107: Apr. 9. 1973.
CP73-111 Jan. 17,1973.
CP73-126 Aug. 7, 1973.
CP73-128 - May S1, 1973.
CP73-134 . Nov. 19. 1973.
CP73-166. July 20. 1973.
CP73-215... Dec. 18. 197.
CP73-227 - Nov. 30,1973, Feb. 15,1977.
CP73-231 - July 18, 1973.
CP73-233. Aug. 2 1973 phase Q), Oct. 18,

1973 (Phase It)
CP73-257 June 28, 1973.
CP73-264. Aug. 2 1973.
CP73-282 • July 24.1973.
CP73-286 July 31. 1973.
CP73-287. Feb. 5,1974.
CP73-319. July 31, 1974.
CP74-1 - Oct. 9. 1973, Dec. 27, 1973.
CP74-16 Nov. 30, 1973.
CP74-24_ _ Dec. 27.1973.
CP74-30 Oct. 29.1973, Jan. 4, 1974.
CP74-31 - Oct. 5, 1973.
CP74-32_ Dec. 11, 1973. July 3,1974.
CP74-51 - Dec. 27, 1973.
CP74-63 Oct. 28, 1973.
CP74-74 - Oct. 6.1974.
CP74-107 Jan. 10,1974.
CP74-111 Apr. 15. 1974.
CP74-145 May 29. 1975. June 15, 1977.
CP74-196. Ap~t 15.1974.
CP74-205 May 21. 1974.
CP74-223 May 20,1974.
CP74-236 - Mar. 10, 1975.
CP74-237 June 4, 1974.
CP74-264. Mar. 15. 1976.
CP74-294 July 3. 1974.
CP75-13 Ap. 21, 197&
CP75-21 July 7. 1977.
CP75-25. Nov. 26, 1974.
CP75-41 - Apr. 17. 1975.
RP75-12-1 - Sept. 20. 1974.
CP75-55 Oct. 31. 1974.
CP75-68. Jan. 6, 1975.
CP75-94_ .... Dec. 24. 1974.
CP75-106_ Feb. 7.1975. Apr. 7,1975.
CP75-114 Feb. 10, 1975.
CP75-126 . Jan. 17, 1975, May 24,1977.
CP75-178 Apr. 7, 1975.
CP75-217 - Jan. 1976.
CP75-229 Juy 2 1975.
CP75-237, ;, Apr. 28, 1976. Apr. 15. 1977, July

. 1977.
CP75-280 July 7, 1975.
CP75-285 1 Sept. 16. 1975.
CP75-298 Feb. 8. 1977.
(P75-304 Sept. 3,1976. Feb. 8, 1977.
CP75-305 Feb. 8, 1977.
CP75-311 Juy 3._1975.
CP75-333 Aug. 13, 197.
CP75-336 Sept. 30,1975.

Appendix-Noohsm Naturl Gas Ca, Chslon
of Intnoth, /n--ConUnued
[Ceriate Appc "ne by Doc" Nal
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RP75-12-3 Aug. 4, 1975.
CP75-361 - Apr. 23. 1976.
CP75-365 - Jan. 6,197&
CP76-4 - Mar. 31,1976, Dec. 27,1979.
CP76-12 June 6. 197
CP76-31 Dec. 10, 1975.
CP76-40 Nov. 26,1975.
CP76-47 Mg'. 24, 1976.
CP76-95 - . 25, 197.
CP76-106 Jon 27. 1976,
CP76-116 Feb. 27.197&,
CP76-142 - Feb. 5, 1976.
CP76-147 , Feb. 18. 1976.
CP76-148- Feb. 18, 1976.
CP76-155_ _ June 21. 1976,
CP76-156 Dec. 24, 1975. Jue 21, 1197M
CP78-10 . Ma, 1, 1976.
cP76-16 Apr. 9. 1976.
CP76-191 - JWL 4. 1976,
CP76-201 June 21, 1976.
CP76-215 , JUN 11. 1976,
CP76-229_ ...... Oct. 6, 1976
CP76-230 Jn. 12.1977.
CP76-231 Sept 2, 1976.
CP76-246 - Sept. S,197M.
CP78-247 Aug. 9, 197, Dec 20,1977.
CP76-24 Apr. 9. 1971L
cP76-271 Fib. 19, 19M, May 21. 197, Apr.

1. 1977. Mar. 20 197M.
CP76-291 Oct. 5, 197.
CP76-2'96 . - Sept. 30. 1977.
CP76-330- Aug. 27.1976.
CP7 0 . .. Aug. 15,176
CP76..-34 Oct. 6.197&
CP76-355_.. .. Mar. 1, 1977.
CP7-362. Aug. 31. 1976,
CP76-36_ Oct. 6, I976
RP76-105-1- OctL4.1976.
CP76-3M. Oct. 27. 1976.
CP76-412 _ _ Ja1. 19,1977. Jk 30.1977.
CP76-43 Mar. 16.1977.
CP76-46 Jan 19, 1977. Sept. 7,1977.
CP76-457. Nov. 29. 1976
CP76-477_ Nov. 4,1976.
CP76-481 - Doc. 22,1976.
CP76-48- Nov. 29, 197
CP76-506_ Dec 6. 1976.
CP76-515- Dec. 22. 1976.
CP76- _ _ Feb. 2,1977.
CP77-5 Feb. 7.1977.
CP77-11 Aug. 29, 1977.
CP77-2_ _ Fb. 7, 1977.
CP77-54 Aug. 29, 1977.
CP77-78_, Mr. 25, 1977.
CP77-84 May 24, 1977.
CP77-99 May 23. 1977, Apr. 10,1979.
cP77-130 Apr. 12 1977.
CP77-173 Sept. 30, 1977.
CP77-192 ,,,mJune 30 1977.
CP77-193 June 23, 1976,
CP77-245. Juy 14, 1977.
CP7-277. Mey 11. 1977.
RP77-62 , July 2, 1977.
CP77--34 Aug. 5,1977.
CP77-385 July 19, 1977.
CP77-397 Sept. 19, 1977.
CP77-.436 Jly 25. 197. Sept. 15, 1977.
CP77-443 Sept. 8, 1977.
CP77-0 Sept. 30, 1977.
CP77-473 Dec. 16. 1977. Sept. 13, 1979.
CP77-4990 Oct. 23. 1978.
CP77-508_...... ... Nov. 22, 1978.
CP77-50 , Sept. 27,1977.
CP77-610 _ _ Nov. 16, 1977.
CP77-6M20 Aug. 22, 1976M
CP77-545 Nov. 29,1977. Apr. 3 1976.
CP77-W57 _ _ Nov. 29, 177.
CP77-586 Nov. 2. 1977.
CP77-587 Nov. 2 1977.
CP77-595. Nov. 23. 1977.
CP77-.0 . M M. 22,1 OM6
CP77-610. Sept. 19. 1976,
CP77-49 Jan. 2. 1979.
TC78-3 Aug 23.1976.
CP78-40 Ja .30. 1978.
CP78-54. Apr 3.1976.
CP78-71 Aug. 3, 197.
CP78-115 Mw. 13,1976L
CP78-127 Mar. 27, 197M.

Appendix-Nodhof Natural Gas Co, DiFs&
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CP78.-151 July 5,1978
CP78-157 Oct. 17.1978.
(P75-1B6 - Apr. 18, 1978.
CP78-196 , May 23.1978.
C776-190 Nov. 22.1978.
CPM6.2 Sept. 25.197.
CP75.249 Mwr. 29,1978.
CP78.-252 Dec. 10. 1979.
CP73-25 - Jy 6, 197M.
CP7-345 , Dec 6. 1978
CP73-3-6, Nov. 15, 1978.
CP73-407 Apr. 17. 1979.
P73-416 . Dec. 15. 1978, Aug. 21979.

CP78-426 Oct23, 1978.
CP7 8440_ Dec. 22.1979.
CP78-40 _ Jan. 2. 1979.
CP78-481 June 7.1979.
CP7-41 2 . . .. .NOV. 22. 1978
CP79-486 .kLeW 13,1979.
CP7 - , Dec. 15 197.
CP78-605 Ar. 23, 19.
CP78-14 . Feb. 21979.
CP78-54, Feb. 21.1979, J 1,1979.
CP79-2 Feb. 23.1979.
CP79-6 Feb.12 1979.
CP794- Jan.12. 1979.
CP79-O1 May 1. 1979.
CP79-110 - Nov. 9. 1979.
CK7-111 Mar. 27.1979.
CP79-122 Apr. 10. 1979.
CP79-125 May 1. 1979.
CP79-126 Feb. 23.1979.
CP79-136 Mar. 27. 1979.
C(7'9-139 Aug. 24, 1979.
CP79-145 Nov. 9. 1979.
CP79-186 May 10.1979.
CP79-186 - May 10.197.
CP79-201 Dec. 21. 1979.
CP79-213 ,, wJ. 5. 1979.

C079-50 Aug. 20.1979.
CP79246 May 23.1979. Dec. 10, 1979.
CP79-25- Sept. 25.1979.
CP79-263 Sept. is.1979.
CP79.-2L _ Nov. a.1979.
CP79-322 Dec. 10, 1979.
cP'-30 Apr.1. 1 960
CP79-375 Se. 21,1979.
CP7-.36 . Nv. 2 199.
CP79-W4 Nov. 19. 1979.
CP79-420 , Oct. 24. 1979.
CPM-432 Dec. 3. 1979.
CP79-437 Oct. 24. 1979.
(P60-6 - Fe&. 26.1960.
CPO-112 Mar. 2M,196o.
CP00-131 Feb. 21. 1i960.
CPW0-161 - Mar. 25. 1960.

Pa0-203 - Mg, 26 1960.
CPW0-237 Apr. 2 196.
CPSo-250 Apr. 9. 1960.

S'Th 21C ia Ch ini the ame to the vEtent of its
authority Ventled andler the DOE Organizattm Act and the

to catan A&z is djkae 'to theLI an

Docket No. DOe Sad

CP77-181 Feb. 3.1977.
CP79-42 Oct. 18. 1979.
CP79-184 . Fe. 13. 1979.'
CP79-264 Apr. 11.1979.
CP79- O July 6 .97
CP$-61 Oct. 1979.
0260-4 Nov. 7.1979.2
CP10-103 , Nov. 23.1979.
C0'6-123 Dc.- 5.1979.3
CPO.-135 Dec. 13.1979.
CP02 -204 Jn. 21.1960.
CP80-206 Jan. 22,. 96.M
CP00-207 Jan.23, 1960.3
CPO-244 Feb. 15. 1960.3
C260-30 Mar. 31. 19M.
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'Order Issuing certificate issued after the April 25, 1980i
tiling in Docket NosG-, et al

[FR Doac80-24335 Filed-11-0 8.45ami
BILLING CODE 6450-85-M

[Docket No. CP80-148]

Northern Natural Gas Co., Division of
InterNorth; Inc.; Petition To Amend
August 6, 1980.

Take notice that on July 8,1980,1
Northern Natural Gas Company,
Division of InterNorth, Inc. (Petitioner),
2223 Dodge Street, Omaha,,Nebraska
68102, filed in Docket No. CP80-149 a
petition to amend the order issued
February 14, 1980, in the instant docket
pursuant to Section 7(c) of the Natural
Gas Act as implemented by Section
157.7(b) of the Commission's Regulations
(18 CFR 157.7(b)) by authorizing an
increase in its budget authorization total
cost limitation for the construction of
certain gas facilities, alias more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

,Petitioner states that the original
$20,000,000 annual maximum limitation
was reduced to $17,000,000 for 1980 in
accordance with Order No. 56. Itis
further stated thatPetitioner has to date
scheduled construction projects which
exhaust the total authorized limitation
and that Petitioner can no longer
compete for'new gas supplies during the
balance of the year in cases where a
prompt connection is an essentialpart of
negotiations. Petitioner maintains that
unless its budget authorization is
increased to $22,000,000 itwould be at a
disadvantage in acquiring new gas
supplies during the remainder of 1980
and in providing new transportation
service for other interstate pipelines..

Any person desiring to be-hearcior to
make any prdtest with reference to said
petition to amend should on or before
August 25, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8-or 1.101 and the
Regulations under the Natural Gas Act
(18 CFR 157.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a

'The application was initially'tendered for filing
on July 8, 19w0 however, the fee required by Section
159.1 of the Regulations under the Natural Gas Act
(18 CFR 159.1) was not paid until juty io, i9wo thus
the filing was not completed until the latter date.

proceeding or to participate as a party in
any hearing therein mhst file a petition
to intervene in accordance with the
Commissionfs Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24334 Filed 8-11-80:45 am],

BLLING CODE 645048-M

[Docket No. ER80-t77]

Pacific Gas & Electric Co4 Filing

August 6,1980.

The filing.Company-submits the
following:

Take notice that on August 1,1980,
Pacific Gas and Electric Company
(PGandE) tefidered for filing a contract
dated May 19,1980, entitled "Agreement
for Sale of Electric Capacity and Energy
by Pacific Gas and Electric Company to
City of Redding" (Agreement). The
Agreement provides for supplemental
power deliveries from PGandE to City of
Redding (Redding) in the event that
Redding's current supplier, United
States of America,, Department of
Energy (Department], is unable to
satisfy Redding's full electric power
requirements. Since PGandE has no
direct electrical connection to Redding,
the power is to be-delivered to
Department's interconnection point with
PGandE's system near Tracy, California.
The proposed effective date of the
contract is September 21, 1980.

Copies of thefiling were served upon
City of Redding and the California.
Public Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol. Street NE., Washington,
DC. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 29,

- 1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a partymust file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24338 Filed 8-11-f8t 4Sam]

BILLING CODE 6450-85-M

[Docket No. ER80-550]

Pennsylvania-New Jersey-Maryland
Interconnection; Filing
August 4,1980.

The filing Company submits the
following:

Take notice that on July 8,1980, the
Pennsylvania-New Jersey-Maryland
Interconnection (PJMJ submitted for
filing Schedule 8.03 to the NYPP-PJM
Interconnection Agreement [Agreement)
dated April 9, 1974. All of the parties to
the Agreement have approved this filig,
and have received copies thereof.

PJM further submits that Schedule 0.02
of the Agreement has expired by Its own
terms on December 31,1978.
Accordingly, PJM requests that Docket
No. ER78-107 be terminated.

PJM requests that Section 35.13(b) of
the Commission's Rules be waived to
the extent that PJM has not complied
with them. PJM further requests waiver
of the 60-day notice requirements and
an effective date of August 1, 1980

Copies of this filing have been sent to
the Regulatory Commissions of
Pennsylvania, New Jersey, Maryland,
Delaware, Virginia, New York, and the
District of Columbia.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20420, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Pradtice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before August 25, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
takenbut will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Lois D. Casholl,
Actzg Secretary.
[FR Doc. 80-24337 Filed 8-11-80;8:45 am)
BILLING CODE 6450-85-M

[Docket No. ER80-557]

Philadelphia Electric Co.; Filing
August 4,1980.

The filing Company submits the
following:

Take notice that Philadelphia Electric
Company, on July 29, 1980 tendered for
filing proposed changes in its FERC
Electric Service Tariff, FERC No. 30. The
proposed changes would increase
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revenues from jurisdictional sales and
service by $1,845,515, based on the 12-
month period ending December 31,1980.

Copies of the filing were served upon
the public utility's jurisdictional
customers (other parties the public
utility served, inter alia, state public
service commissions, other government
agencies, etc.).

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,
Washington, D.C. 20426, in accordance
with 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10]. All such petitions or protests
should be filed on or before August 25,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Lois D. Cashell,
Acting Secretzy.
[FR D=. 80-2433 Filed 8-11-ft 8:45 am]
BIMLNG CODE 6450-85-M

[Docket No. ER80-5581

Philadelphia Electric Co.; Filing
August 4,1980.

The filing Company submits the
following:

Take notice that Philadelphia Electric
Company, on July 29, 1980 tendered for
filing proposed changes in its FERC *
Electric Service Tariff, applicable for
service to the Borough of Lansdale. The
proposed changes would increase
revenues from jurisdictional sales and
service by $630,631, based on the 12-
month period ending December 31,1980.

Copies of the filing were served upon
the Borough of Lansdale and the
Pennsylvania Public Utility Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,
Washington, D.C. 20426, in accordance
with 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before August 25,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Lois D. Cashell,
ActingSecretary.
[MR Doc 804- M ed Sm-11-ft 8:4 am]
BIWUWH CODE 64504"

[Docket No. ER8O-559]

Public Service Co. of Colorado; Filing
August 6, 1980.

The filing Company submits the
following:

Take notice that Public Service
Company of Colorado (PSCo) on August
1,1980, tendered for filing an Energy
Sales and Banking Agreement
(Agreement) with Platte River Power
Authority (Platte River).

PSCo states that the Agreement
provides, inter alia, for exchanges of
capacity and energy between the
electric systems of PSCo and Platte
River either directly or through the
systems of other parties. The Agreement
provides for establishing terms and
conditions of such economy energy
exchanges and banking agreement
accounts.

PSCo states that copies of the filing
were served upon all parties and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 aird 1.10 of the Commission's
Regulations (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before August 29,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretar.
[FR Doc. 804 Fld 8-114.t0W an]
BILLING CODE 64505-M

(Docket No. ERB0-563]

Public Service Company of Colorado;
Proposed Tariff Change
August 6,1980.

The filing Company submits the
following:

Take notice that Public Service
Company of Colorado (PSCo) on July 30,

1980, tendered for filing proposed
changes in its FPC Electric Service
Tariff. PSCo states that the proposed
changes are the addition of new
members to the Inland Power Pool.

The additional members to the Inland
Power Pool are:

1. City of Colorado Springs
2. Basin Electric Cooperative
3. Tucson Electric Power Company
4. Public Service Company of New

Mexico
5. Wyoming Municipal Power Agency
PSCo states that copies of the filing

were served upon all parties to the
Inland Power Pool Agreement and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington.
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such protests or petitions
should be filed on or before August 27,
1980. Protests will be considered by the
Commisison in determining the
appropriate action to be taken. butwill
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[F De. 80-24. Fled 8-11-. &4s am]

afuim CODE 96046-M

[Docket No. ER8O-566]

Public Service Co. of Indiana, Inc4
Proposed Tariff Change
August 6,1980.

The filing Company submits the
following:

Take notice that Public Service
Company of Indiana, Inc. on July 31,
1980 tendered for filing pursuant to the
Interconnection Agreement between
Public Service Company of Indiana, Inc.
and Southern Indiana Gas and Electric
Company a Seventh Supplemental
Agreement to become effective
September 30,1980.

Said Supplemental Agreement
increases the demand charge for Short
Term Power from 70t per kilowatt per
week to 850 per kilowatt per week.

Copies of the filing were served upon
Southern Indiana Gas and Electric
Company and Public Service
Commission of Indiana.

Any person desiring to be heard or to
protest said filing should file a petition
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to intervene or protest with the Federal
Energy Regulatory Commission, 825 -
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8'
and 1.10). All such petitions, or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person'wishing to
become a party must file a petition to
intervene. Copies of the filing are on file
with the Commission-and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24342 Filed 8-11-80; 8:45 am)

BILWN CODE 645085-U

[Docket No. ER80-570]

Public Service CO. of New Hampshirel
Amendment to Power Contract

August 6, 1980.
The filing company submits the

following:
Take notice that on July 31, 1980,

Public Service Company of New
Hampshire ("Public Service") tendered
for filing amendments to paragraph C of
Article IV of the power and
transmission contract, dated June 30,
1959, as revised June 2,1975, between
-Public Service and Central Maine Power
Company ("Central Maine"). According
to Public Service, these amendments
reflect revisions -being filed on July 31,
1980 by Yankee Atomic Electric
Company C'Yankee") to Section 6 of the
power contract between Yankee and its
owner companies other than Central
Maine providing for sale of the net
output of Yankee's nuclear power plant
at Rowe, Massachusetts.

According to Public Service, since
Central Maine which owns 9.5 percent
of Yankee's stock, is not located in a
state adjoining Massachusetts it is not
entitled to purchase electric energy
directly from Yankee. Under the present
contract between Public Service and
Central Maine, Public Service.purchases
16.5 percent of Yankee's net output and
passes on 9.5 percent to Central Maine
under payment provisions which are the
same as those contained in the presently
effective power contract between
yankee and its owner companies other
than Central Maine. Public Service
states that the arrangementresults in
passing 9.5 percent of Yankee's c6 st of
service on to Central Maine with Public
Service acting as intermediary;

According to-Public- Service, the filed
amendments incorporate the revisions
that are necessary to reflect the
revisions to Section 6 of the Yankee
power contract filed on July 31,1980 by
Yankee.

Public Service reqdests that the.
amendments be permitted to become
effective at the same time as Yankee's
filing made on July 31, 1980. Yankee has
requested an effective date of October 1,
1980.

Public Service states that the
documents submitted on July 31,1980 by
Yankee include all the information
required by the Commission's
regulations to support the-present filing,.
including revenue comparisons to
determine the increase in charges to
Central Maine. Public Service-asks that
such data be incorporated byreference
as part of its filing. According to Public
Service, the increase in charges to
Central Maine for the 12 months ended
September30, 1980 would e $1,355,650.
Copies of the filing were served on
Central Maine and on the appropriate
state regulatory authorities.

Any persons desiring to be heard or to
make any protest with reference to said
filing should,, on or before August 25,
1980 filewith the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CER 1.8 or
1.10). All protests filed with the
Commission. will be considered by it in
determining the appropriate action to be
taken butwillnot serve to make the
protestants parties. to the proceeding-
Persons wishing to participate-as a party
in any hearing therein must file petitions
to intervene in accordance with the
Commission's Rules. The documents
filed by Public Service Company of New
Hampshire are on file with the
Commssion and available for public
inspection.
Kenneth F. Plumb,
Secretary.'
[FR Dec. 80-24343 Filed 8-11-

r 
IL45 am]

BILLING CODE 6450-85-M

[Docket No. ER8O-555]

Public Service Company of New
Mexico; Filing
August 6, 1980

The filing Company submits the
following:

Take notice that on July 23,1980,
Public Service Company of New Mexico
(PSNM) submitted for filing the-Inland
Power Pool Agreement and the current

Operations.Agreement for the Inland
Power Pool.

PSNM further submits that it is filing
said-Agreementbecause ithas iecently
become a member of the Inland Power
Pool.

A copy of this filing has been sent to
the New Mexico Public Service
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy-Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, In accordance
with Section 1.8 and 1.10 of the.
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions orprotests should be filed on
or before August 25, 1980. Protests will
be considered by the Commission In
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Anypersonswishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24314 Filed 8-11-0. 845amJ

BILLING CODE 6450-85-M

[Project No. 3113]

South San Joaquin Irrigation District;
Application for Exemption for Small
Conduit Hydroelectric Facility
August 641980

Take notice that on July 7,1980, South
San joaquin Irrigation District (District)
filed an application under Section 30 of
the Federal Power Act (ACT) [16 USC
Section 823[a)], for exemption of a
proposed hydroelectric project from
requirements of Part I of the Act. The
proposed Frankenheimer Power Plant
(FERC Project No. 3113) would be
located on the District's Main Canal
approximately 1 miles upstream of the
Woodward Reservoir in Stanislaus
County, California. Water is diverted
into the main Canal from the Stanislaus
River at Goodwin Diversion Dam,
approximately 3,miles east of the
proposed project. Correspondence with
the Applicant should be directed to Mr.
Noel Negley, Manager-Chief Engineer,
South San Joaquin Irrigation District,
11011 East Highway, Manteca,
California 95336.

Purpose of Project.-Project energy
would be sold to a nearby power utility,
the Turlock Irrigation District (TID), for
use within the TID's electric service
area.
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Estimated CosL-The cost of the
project is estimated by the Applicant to
be $8,175,000.

Project Description.-Applicant
proposes to relocate approximately
10,000 feet of the existing canal to an
alignment approximately 1,000 feet
northernly of the present location,
creating a head of 78 feet, and construct
the proposed project that would consist
of: (a) a concrete powerhouse containing
a single generating unit with a rated
capacity of 4,700 kW; and (b) a
substation adjacent to the powerhouse
housing a 5/17-kV transformer. The
power plant would be remotely
monitored and.controlled from the TID's
Control Center in Turlock, California
and would produce approximately 18.7
million kilowatt-hours of energy per
year. .

Agency Comments.-The U.S. Fish
and Wildlife Service and the California
Department of Fish and Game are
requested, pursuant to Section 30 of the
Federal Power Act, to submit
appropriate terms and conditions to
protect any fish and wildlife resources.
Other Federal, State, and local agencies
that receive this notice through direct
mailing from the Commission are
requested to provide any comments they
may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within the time
set below, it will be presumed to have
no comments.

Comments, Protests, or Petitions To
Intervene.-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests
for other comments filed, but a person
who merely files a protest or comments
does not become a party to the
proceeding. To become a party, or to
participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission's
Rules. Any comments, protest or
petition to intervene must be filed on or
before September 14, 1980. The
Commission's address is: 825 North

Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.

DILUNG CODE 6464-

[Docket No. ER8O-573]

Southwestern Public Service Co.
Proposed Tariff Change
August 6,1980.

The filing Company submits the
following:

Take notice that Southwestern Public
Service Company (Southwestern), on
July 31, 1980, tendered for filing
proposed changes in its FERC Electric
Service Tariffs as follows:
Rate Schedule FPC No. 74, Supplement No. 6.

applicable to full requirement customer,
Cochran Power and Light Company at
Morton. Texas and at Whiteface. Texas.

Rate Schedule FPC No. 75, Supplement No. 0.
applicable to full requirement customer,
Community Public Service Company. Fort
Worth, Texas, for service at Spearman,
Texas and at Perryton. Texas.

Rate Schedule FERC No. 80, Supplement No.
4. applicable to partial requirement
customer, City of Canadian. Texas.

Rate Schedule FERC No. 81. Supplement No.
2 to Supplement No. 1. applicable to partial
requirement customer, City of Brownfield.
Texas.

Rate Schedule FERC No. 82, Supplement No.
6 applicable to partial requirement
customer, New Mexico Electric Service
Company, Hobbs. New Mexico, and to Lea
County Electric Cooperative, Inc.,
Lovington. New Mexico. jointly served as

Rate Schedule FERC No. 83, Section 2 of
Supplement No. 1. applicable to partial
requirement customer, City of Floydada.
Texas.
The proposed changes would increase

revenues from jurisdictional sales and
service by $647,443 for the full
requirement customers and by S1,159,895
for the partial requirement customers
based on the 12 month period ending
August 31,1981.

The reasons for the proposed
increases in base rates are as follows:
(1) in building coal fired generation
plants to lower the overall cost of
electricity, Southwestern has incurred
increased capital costs, and (2)
Southwestern has experienced increases
in labor, material and other operating
costs since the effective dates of the
existing rate schedules.

Southwestern requests waiver of
suspension of the proposed rate changes
in recognition of its large capital

investment incurred to replace gas-fired
generation with coal-fired generation.
allowing the rates to become effective,
subject to refund, on October 1. 1980.

Copies of the filing were served on the
affected customers, the Public Utility
Commission of Texas and the Public
Service Commission of New Mexico.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8,1.10]. All such
petitions and protests should be filed on
or before August 27,1980. Protests will
be considered by the Commission in
detirmining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.

SILLM CODE 6460-U-S

(Docket No. ER80-5651
Southern Indiana Gas & Electric Co;

Proposed Tariff Change

August 6,1980 -
The filing Company submits the

following:
Take notice that Southern Indiana

Gas and Electric Company (Southern
Indiana) on July 31.1980, tendered for
filing, proposed changes in its FERC
Electric Service Schedules:
(a).City of Tell City. Indiana-FERC Schedule

No. 37. as supplemented.
(b) City of Huntinsburg. Indiana-FERC

Schedule No. 35, as supplemented.
(c) City of Boonville. lndiana--FERC

Schedule No. 34. as supplemented.
(d) Town of Ferdinand, Indiana-FERC

Schedule No. 36 as supplemented.
The proposed changes would increase

revenues from juridictional sales and
service by $97,694 based on the twelve
(12) months period ending April 30,1980.

The proposed schedules require a
written contract between each
wholesale customer and Southern
Indiana cancelable only upon five (5)
years notice and provide for a unilateral
rate change application in the form
authorized by FERC Order No. 541-A.
Southern Indiana's existing wholesale
electric service agreements provide for a.
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unilateral change in rates.
The proposed schedules also contain

a fuel adjustment clause, revised in
accordance with FERC Order No. 517.
Southern Indiana has previously filed
such arevised clause with the Federal
Power Commission on March 1, 1976.

Southern Indiana states that the
proposed changes are necessary in order
to meet the increased demands for
Sotithern Indiana's jurisdictional and
non-jurisdictional electric utility service
and to permit Southern Indiana to
enlarge and extend its generation and
transmission facilities requiring the
expenditure and investment of
substantial sums of money in plant,
properties and equipment. The
concurrence of rising costs in every
category including fuel,'labor, taxes,
supplies and materials and the
substantially increased cost of procuring
required construction funds is reducing
Southern Indiana's income from its
jurisdictional electric utility business to
a level substantially below that which is
essential for the rendition of adequate
service and provide a reasonable return
to Southern Indiana.

Copies of Southern Indiana's filings
have been served upon all of Southern
Indiana's jurisdictional all requirements
customers to-wit:

1. City of Tell City, Indiana;
2. City of Huntingburg, Indiana;
3. City of Boonville, Indiana;
4. Town of Ferdinand, Indiana;

and upon the Public Service Commission
of Indiana, Attn: Max W. Tucker,
Secretary.

Any person desiring to be heard or to
protest Southern Indiana's application
should file a petition to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb
Secretary.
[FR Doc. 80-24317 Filed 8-11-0; 845 am)

BILLING CODE 6450-85-M

[Docket Nos. TA80-2-7 and (PGA8O-3)]

Southern Natural Gas Co.; Revision to
PGA Rate Adjustment
August 1,1980.

Take notice that on July 25, 1980,'
Southern Natural Gas Company
tendered for filing'Substitute Forty-
Second Revised Sheet No. 4A to Sixth
Revised Volume No. 1 of its FERC Gas
Tariff to be effective on July 1,1980.

Southern states that the purpose of
the revised tariff sheets is to revise its
July 1, 1980, PGA rate adjustment to
reflect the price which it was authorized
to pay Border Gas, Inc. on that date
consistent with the Commission's June
30, 1980 letter order in this proceeding.

Southern states that copies of the
filing have been mailed fo all of its
customers and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
and 1.10]. All such petitions or protests
should be filed on or before August 15,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashell,
Act ing Secretary.
[FR Doc. 80-24318 Filed 8-11-00;. 8:45 am)

BIILIHG CODE 6450-5-"

[Docket Nos. C177-329, CP77-304, and
CP64-97]

Texaco, Inc. and Sabine Pipe Une Co.;
Extension of Time
August 6, 1980.

On July 24,1980, Texaco, Inc. and
Sabine Pipe Line Company filed a
request for an extension of time to
respond to the late petitions to intervene
filed with the Commission on behalf of.
Senator Howard M. Metzenbaum, et aL,
in the above-docketed proceeding. The
motion states that additional time is
needed because of a delay in the
companies' receipt of the late-filed
petitions to intervene and further,
because of the prior commitments of
counsel for Texaco which will require
him to be out of town during the week

prior to the deadline for receipt of
responses.

Upon consideration, notice is hereby
given that an extension of time for the
filing of responses is granted to and
including August 15, 1980.
Kenneth F. Plumb,
Secretory.
[FR Doc. 80-Z4319 Filed 8-11-f0 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER8O-571]

The Toledo Edison Co.; Proposed
Tariff Change
August 6, 1980.

The filing company submits the
foll6wing:

Take notice that the Toledo Edison
Company, on July 31, 1980, tendered for
filing proposed changes inits FPC
Electric Service Tariff, Original Volume
No. 1 applicable to sales to Customers
for Resale. The proposed changes would
increase revenues from jurisdictional
sales and service by $6,216,438 based on
the twelve (12) month period ending
December 31, 1980.

Toledo Edison states that in addition
to an increase in rates, It proposes to
combine the existing Municipal Resale
Service Rate-Small and the existing
Rural Electric Cooperative Resale
Service Rate into a Resale Service
Rate-Small. The proposed Municipal
Resale Service Rate-Large and Resale
Service Rate-Small have been modified
by reducing the two demand blocks
associated with the three part rate
structures to a uniform Demand charge,
The hours use differential and the
Energy charge has been eliminated In
favor of a uniform rate. The demand
ratchet has been modified and an off-
peak demand discount has been
included. The transformer charge
associated with the Resale Service
Rate-Small has been increased. The
base rate has been constructed to
include a level of fuel costs reflective of
present cost conditions.

Toledo Edison states that the
additional revenue which would result
from the proposed rates is needed to
offset increased operating expenses and
capital costs and the costs of facilities
necessary to provide adequate and
reliable electrical service to its
jurisdictional customers.

Copies of the filing were served upon,
the public, utility's fifteen (15)
jurisdictional customers and the Public
Utilities Commission of Ohio.

Any person desiring to be heard or to
protest said application. should file a
petition to-intervene or protest with the
Federal Energy Regulatory Commission,
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825 North Capital Street N.E.,
Washington, D.C. 20428, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
protests or petitions should be filed on
or before August 25,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR DocW8-=4W Ped &-1-80 &45am]
BILWNG CODE 64L0-8

[Docket No. RP8O-123]

Transwestem Pipeline Co.; Proposed
Changes in FERC Gas Tariff
August 1,1980.

Take notice that Transwestem
Pipeline Company (Transwestern) on
July 23, 1980, tendered for filing as part
of its FERC Gas Tariff, Original Volume
No. 2, the following sheets representing
revisions to Transwestern's Rate
Schedule X-1:

Second Revised Sheet No. 2.
Fifth Revised Sheet No. 9.
Third Revised Sheet No. 10.
First Revised Sheet No. 10A.
Pursuant to a May 30,1980 letter

agreement between El Paso Natural Gas
Company and Transwestem, a change is
requested in Article IV of Rate Schedule
X-1 entitled "Construction of Facilities"
to provide for changes and additions
regarding the payment date of invoices,
the responsibility of changing meter
charts and the responsibility of certain
construction costs.

The proposed effective date of the
tariff sheets is August 22,1980.

A copy of this filing was served upon
each party to the agreement.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 15,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and available for
public inspection.
Lois D. Cashell,
Acting Secretary.
[FR D=c 04481 POWe 8-1-" am)
1LUG COOE 6490-454

[Docket No. ER80-553]

Tucson Electric Power Co4 Fifng
Amendment No. 1 to the Tucson-Los
Angeles 1979 Nonfirm Energy
Agreement
August 4,1980.

The filing Company submits the
following:

Take notice that Tucson Electric
Power Company ('Tucson") on July 29,
1980, tendered for filing Amendment No.
I to the 'Tucson-Los Angeles 1979
Nonfirm Energy Agreement" between
Tucson and Los Angeles Department of
Water and Power ("Los Angeles"). The
primary purpose of this Amendment No.
I is to extend the term of the Agreement
by advancing the termination date from
June 30,1980 to December 31,1981.
Tucson states that copies of the filing
were served upon Los Angeles.

Any person desiring to be heard or to
make any application with reference to
said Amendment should file a petition to
intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, N., Washington
D.C. 20428 in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties ot the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
Amendment are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Acting Secretary.
[IM Dc. 60-243 ied 8-f0t4 SAS.1
BILMNG CODE 6450-9-4

[Docket No. TA8O-2-11 (PGA&0-2, IPRBO-2
& LFUT80-2)]

United Gas Pipeline Co.; Informal
Settlement Conference
August 5,1980.

An informal settlement conference
will be held in the above-listed docket at

:00 pim, on August11. 1980, at the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington. D.C. 20428. The purpose of
such conference is to discuss the Staffs
proposed auditing. in mid-September, of
United's books, particularly Account No.
191, Unrecovered Purchase Gas Costs.'

The conference room will be posted
on the day of the conference on the
second floor hearing board.
Kenneth F. Plumb,
Secretary.
[M Doc. -a0m Fild s-Wi- 4 an]
ILLM COOE 6465 8-U

[Docket No. ER79-121]

Utah Power and Light Co4 Filing
August 4,1980.

The filing Company submits the
following:

Take notice that on July 25, 1980, Utah
Power and Light Company (Utah)
submitted for filing a letter from Utah to
CP National. Said letter informs CP
National that Utah has made refunds
pursuant to the settlement agreement, as
approved by the Commission by letter
dated April 10, 190, in the above-
referenced proceeding.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington. D.C. 20426, in
accordance with sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before
August 25,1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Casbell,
ActiSecretary.
[FR Dc-. IO-2g4 Fled 5,41-80; &45 sail
BUM COOE &4M-S-M

[Docket No. ER80-562]

Vermont Electric Power Co., Inc.; Filing
August 6,1980.

The filing Company submits the
following:

IThe Commission. in lieu of establishing formal
procedures, directed that Staff coulvene a settlement
conference to resolve the issues arising out of
Unlteds PGA filing in the above-listed dockets.
Accocdngly, the August 11. 1960. conference will

Footnotes continued on next page
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Take notice that on July 31, 1980,
Vermont Electric Power Company, Inc.
(VELCO" tendered for filing i rate
schedule containing a letter amendment
to its currently effective contract with
New Bedford Gas and Edison Light
Company (New Bedford) of New
Bedford, Massachusetts, dated as of
September 21, 1979.

.VELCQO states that the service to be
rendered under this rate schedule
consists of the sale of capacity and
related energy from the Vermont Yankee
unit for the estimated monthly amounts
and periods as follows:

7/1/80- 11/1/80- 3/1/81-31 4/1/81-4/
10131/80 12/31/80 31/81 30/81

MW.. 10 30 25 65
MWH-. 5,548 16.644 13,870 36,062
Dollar. 126,800 080.400 316,900 824,300

Charges for this power will be at
VELCO's costs. Therefore, there will be
no change in the overall rate of return of
VELCO.

VELCO states that service under this
rate schedule will commence on May 1,
1980, and will terminate on June 30,
1980.

Copies of the filing were served upon
New Bedford Gas and Edison Light
Company and the Vermont Public
Service Board.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory.Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 27,
1980. Protests will-be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-24325 Filed 8-11-0; 8:45 am)

BILNG CODE 6450-5-M

Footnotes continued from last page
provide the first opportunity in such proceeding to
discuss Staff's data needs. See, United Gas Pipe
Line Company, "Order Accepting Tariff Sheets For
Filing, Subject To Conditions, And Suspending
Effective Date, Subject To Refund And
Investigation, Docket No. TA80-2-11 (PGAg0-2,
IPR5O-2 & LFUT80-2), Issued June 30,1980.

[Project No, 3090]

Village of Lyndonville, Vt.; Application
for Short-Form License (Minor) for a
Constructed Project
August 5,1980.

Take notice that an application was
filed on March 19, 1980, by the Village of
Lyndonville Electric Department, under
the Federal Power Act, 16, U.S.C. 791(a)
825(r), for an existing water power
project known as the Vail Hydroelectric
Project, FERC Project No. 3090 located
on the Passumpsic River, near the Town
of Lyndon, in Caledoujia County,
Vermont. Correspondence with the
Applicant should be directed to
Kleinschmidt & Dutting, Consulting
Engineers, 73 Main Street, Pittsfield,
Maine 04967.

Purpose of the Project.-All project
power is fed into the Applicant's
transmission and distribution system for
use by its electric customers.

Project Description;-The existing
run-of-river project consists of: (1) a 96-
foot long ogee-shaped concrete gravity
dam with a maximum height of 15 feet
above the river bed and topped by 16-
inch fiashboards; (2) a small reservior
with a normal water surface elevation of
688.33 feet msl and maximum gross
storage capacity of 23 acre-feet: (3) a
trash rack and head gate section leading
to; (4) a 28 by 32-foot concrete
powerhouse containing one vertical 350-
kW turbine-generator unit with a
hydraulic capacity of approximately 285
cfs at a head of 20 feet; (5) an 0.8-mile
long 2.5-kV transmission line and (6)
appurtenant facilities. The average
annual generation of the project is
2,400,000 kWh.

Agency Comments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If any agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competing Applications.-Anyone
desiring to file a competing application
must submit to the Commission, on or

before September 12, 1980, either the
competing application Itself or a notice
of intent to file a competing ,applicationd
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
January 12,1981. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended 44 F.R.
61328, October 25,1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 F.R. 61328, October 25,
1979.)

Comments, Protests, or Petitions To
Intervene.-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, In
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979),
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding, To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 12, 1980. The
Commission's address Is: 825 North
Capitol Street, N.E., Washington, D.C,
20426. The application Is on file with the
Commission and Is available for public
inspebtion.
Kenneth F. Plumb,
Secretary.
[FR Dec. 80-24328 Filed 8-11-8; &AS am)
BILING CODE 6450-85-

[Docket No. ERB0-547]

Virginia Electric & Power Co.;
August 4,1980.

The filing Company submits the
following:

Take notice that on July 25, 1080,
Virginia Electric and Power Comapny
(VEPCO) submitted for filing revised
contract supplements for Crimora and
Columbia Furnace Delivery Points, The
revisions are being made pursuant to a
request by Shenandoah Valley Electric
Cooperative.

VEPCO states that the revised
supplements supersede FERC Rate
Schedule Nos. 84-39 and 84-21, dated
June 4,1976 and June 2,1971,
respectively. VEPCO requests that the
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new supplements become effective on
the dates of connection of the new
facilities, and further requests that the
notice requirements be waived.

A copy of this filing has been mailed
to the Virginia State Corporation
Commission, the Shenandoah Valley
Electric Cooperative, and the
Southeastern Power Administraton.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before August 25,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Acting Secretary.
[FR Do. ea-24M Fled 8-11-- 845 am]

BILWNG CODE 6450-5-M

[Docket No. ER80-5781

Virginia Electric & Power Co.; Filing
August 0, 1980.

The filing Company submits the
following:

Take notice that on August 1,1980,
Virginia Electric and Power Company
(VEPCO) tendered for filing a Contract
Supplement dated May 14,1980 to the
Rate Contract between VEPCO and the
Mecklenburg Electric Cooperative.

Said Supplement requests the
Commission's authorization for
connection of the new delivery point
designated as Barnes Junction Delivery
Point, located in Charlottee County,
Virginia.

VEPCO requests an effective date for
the new delivery point as that of the
date of connection of the new facilities
which is expected to occur sometime in
August. 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests

should be filed on or before August 29,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dv-. W-5432 11We 3.11-ft &M im]

[Docket No. EL80-5] -

Wabash Valley Power Association,
Inc., et al. v. Indiana & Michigan
Electric Co.; Complaint
August 6,1980.

The filing party submits the following:
Take notice that on July 24,1980,

Wabash Valley Power Association, Inc.,
Fruit Belt Electric Cooperative, Jay
County Rural Electric Membership
Corporation, Noble County Rural
Electric Membership Corporation,
Paulding-Putnam Electric Cooperative,
Inc., United Rural Electric Membership
Corporation, and Whitley County Rural
Electric Membership Corporation
(collectively referred to as
Complainants) filed a complaint against
Indiana and Michigan Electric Company
I&M).

The Complainants state that I&M has
failed to consent to the assignment of
certain power supply contracts, and has
further failed to notify this Commission
of the assignments. Moreover, the
Complainants allege that I&M has had
knowledge of the assignments since
December 4,1978. Furthermore, the
Complainants state that the assignments
are essential if they are to obtain
necessary financing from the Rural
Electrification Administration or the
National Rural Utilities Cooperative
Finance Corporation. Finally, the
Complainants allege that I&M's failure
to approve and file the assignments
constitutes an anticompetitive action.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before September 5, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be

taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretry

[FM Da- 2-3U Fied 9-11-t45m sin

[Docket No. ER8O-556]

Washington Water Power Co; Filing

August 4,1980.
The filing Company submits the

following:
Take notice that on July 23,1980, The

Washington Water Power Company
(Washington] tendered for filing copies
of the Project Exchange Agreement
(Contract No. 14-03-39216). This
Agreement was executed by the
Bonneville Power Administration (BPA),
Washington Public Power Supply
System (WPPSS) and Washington on
February 6,1973, and provides for
Washington's share of WPPSS's Nuclear
Project No. I to be assigned to BPA in
exchange for firm energy made
available to Washington from BPA.

Washington requests that the
requirements of prior notice be waived
and the effective date be made
retroactive to July 1,1980, adding that
there would be no effect upon
purchasers under other rate schedules.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 82
North Capitol Street. N.E., Washington,
D.C. 2042A, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 26,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois K. Cashell.
ActingSecretary.
IM Dar ao-31MFUd 84-u-M&O am]
SKJ CODE 946-8
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[Docket No. RA80M61]

Westlake Union Service, Inc.; Filing of
Petition for Review
August , 1980. .

Take notice that Westlake Union
Service, Inc. on July 2,1980 filed a
Petition for Review under-42.U.SZC.
4194(b) (1977- Supp.) from an order of the-
Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, andc all
participants in prior proceedings before
the Secretary.

Anyperson desiring to be heard with
reference to such filing should on or
before August 20, 1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 Nortk
Capitol Street NE.,. Washington, D.C.
20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8).Any person
wishing to become a party or to
participate as.a party must file apetition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretaiy of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.
NW., Washington, D.C. 20461. Copies. of
the petition for review are on.file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St. NE., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-4311 Filed 8-11-80; 8:45 am]
BILNG CODE 6450-85-M

[Docket No. ER80-5671]

Wisconsin Electric: Power Co.;
Proposed Changes In Rates
August 6,1980.

The filing Company submits the
following:

Take notice that Wisconsin Electric
Pbwer Company on July 31,1980
tendered for filing proposed changes in
its rates and charges for sales for kesale
to its 21 wholeasale customers. The
proposed increase is $5,644,050, or 15.7%,
on a 1980 test year basis.
. The Company states that the filing
accomplishes several purposes in
addition to raising the wholesale rate
level. First, it introduces time-of-day
rate design into the Company's
wholesale rates. Second, it introduces.
rate schedules for a variety of types of
services-some not currently taken-
that the Company will make available to
wholesale customers. Third, it revises

and standardizes the format of the
Company's rate schedules and terms
and conditions of wholesale service.
Fourth, it files a proposed new
interconnection agreement with the
Cities of Kaukauna and Menasha,
Wisconsin, in accordance with Article
2.4 of the settlement agreement dated
January 19, 1979 in Docket No. ER78-512
and approved by direction of the
Commission on May 17,1979.

The Company requests that the
proposed changes become effective on
October 1,1980.
I Copies of the filing have been served
upon the Company's jurisdictional
customers. Copies have also been
mailed to the Michigan Public Service
Commission and the Public Service
Commission of Wisconsin.

Any person desiring to be heard or to
protest said application should file a
petition to intervene, or protest with the
Federal-Energy Regulatory Commission,
825 North Capital Street NE
Washington, D.C. 20426, in accordance
with Sections -1.8 and 1.10 of the
Commission's Rules of Practice. All suchi
protests should be filed on or before
August 25,1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, butwill not serve tomake
protestants parties to theproceeding.
Copies of the application are on file with
the Commission and are available for
public inspection.

Kenneth F. Plumb,
Secretary.
[FR Do=. 80-24312 Filed 8-11--80; 8:45 am]
BILNG CODE 6450-85-M

[Docket No. ER'80-569]

Yankee Atomic Electric Co.; Filing of
Amendmentto Power Contract
August'6,1980.

The filing company submits the
following:

Take notice that on July 31, 1980,
Yankee-Atomic Electric Company
('Yankee") tendered-for filing
amendments to Section 6 of the-power
contract between Yanee-and ten of its
eleven owner companies for the sale of
the net output of Yankee's nuclear
powerplant at Rowe, Massachusetts.
Yankee states that the eleven owner,
companies are.New England Power
Company, Connecticut Light & Power
Company, Boston Edison Company,
Central Maine Power Company,
Hartford Electric Light Company,
Western Massachusetts Electric
Company, Public-Service Company of
New Hampshire, Montaup Electric
Company, New Bedford Gas and Edison

Company, Cambridge Electric Company
and CentralVermont Public Service
Corporation. Yankee further states that
Central Maine Power Company, not
being located in a state adjoining
Massachusetts, is not entitled to
purchase electrical energy from Yankee
and that Public Service Company of
New Hampshire supplies power to
Central Maine in amounts equivalent to
its ownership percentage.

Yankee requests that the proposed
amendmentsto Section 6 of the contract
be permitted to-become effective
October 1, 1980. Yankee states that the
amendments to Section 6 would provide
for a decommissioning trust fund, a
revision in the depreciation charges, a
revision in the method of calculating the
allowed return on the net rate, base, and
a clarification of the contract with
respect to the leasing of fuel inventory.
The proposed amendments to Section 0
of the power contract would, according
to the Company's estimate result In a
revenue increase of $14,270,000 for the
12 months ended September 30,1980.

Yankee states that copies of the filing
have been served upon each of the
eleven owner-purchaser utilities and
upon the appropriate state utility
regulatory commissions.

Any persons desiring to be heard or to
make any protest with reference to said
filing should, on or before August 25,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 C.F.R. 1.8
or 1.10). All protests filed with the
Commisison will be considered by It In
determining the appropriate action to be.
takenbut will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene in
accordance with the CommIsison's
Rules. Copies of this application are on
filewith the Commission and available
for public inspection.
Kenneth F. Plumb,
Secreterry.
[" Doe. 80-24313 Filed --11-80; &45 am)

BILWNG CODE 645045-M

ENVIRONMENTAL PROTECTION

AGENCY

[OPTS-59022A; FRL 1566-11

Approval of Test Marketing Exemption
AGENCY. Environmental Protection

'Agency (EPA).
ACTION: Notice.

I I I I I I I
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SUMMARY: Under Section 5(h)(1) of the
Toxic Substances Control Act (TSCA),
EPA is granting an exemption from the
premanufacture notification
requirements of section 5 to a
manufacturer for the test marketing of a-
new chemical substance identified by
the generic name "copolymer of
substituted ethenylbenzene and
substituted ethenyl heterocycle" (TM
80-22].
FOR FURTHER INFORMATION CONTACT
George Bagley, Application Manager,
Notice Review Branch,
Premanufacturing Review Division
(PTS-794), Office of Pesticides and
Toxic Substances, EPA, Washington,
D.C. 20460. (202) 426-3936.
SUPPLEMENTAL INFORMATION: Under
section 5 of TSCA anyone who intends
to manufacture or import a new
chemical substance for commercial
purposes in the United States must
submit a notice to EPA before
manufacture or import begins. A "new"
chemical substance is any chemical
substance that is not on the Inventory of
existing substances compiled by EPA
under Section 8(b) of TSCA. Section
5(a)(1) requires each PMN to be
submitted in accordance with section
5(d) and any applicable requirement of
section 5(b). Section 5(d](1] defines the
contents of a PMN and section 5(b)(1)
contains additional reporting
requirements for certain new chemical
substances.

Section 5(h), 'Txemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b), to permit
them to manufacture or process
chemical substances for test marketing
purposes. To grant an exemption, the
Agency must find that the test marketing
-activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, the Agency
may impose restrictions on the test
marketing activities.

On April 28,1980, EPA received an
application for a test marketing
exemption from the requirements of
sections 5(a) and 5(b) of TSCA. A
Federal Register notice published on
May 19,1980 (45 FR 32770), announced
the receipt of the exemption application.
The application was designated TM 80--
22. The manufacturer claimed both its
identity as confidential and the identity

of the new chemical substance as
confidential. Accordingly, EPA has
identified the chemical substance by a
generic name submitted by the
manufacturer: "copolymer of substituted
ethenylbenzene and substituted ethenyl
heterocycle."

EPA has reviewed information
supplied in the application as well as
other information gathered by the
Agency. Based upon this review, EPA
has determined that the manner of
manufacture, processing, use, transport
and disposal, as described in the
application, will not present any
unreasonable risk of injury to human
health or the environment during the
test marketing phase. The Agency,
therefore, grants the manufacturer an
exemption for this chemical substance
from the premanufacture reporting
requirements for test marketing
purposes. The exemption Is effective
immediately and is conditioned upon the
manufacturer's adherence to the
specified requirements for worker safety
as stated in the test marketing
exemption application.

Following is a discussion of relevant
information about the substance for
which the exemption application was
submitted. Also addressed are the bases
for the Agency's determination that
manufacture, processing, use, transport
and disposal of the substance during
test marketing will not present an
unreasonable risk of injury to health or
the environment.

The manufacturer claimed the specific
use confidential. Production of the new
chemical substance for test marketing
purposes will be accomplished in
maiufacturing facilities under the
control of the group responsible for Its
process research and development.

In the application the manufacturer
stated its intention to test market a
maximum of 200 kilograms (kg) of this
substance. During the test marketing
period the substance itself will not be
test market but rather incorporated into
articles which will be test marketed and
sent to one or more closely monitored
test sites within the United States to test
the response of selected end-users to the
introduction of articles containing the
new chemical substance.

During manufacture a total of 20
people will work in the area where this
chemical will be produced, but generally
no more than two employees at any time
will be involved directly in the
manufacture of this chemical. The only
potential for human contact with the
new chemical substance is skin contact
with a solution containing this chemical
Where there is such potential during
cleaning, packaging and filter chances,
industrial hygiene requirements include

worker's use of chemical goggles and
rubber gloves. Duration of manufacture
operations is estimated to be 34 eight-
hour shifts.

A total of 26 people will work in the-
areas where this chemical will be
processed and used, but no more than
three will be directly involved in
processing this substance at any one
time. The only potential for human
contact with the new chemical
substance is skin contact with solutions
containing it. Where there is such
potential during transfer, cleaning.
packaging and filter changes, industrial
hygiene requirements include worker
use of chemical goggles and rubber
gloves. Duration of all processing
operations is estimated to total 56 eight-
hour shifts. During these process and
use steps small quantities of the new
chemical substance, along with other
materials, become an integral part of
article.

Spills and wastes from cleaning and
filter-change operations during
manufacturing and processing will.
where feasible, be collected in approved
containers and disposed of by a licensed
disposal vendor. Where appropriate, the
licensed vendor will separate the
aqueous portion and either destroy the
solids in a thermal oxidizer or dispose of
them in an approved chemical landfill.
Where collection is not feasible an
appropriate dilution with water will be
made before discharge to the site sewer,
and from there it will move to a publicly
owned treatment works (POTW).

The Agency believes that adherence
by the manufacture to the precautionary
procedures for safe handling cited above
for manufacturing, processing and use of
this new chemical substance will keep
human exposure and environmental
release to a minimum and the granting
of this test marketing exemption is
contingent upon thq strict adherence to
these'safe handling procedures.

Data submitted by the manufacturer
with the application indicate that the
substance has a low degree of acute
toxicity (oral LD. 5 glkg), is a mild
irritant to the eye and is non-irritating to
the skin. No data were available with
regard to carcinogenicity teratogenicity
or other chronic effects. The Ames test
for mutagenicity was negative. With
regard to environmental effects, the
Agency has found no reason to
anticipate significant hazard to
invertebrates, plants, fish. mammals.
birds or microorganisms.

Because of the low level of concern
regarding the toxicity of the substance
and the anticipated human exposure
and environmental release during test
marketing, EPA has determined that the
substance will not present any
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unreasonable risk of injury tohealth or
the environment as dresult of the test
marketing activities described by the
manufacturer. The manufacturer is
restricted to producing, in adherence
with the safe handling practices
identified above, no more than 200 kg of
the substance to be used by its selected
test group. This exemption is granted
only for the manufacturer that submitte&
the TAEA 80-22.

A PMN for this substance was
submitted on April 22, 1980. Receipt of
the PMN-by the Agency was
acknowledged in the FederalRegister on'
May 13, 1980 (45 FR 31489). If the
Agency takes no regulatory action on
the PMN under sections 5[e) or 5(f) of
TSCA before 21 July, and does not
extend the notification period under
section 5(clofTSCA, TSCA will no
longer preclude unrestricted production
of the substance.

Dted. AugusL5,A980.
Douglas M. Costle,
Administrator.
[FR Dom 8D-242= Filed 8--1-W8:45 am] '

BILLNG CODE 6560-01-M

[OPTS-59013A/59014A; FRL 1562-71

Approval Of Test Marketing Exemption
Applications
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. Under section 5(h)(1) of the
Toxic Substances Control Act (TSCA),
EPA is granting test marketing .
exemptions from the premanufacture
notification requirements of section 5 to
a manufacturer for two new chean'cal
substances, identified by the generic
names "polymer formed from phenol
formaldehyde resin and
diazonaphthalene sulfonyl chloride"'
(TM 80-14) and "salt of polymer of 4-
substituted diphenylamine
formaldehyde and polymer of 5-
substituted-1,3-benzene-dicarboxylate,
1,{-cyclo-hexanedimethanol, ethylene
glycol, E-caprolactone, tolylene-24
diisocyante, 2-butanedioic acid!' TM
80-16).
FOR FURTHER INFORMATION, CONTACT.
Kirk Maconaughey, Premanufacturing
Review Division (PTS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency,
Washington, D.C. 20460, 202-426-3936.
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, anyonewho intends
to manufacture or import a new
chemical substance for commercial
purposes in the UnitedStates must
submit a notice to EPA before.

manufacture or import begins. A "new"
chemical substance is any chemical
substance that is not on the Inventory of
existing substances compiled by EPA
under Section 8(b) of TSCA. Section
5(a)(1) requires each PMN to be
submitted in accordance with section
5(d) and any-applicable requirement of
section 5(b). Section 5(d)(1) defines the
contents of a PMN and section 5(b)(1)
contains additional reporting
requirements for certain new chemical
substances.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In-particular, section 5(h)1)
authorizes EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b), to permit
them to manufacture or process
chemical substances for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA mus either
approve or deny the application within
45 days of its receipt, and'the Agency
must publish a notice of its disposition
in the FederalRegister.IEPA grants a
test marketing exemption,, the Agency
may impose restrictions on.the test
marketingactfvities.

On February 20,1980 EPA received
two applications for test marketing
exemptions from the requirements of
sections 5(a) and 5(b) of TSCA. Federal
Register notices published on March 21,
1980 (45 FR 18474 and 18476) announced
the receipt of the exemption
applications. The manufacturer claimed
both its identity as confidential and the
identity of the two new substances as
confidential. Accordingly, EPA has
identified the two chemical substances
by generic names submitted by the
manufacturer and has assigned
identifyinnumbers to the two
applications as follows: "polymer"
formed from phenol formaldehyde resin
and diazonaphthalene sulfonyl chloride"
(TM 80:-4) and "salt of polymer of 4-
substituted-1,3-benzene-dicarboxylate,
1,4-cyclo-hexanedimethanol, ethylene
glycol, E-caprolactone, tolylene-2,4
diisocyanate, 2-butanediofc acid" (TM
80-16).

EPA has reviewed information
supplied in each of the exemption
applications as well as other
information gathered by the Agency.
Based upon these reviews, EPA has
determined that the manner of
production, use and disposal as
described in each of the applications
will not present any unreasonable risk
of injury to health or the environment

during the test market period. Therefore
the Agency grants the manufacturerexemptions for these two chemical
substances from the premanufacturo
reporting requrements for test
marketing purposes. These exemptions
are conditioned upon the manufacturer's
adherence to the specified safety'
requirements for workers exposed to the
substance. These requirements are
stated in each test market exemption
application. The exemptions are
effectiveimmediately and are granted
only to the manufacturer who submitted
the exemption. applications.

Following is a discussion of relevant
information about the two substances
for which the exemption applications
were submitted. Also discussed are the
bases for the Agency's determination
that manufacture, processing, use,
transport and disposal of each
substance for test marketing, will not
present an unreasonable risk of Injury to
health or the environment.

TM 80-14
The generic chemical identity

proposed by the manufacturer Is
polymer formed from phenol
formaldehyde resin and diazo
naphthalene sulfonyl chloride. The
manufacturer claimed the use
confidential. The manufacturer provided
the following generic use description: a
thin photosensitive layer on supporting
substrates. During test marketing, which
is to be conducted approximately for a
10-week period, the company plans to
manufacture five kilograms of the
substance. Twenty-five customers will
be provided with sheets of the polyester
film containing the coated chemical
substance. The application states that
duringmanufacturing one employee will
be exposed to the raw materials for up
to one half-hour when introducing the
starting materials into the reaction
vessel. This same employee will be
exposed to the dry solid for up to one-
half hour when removing and handling
the chemical prior to packaging. The
manufacturingprocess itself will be
carried out in a closed system. Exposure
of workers to the raw materials will be
minimized by the use of safety
equipment provided by the company
and by following standard industrial
hygiene practices. Waste generated
during the manufacturing process. will be
incinerated.

The application states that during the
processing operation one person will be
exposed to the solid for one-half hour
when it is dissolved in an appropriate
solvent prior to its addition to coating
solutions. One employee will be
exposed for up to one hour to the
coating solution during the clean-up of
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this coating operation. After processing
the PMN substance will be given to 25
customers for test marketing. While the
number of employees who may be
exposed to the substance after
distribution may be potentially quite
large, actual exposure per individual
will be low. Workers handle the dried
film which contains about 25 milligrams
of the chemical substance per square
foot. Since the substance Is located
between layers of other materials,
persons using the substance will not be
directly exposed to the test marketed
substance.

EPA believes that the closed
manufacturing process and the steps
being taken by the company to limit
exposure to the new chemical substance
will provide adequate protection to
those persons involved with the
manufacturing and processing
operations.

Test data supplied by this
manufacturer indicate that the
substance is of moderate acute toxicity
with an LID 5 in rats of <5 grams/
kilogram. The results of the acute eye
irritation test indicate that the substance
is minimally irritating. The results of
mutagenicity assays (Ames Assay) were
negative as were the results of yeast
recombination studies. The skin
irritation study performed on this
substance indicated that it was
minimally irritating. The 20-day BOD to
COD ratio of 0.013 indicated little or no
biochemical oxidation of the subject
material. It also showed that this
material did not prevent microbiological
respiration at the concentration level
tested [100mg/i). The COD for the
substance was 2,100,000 mg/kg and the
5-day BOD was 11,000 mg/kg. No
information was submitted by the
manufacturer regarding chronic toxicity
of the substance.

-After reviewing the results of the
above tests, and considering the low
production volume and low exposure to
workers, EPA has determined that the
manufacture and use of the polymer as a
thin photosensitive layer on supporting
substrates will not present any
unreasonable risk of injury to health or
the environment. Accordingly, effective
immediately, EPA grants the
manufacturer of the polymer formed
from phenolformaldehyde resin and
diazonaphthalane sulfonyl chloride an
exemption for test marketing purposes
with the following conditions:

(1) The manufacturer will manufacture
no more than 5 kilograms of the
chemical substance;

(2) The manufacturer will provide only
25 customers with sheets of the
polyester film containing the substance,
and will keep records of the identity of

each receipient and the number of rolls
provided to each recipient;

(3) The manufacturer will use the
chemical substance only in the manner
described in the application;

(4) Exposure of the substance to
workers during manufacturing and
processing will not increase significantly
from that described in the application;
and

(5] Exposure to employees, both
during manufacturing, processing, use
and distribution will not significantly
increase from that described in the
application.

This exemption is granted only to this
manufacturer of this substance and for
use in the manner described in the test
market exemption application and in
this notice.

TM 80-16
The manufacturer claimed the use

confidential. The generic chemical
identity proposed by the manufacturer is
salt of. Polymer of: 4-substituted
diphenyl amine [cationic portion),
formaldehyde and; Polymer of: 5-
substituted-1,3,benzene-dicarboxylate,
1,4-cyclohexane dimethanol, E-
caprolactone, ethylene glycol (anionic
portion), tolylene-7,4-diisocyanate, 2-
butenedioic acid.

The intended generic use has been
given as a resin. The test marketing
period covers approximately an eight
month period. The exact amount to be
manufactured has been claimed
confidential. The substance will be
contained in a maximum of 75.000
articles during test marketing, and the
total number of people exposed to
articles containing this substance has
been estimated to be approximately 2,50.

The application states that during
manufacture two employees will be
exposed to the starting materials of the
subject substance and to the subject
substance itself The total duration of
this exposure will be eight hours.
According to the manufacturer standard
industrial hygiene practices will be
followed when manufacturing this
substance, including the use of dust
masks and gloves to protect workers
from unnecessary exposure to the
starting substances and finished
substance. The workplace is well
ventilated and has an on-site incinerator
for disposal of liquid and solid wastes.

During processing operations one to
four employees are exposed to the
subject substance. Two employees will
be involved for a period of up to 12
hours (dermal exposure) in
manufacturing the final article which
will contain this substance. Two
employees will be involved in packaging

operations for up to 12 hours (dermal
exposure).

During the test marketing of the
substance there will be a potential for
exposure to approximately 240 workers.
During the use of articles containing the
test market substance the subject
substance will notbe used up entriely.
and unused portions must be discarded.
Dermal exposure to the substance may
be significant during this disposal
operation. However, as a result of the
chemical reaction which takes place
during use, a functional group on the
cationic portion of the polymer (for
which EPA has some health concerns),
is destroyed. The destruction of this
functional group allays EPA's concern
regarding worker safety when exposed
to the substance.

The manufacturer supplied test data
on both the cationic and anionic
portions of the polymer. The cationic
portion was reported to be of moderate
acute toxicity (1.25 <LDs, <25gfkg in
rats]. Primary eye irritation studies
conducted on this portion found it to be
a severe irritant. When the same study
was modified to include "washout"
(flushing the treated eye with water) the
primary eye irritation study resulted in
mild to moderate irritation. In primary
skin irritation and skin sensitization
tests the substance was found to be non-
irritating and non-sensitizing. The
cationic portion of the polymer
comprises 8 percent by weight of the
subject substance. No carcinogenic!
mutagenic/teratogenic (C/M/T) studies
were performed on this portion nor were
any chronic data submitted. Lacking
information in these areas EPA
hypothesized that the cationic portion of
the polymer may function as an arylator
possibly displaying mutagenic
properties. However, the low production
volume and the low concentration of
this cationic fraction in the final
substance, coupled with the fact that the
suspect functional group will be
destroyed in use, have allayed this
concern.

Data also were reported on the
anionic portion. An acute oral toxicity
test in rats indicated that this anionic
portion is of moderate acute toxicity
Lso> 5gf kg.) In eye irritation and

primary skin irritation studies the
substance was found to be a slight to
moderate irritant. Results were negative
in both mutagenicity studies (Ames
Assay] and in yeast recombination
studies. No chronic toxicity information
was submitted for this anionic portion.

EPA has determined that during the
manufacturing process worker exposure
is limited. In the areas of usage and
potential customer exposure EPA's
concern has been allayed by the fact the
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substance is a high molecular weight
polymeric salt. The Agency's decision to
grant this exemption is based on the
molecular weight of the substance, the
low production volume, limited worker
exposur6 and the results of toxicity
testing. EPA concludes that no
unreasonable risk will be presented by
exposure to this high molecular weight
polymer during the test marketing. As
discussed earlier, EPA's concern for the
ability of the cationic-portion of this
polymer to display mutagenic effects
was dismissed when it became evident
that the functional group of concernon
that portion of the mulecule was
destroyed during use.

For these reasons EPA has determined
that the manufacture, processing, use,
disposal, and transport of the salt of
polymer 4-substituted diphenyl amine;
formaldehyde and polymerof 5-
substituted-1,3-benzene-dicarboxylate;
1,4-cyclohexane dimethaiiol; ethylene
glycol; E-coprolactone; tolylene-2,4-
diisocyanate and 2-butenedioic acid as a
resin will not present any unreasonable
risk of injury to health or the
environment during this test marketing
phase. Accordingly, effective
immediately, EPA grants the
manufacturer of this substance an
exemption for test marketing purposes
with the following conditions:

(1) The manufacturer will only use the
chemical substance in the manner
described in the application;

(2) Exposure of the substance to
manufacturing and processing workers
will not increase significantly from that
described in the application.

This exemption is granted only to this
manufacturer and for the use specified
in the test market exemption
application.

Dated: August 6,1980.
Douglas M. Castle,
Administrator.
[FR Doe. 80-24193 Filed 8-11-80 8:45 am)

SN.UNO CODE 6560-01-M

[OPP 50492; FRL 1566-6]

Extension of Experimental Use Permits
The Environmental Protection Agency

(EPA) has issued extensions
experimental use permits to the
following applicants. Such permits are in
accordance with, and subject, to the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.

476-EUP-73. Stauffer Chemical Co.,
1200 S. 47th St., Richmond, CA 94804.
This experimental use permit allows the

use of 660 pounds of the remaining 1,260
pounds of the active ingredient N-
(mercaptomethyllphythalimide S-(O,O-
dimethyl phosphorodithioate) (2,080
pounds originally authorized) on
forestland to evaluate control of the
western spruce budworm. A total of 750
acres are involved. The program is
authorized only in the State of Idaho.
The experimental permit was effective
from May 30,1977 to May 30, 1978. It is
now effective from May 30,1980 to May
30.1981. The permit is extended with the
limitation that chemical not be applied
on ecosystems containing endangered
species of fish. (PM 15, George LaRocca,
Rm. E-329, 2602/426-9490)

1471-EUP-60. This experimental use
permit allows the use of 938 pounds of
the fungicide tricyclazole (5-methyl-
1,2,4-triazolo(3,4-b) benzothiazole) or
rice to evaluate control of rice blast
disease. A total of 1,500 acres are
involved. The program is authorized
only in the States of Arkansas,
.California, Louisiana, Mississippi, and
Texas. This program was previously
effective from May 26,1978 to August 21,
1979. It is now effective from June 13,
1980 to August 21,1981. A temporary
tolerance for the residue of tricyclazole
on rice has been established. (PM 21,
Eugene Wilson, Rm. E-349, 202/755-
1806)

1471-EUP-64. This experimental use
permit allows the use of the remaining
205 pounds of the herbicide fluridone (1-
methyl-3-phenyl-5-[3-
trifluoromethyl)phenyl]-4 (Ill-
pyridinone) on cotton to evaluate
control of weeds. A total of 280 acres
are involved. The program is authorized
only in the States of Alabama,
Arkansas, Arizona, California, Florida,
Georgia, Louisiana, Mississippi,
Missouri, New Mexico, North Carolina,
Oklahoma, South Carolina, Tennessee,
Texas, and Virginia. The permit was
previously effective from July 16, 1979 to
July 16, 1980. It is now effective from
July 16, 1980 to July 16, 1981. A "
temporary tolerance for residues of
active ingredient in or on cotton has
beeri established. (PM 23, Robert
Mountfort Rm. E-351, 202/755-13,97)

1471-EUP-68. This experimental use
permit allows the use of 13,650 pounds
of the herbicide oryzalin (3,5-dinitro-
N,N 4 dipropylsulfanilpmide) in or on
wheat to control weeds. A total of 13,650
acres are involved. The program is
authorized only in the States of
Alabama, Arkansas, Delaware, Florida,
Georgia, Illinois, Indiana, Kansas,
Kentucky, Maryland, Mississippi,
Missouri, New Jersey, North Carolina,
Ohio, Oklahoma, South Carolina,

Tennessee, Texas, and Virginia, The
program was previously effective from
July 9,1979 to July 9,1980. It is now
effective from July 9, 1980 to July 9, 1901.

1471-EUP-69. This experimental use
permit allows the use of 19,080 pounds
of herbicide oryzalin on wheat to control
weeds. A total of 19,080 acres are
involved. This program is authorized in
the same States as the one above. The
experimental use permit Is effective
from July 9, 1980 to July 9,1981. Both this
permit and the three above have been
issued to Elanco Products Co., PO Box
1750, Indianapolis, IN 46206. (PM 25,
Robert J. Taylor, Rm. E-359, 202/755-
2196)

400--EUP-52. Uniroyal Chemical,
Division of Uniroyal, Inc., 74 Amity
Road, Bethany, CT 06525. This
experimental use permit allows the use
of the defoliant (2,3-dihydro-5,6-
dimethyl-1,4-dithiin 1,1,4,4-tetraoxide) In
or on cotton, potatoes, grapes, and
sunflowers to evaluate defoliation. A
total of 2,255 acres is involved. The
program is authorized only in the States
of Alabama, Arikona, Arkansas,
California, Georgia, Illinois, Louisiana,
Minnesota, Mississippi, Missouri, North
Carolina, North Dakota, South Dakota,
South Carolina, Tennessee, and Texas,
The experimental use permit is effective
from July 8, 1980 to July 8,1981. The
permit is being extended under the
condition that all treated crops are
destroyed or used for research purposes
only. (PM 25, Robert J. Taylor, Rm. ,-
359, 202/755-219)

Persons wishing to review the
experimental use permits are referred to
the designated Product Manager (PM),
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street
SW., Washington, D.C. 20460. Inquiries
regarding these permits should be
directed to the contact persons given
above. It is suggested that interested
persons call before visiting the EPA
Headquarters Office so that the
appropriate file may be made available
for inspection from 8:00 a.m. to 4:00 p.m,
Monday through Friday, excluding
holidays.
(Sec. 5, 92 Stat. 189, as amended (7 U.S.C.
136))

Dated: August 4,1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doe. 80-24208 Filed 8-11-8 8:45 am]
BILNG CODE 6660-0M-M
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[Docket No. ECAO-HA-79-06; FRL 1567-71

Health Assessment Document for
Arsenic;, Correction and Extension of
Comment Period for the First External
Review Draft

In 45 FR 31773, May 14,1980, and 45
FR 35895, May 28,1980, inaccurate
instructions appeared as to how the
public might receive a copy of the draft
Health Assessment Document for
Arsenic and comment on its content.
Please address all written requests for
copies to Ms. Diane Chappell,
Environmental Criteria and Assessment
Office, MD-52, U.S. Environmental
Protection Agency, Research Triangle
Park. NC 27711. To place a telephone
request dial (919) 541-3746 Direct
comments pertaining to this document's
content to Dr. Lester D. Grant at the
address given above. The public
comment period for this document will
remain open through August 31,1980.

Dated. August 5,1980.
Stephen J. Gage,
AssistantAdmiistratorfor esearch and
Development.
[FR Doc. 8N044ied 8-11-n ME sail
BILLIG CODE 656"1-M

[OPP-50494; FRL 1566-71

Issuance of Experimental Use Permits
The Environmental Protection Agency

(EPA) has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes.

27-EUPL-77. This experimental use
permit allows the use of 879.1 pounds of
the insecticide of permethrin (3-
phenoxyphenyl)methyl (+) cis-trans 3-
(2,2-dichloroethenyl} -2,2-
dimethylcyclopropanecarboxylate) on
almonds, apples, broccoli, Brussel
sprouts, cabbage, cauliflower, celery,
cherries, chyrsanthemums, grapes,
mushrooms, peaches, pears, potatoes,
sunflowers, sweetcorn, and tobacco
(burley and flue-cured) to control
insects. A total of 454 acres are
involved. The program is authorized
only in fhe States of Alabama,
Arkansas, Arizona, California,
Colorado, Delaware, Florida, Georgia,
Hawaii, Idaho, Illinois, Iowa, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Missouri,
Montana, New Jersey, New Mexico,
New York, North Carolina, North
Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Virginia,

Washington. and Wisconsin. The
program is effective from July 14. 1980 to
July 14, 1981. The experimental use
permit may be used under the special
condition that all crops will be
destroyed or used for experimental
purposes.

279--EUP-g This experimental use
permit allows the use of 1,3 pounds of
the insecticide permethrin on cotton to
evaluate control of various insects. A
total of 180 acres are involved. The
program is authorized only In the States
of Alabama, California, Mississippi,
South Carolina, and Texas. The program
is effective from July 14,1980 and July
14,1981. The use permit may be used
under the special condition that all
crops will be destroyed or used for
experimental purposes.

279-EUP-l. This experimental use
permit allows the use of 885 pounds of
the insecticide permethrin on cotton to
evaluate control of various insects. A
total of 295 acres are involved. The
program is authorized only in the States
of Alabama, California, Mississippi,
South Carolina, and Texas. The
experimental use permit Is effective July
14,1980 to July 14, 1981. The
experimental use permit may be used
under the special condition that all
crops will be destroyed or used for
research purposes only. This permit and
the two above have been issued to FMC
Corporation, Agricultural Chemical
Group, 2000 Market St.. Philadelphia, PA
19103. (PM 17, Franklin D. R. Gee, Rm.
E-341,202/426-97).

38586-EUP-1. Washington State
University, College of Agriculture,
Pullman, WA 99164. This experimental
use permit allows the use of 2,800
pounds of the insecticide/nemetocide
aldicarb on hops to evaluate control of
insects. A total of 200 acres are
involved. The program is authorized
only in the State of Washington. The
program is effective from June 11, 198
to June 11, 1981. A temporary tolerance
for the residues of aldicarb on hops has
been established. (PM 12, Jay
Ellenberger, Rm. E-303, 202/428-2835).

Persons wishing to review the
experimental use permits are referred to
the designated Product Manager (PM),
Registration Division CTS-767}, Office of
Pesticide Programs EPA. 401 M Street
SW., Washington, D.C. 20400. Inquiries
regarding these permits should be
directed to the contact persons call
before visiting the EPA Headquarters
Office so that the appropriate file may
be made available for inspection from
8:00 a.m. to 4:00 p.m. Monday through
Friday, excluding holidays.
(Sec. 5, 92 Stat. 189 as amended (7 U.S.C.
136))

DatedAugust4,1980.
Doezlas D. Carept.
Director Regisfraton Division Office of
Pesticide Pogras.
FR Dc. 1-X4 Mad S-1l-ft M amJ
SILM CODE 5581-V

[OPP-C 1037; FRL 1566-41

Sandoz, lnc. Receipt of ApplicatIonTo
Conditionally Register Pesticide
Product Entailing Changed Use Pattern

AGENCY. Environmental Protection
Agency (EPA).
ACTION Notice.

suMMAR. This notice publishes an
application submitted by Sandoz, Inc. to
conditionally register a pesticide
product entailing a changed use pattern.
DATE: Written comments may be
submitted on or before September 11,
1980.
ADDRESS WRrrTEN COMMENTS TO:
Franklin D. R. Gee. Product Manager
(PM) 17, Office of Pesticide Programs.
Rm. E-341. Registration Division CIS-
767), Environmental Protection Agency,
401 M Street SW., Washington. D.C.
20460,202/426-9417.
sUPPLE NTARY NFORMATION: Sandoz.
Inc., has submitted an application to
EPA to conditionally register a pesticide
product entailing a changed use pattern.

Notice of approval or denial of this
application to register the pesticide
product will be announced in the
Federal Register. Except for such
material protected by Section 10 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (VERA) as amended
(92 Stat. 819; 7 U.S.C. 136), the test data
and other scientific information deemed
relevant to the registration decision may
be made available after approval under
provisions of the Freedom of
Information Act. The procedure for
requesting such data will be given in the
Federal Reemter if an application is
approved. Notice of receipt of the
application does not indicate a decision
by the Agency on the application.

Application Received: EPA File
Symbol No. 11273-17. Sandoz, Inc. Crop
Protection, 480 Camino Del Rio South,
Suite 240, San Diego, CA 92108. ELCAR.
Active Ingredient: Polyhedral Inclusion
Bodies of Heliothis Nuclear Virus 0.4
percent. Application proposes that
registration of the product be amended
to include in its presently registered use,
the use to controllarvae of He'othis zea
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or Hellothis virescens, including all
growing crops; including: beans, corn,
lettuce, okra, pepper, sorghum,
soybeans, tobacco, and tomatoes.

Interested persons are invited to
submit written comments on this
application. Comments may be
submitted, and inquiries directed to the
Product Manager. The comments must
be received on or lefore September 11,
1980, and should bear a notation
indicating the document control number
"[C31037]" and the file symbol number.
Comments'received within the specified
time period will be considered before a
final decision is made; comments will be
considered bnly to the extent possible
without delaying processing of the
application, The label furnished by the
applicant, as well as all written
comments filed pursuant to this notice,
will be available for public finspection in
the Product Manager's office from 8:00
a.m. to 4:00 p.m., Monday through
Friday, excluding holidays.
(40 CFR 162.5 and 162.6)

Dated: August 4,1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doec. 80-24210 Filed 8-11-80; 8:45 am]
BILLING CODE 6560-01-M

[PP OG2289/T252; FRL 1566-51

Thlophanate-Methyi; Establishment of
a Temporary Tolerance
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On June 5,1980 EPA
established temporary tolerances for the
residues of the fungicide, thiophanate-
methyl (dimethly[(1,2-phenylene) his
iminocarbonothioyl)] bis [carbanate], its
oxygen analog dimethyl-4,4'-O-
phenylene bis, and its benzimidazole-
containing metabolites (calculated as
thiophanate-methyl) in or on almonds
and soybeans at 0.2 part per million
(ppm).
FOR FURTHER INFORMATION CONTAC'fl
Eugene M. Wilson, Product Manager
(PM) 21, Registration Division (TS-767),
Office of Pesticide Programs, Rm. E-305,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460,
202/755-2562,
SUPPLEMENTARY INFORMATION:
Pernwalt Corporation, Pennwalt Bldg., 3
Parkway, Philadelphia, PA 19102,
submitted a pesticide petition (PP
0G2289) on October 29,1979 to the EPA.
The petition requested that temporary
tolerances be established for the
fungicide, thiophanate-methyl

(dimethyl[1,2-phylene) bis
iminocarbonothioyl)] bis [carbanate]),.
its oxygen analog dimethyl 4,4'-O-pheiiyl
bis, and its benzimidazole-containing
metabolites (calculated as thiophanate-
methyl) in or on almonds and soybeans
at 0.2 part per million.

These temporary tolerance would
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the experimental use
permit which was issued under the
Federal Insecticide, Fungicide, and
Rodenticide Act (Pub. L 80-104, 61 Stat.
163, as amended by Pub. L 92-516, 86
Stat. 975; Pub. L 94-140, 89 Stat. 754,
Pub. L. 95--396,92 Stat. 819; 7 U.S.C.;
136).
- The scientific data reported and other

relevant material have been evaluated,
and it was determined that
establishment of these temporary
tolerances would protect the public
health. These temporary tolerances
were established on the condition that
the experimental use.permit be used
with the following provisions:

1. The total amount of the fungicide to
be used will not exceed the quantity
authorized in the experimental use
permit.

2. Penwalt Corp. will immediately
notify the Environmental Protection
Agency of any findings from the
experimental use that have a bearing on
safety. The firm will also keep records
of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

These temporary tolerances expire
December 31,1980.Residues not in
excess of these temporary tolerances
remaining in or on the above raw
agricultural commodity after expiration
date of these tolerances will not be
considered actionable If the pesticide is
legally applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerance. These tolerances may be
revoked if the experimental use permit
Is revoked or If any scientific data or
experience with this pesticide indicates
such revocation is necessary to protect
'the public health.
(Sec. 4080), 68 Stat. 561; (21 U.S.C. 346ag))

Dated: August 4,1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doe. 80-24209 Ffled 8-11-80; 845 aml

BILLING CODE 6560-01-M '

[FFIL i565-4]

Assessment of Civil Penalty for
Violation of Fuels and Fuel Additives
Regulation; Region VII
AGENCY: Environmental Protection
Agency, Region VII.
ACTION: Notice of final agency action.

SUMMARY: On May 7,1980, the Regional
Administrator for Region VII issued a
final order assessing a civil penalty
against Hudson Statibns, Inc. for a
violation of 40 CFR 80.22(f)(1). Section
80.22{f)(1) requires retailers to equip
leaded gasoline pumps with nozzles of a
certain minimum size to help prevent the
introduction of leaded gasoline into
vehicles equipped to operate on
unleaded gasoline.
ADDRESS: Copies of the order are
available for public inspection, upon
request, at the following location:
Environmental Protection Agency,
Region VII, Office of Regional Counsol
16th Floor, 324 East 11th Street, Kansas
City, Missouri 64106;
FOR FURTHER INFORMATION CONTACT.
John H. Morse, Office of Regional
,Counsel, Environmental Protection
Agency, Room 1618, 324 East 11th Street,
Kansas City, Missouri 64100 (816-374-
2069).
SUPPLEMENTARY INFORMATION: Under
Section 307(b)(1) of the Clean Air Act,
judicial review of this action Is available
only by the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit within 60
days of August 12, 1980, date of
publication in the Federal Register,
Under section 307(b)(2) of the Clean Air
Act, the requirements which are the
subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Dated: July 31,1980.
Katlieen Q. Camn,
RegionalAdministrator.

FR Doe. 80-24302 Flied 8-11-8; 8:45 am)
BIWNG CODE 0560-01-M

[FRL 1566-3; PP 9G2211/T251]

American Cyanamid Co.;
Establishment of a Temporary
Tolerance
AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Notice.

SUMMARY: EPA has established a
temporary tolerance for the insecticide
(±]cyano3-phenoxyphenyl)methylf+]-
4-(difluoromethoxy]-alpha-(1-
methylethyl]benzeneacetate in or on the
raw agricultural commodity cottonseed
at 0.1 part per million (ppm).
FOR FURTHER INFORMATION CONTACT.
Franklin D. R. Gee, Product Manager
(PM] 17, Registration Division (TS-767),
Office of Pesticide Programs, Rm: E-341,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460,
202/426-2637.
SUPPLEMENTARY INFORMATION:
American Cyanamid Company,
Agricultural Research Division, P.O. Box
400, Princeton, NJ 08540, submitted a
pesticide petition (PP 9G2211) to the
EPA. The petition requested that a
temporary tolerance be established for
the insecticide (±)cyano(3-
phenoxyphenyllmethyl(+)-4-
(difluoromethoxy]-alpha-(1-
methylethyl)benzeneacetate in or on the
raw agricultrual commodity cottonseed
at 0.1 ppm.

This temporary tolerance would
permit the marketing of the above raw
agricultural commodity when treated in
accordance with an experimental use
permit being issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act, (Pub. L 80-104,61 Stat. 163, as
amended by Pub. L 92-516, 86 Stat 975;
Pub. L 94-140,89 Stat. 754, Pub. L 95-
396, 92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of a
temporary tolerance would protect the
public health. The temporary tolerance
has been established on the condition
that the experimental use permit be used
with the following provisions:

1. The total amount of the insecticide
to be used will not exceed the quantity
authorized in the experimental use
permit.

2. American Cyanamid will
immediately notify the Environmental
Protection Agency of any findings from
the experimental use that have a bearing
on safety. The firm will also keep
records of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires on
May 30,1981. Residues not in excess of
this temporary tolerance remaining in or
on the above raw agricultural
commodity after expiration of this
tolerance will not be considered
actionable if the pesticide is legally
applied during the term of, and in

accordance with the provisions of
experimental use permit and temporary
tolerance. These tolerance may be
revoked if the experimental use permit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary to protect
the public health.
(Sec. 4080),68 Stat. 561, (21 U.S.C. 346aj))

Dated: August 4,1980.
Douglas D. Campt,
Director, Registtraton Division Office of
Pesticide Programs.
IR Do. 80-40 ed s-1- Us ama]
BIUNG CODE G60-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Radio Technical Commission on
Marine Services; Meeting

The Maritime Advisory Committee in
preparation for the 1982 Mobile Services
World Administrative Radio Conference
(Special Committee No. 76 of the RTCM)
will meet on Wednesday, August 20,
1980, at 9:30 a.m. The site will be the
first floor auditorium in the Comsat
General Building, 950 L'Enfant Plaza
S.W., Washington, D.C.

The agenda will include the
Chairman's Repo~rt, a discussion of past
and new proposals, a review of the
committee's work program, and the
establishment of a future meeting
scheduA. The meeting is open to the
public and written statements may be
presented before or after the meeting.
Oral presentations may gie made by
arrangement. For further information,
contact the RTCM Secretariat at (202)
632-6490.

This meeting has been scheduled with
less than the 15-day notice established
by the Federal Advisory Committee Act
(Pub. L 92-463). The FCC Advisory
Committee Management Officer has
approved this action due to
contingencies in preparing timely
submissions to the FCC staff working on
the Mobile Services WARC positions.
Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Doc. 8o44o3 FRed S-4-0o MI • ,]

BIWNG CODE 671241-

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Privacy Act of 1974; Addition of New
Routine Use to an Existing System of
Records
AGENCY. Federal Emergency
Management Agency.

ACTION: Proposed addition of a new
routine use to an existing FEMA system
of records entitled, "National Flood
Insurance Application and Related
Documents Files-FEMA/FIA-2."

SUMMARY. The purpose of tis proposal
is to give notice that an additional
routine use "To property loss reporting
bureaus, state insurance departments,
and insurance companies investigating
fraud or potential fraud in connection
with claims, subject to the approval of
the Office of Inspector General. FEMA,"
is being proposed to be added to the
beginning of the first paragraph under
"Routine uses" of the National Flood
Insurance Application and Related
Documents Files. On June 5,1980, the
Federal Emergency Management
Agency published in the Federal
Register, 45 FR 37890, a notice advising
the public that this system was being
transferred from the Department of
Housing and Urban Development to the
Federal Emergency Management
Agency. This action was necessitated as
a result of a reorganization that
transferred functions of five existing
agencies in four departments or parent
agencies to the Federal Emergency
Management Agency. The proposed
routine use was merely an oversight
when we published the system in the
June 5 edition of the Federal Register.
This particular routine use was included
in the "Federal Crime Insurance
Program," also published in the June 5
Federal Register, and was omitted from
the "National Flood Insurance
Application and Related Documents
Files" system of records. The proposed
routine use is compatible with the
purposes for which the system was
established, therefore, we are not
required to file any reports with
Congress or the Office of Management
and Budget.

The following additional changes are
being made to the "Routine use'" portion
of this system of records. After
"Jonestown, Pennsylvania', the period
should be changed to a comma. The
second paragraph under "Routine use"
has been revised to include only those
routine uses in Appendix A that
continue to apply to this system after
the revision of the Appendix at 45 FR
51443, August 1,1980.

In an effort to economize on the cost
of publication in the Federal Register,
we are publishing only the sections of
the system of records affected by this
notice. The remaining portions of the
system can be viewed in the June 5
Federal Register, 45 FR 37890.

The Federal Emergency Management
Agency should not be placed in a
position of having to ignore information
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relating to violations or potential
violations of laws not within its
jurisdiction when that information
comes to the attention of the Federal
Emergency Management Agency
through the conduct of a lawful FEMA
program or investigation. Nor, should
the Federal Emergency Management
Agency be placed in a position of non-
coopprating with an agency involved in
investigating fraud or potential fraud
when we possess such pertinent
information that could assist in the
detection or apprehension of violators of
laws adminstered by a state or local
agency.
DATE: Afiy interested parties may
submit written comments regarding this
proposal. To be considered, comments
must be received on or before
September 11, 1980. Unless comments
are received on or before that date,
which would result in a contrary
determination, the routine use will
become effective as proposed without
further notice on September11, 1980.
ADDRESS: Address comments to the
Ruled Docket Clerk, Federal Emergency
Management Agency, (Room 801). 1725 1
Street, N.W., Washington, D.C. 20472.
Comments received will be available for
public inspection at the above address
from 9 a.m. to 4 p.m. during normal
working days.
FOR FURTHER INFORMATION CONTACT:
Linda M. Hartford, Office of Public
Affairs, (202) 634-6772. This is not a toll
free number.
SUPPLEMENTARY INFORMATION: Based on
the above reasons outlined under the
Summary section, the Federal
Emergency Management Agency finds it
necessary to revise the routine use
portion of the "National Flood Insurance
Application and Related Documents
Files."

FEMAIFIA-2

SYSTEM NAME:
National Flood Insurance Application

and Related Documents Files.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To property loss reporting bureaus,
state insurance departments, and
insurance companies investigating fraud
or potential fraud in connection with
claims, subject to the approval of the
Office of Inspector General, FEMA. for
use of insurance agents, brokers and
adjusters, and lending institutions for
carrying out the purposes of the
National Flood Insurance Program; to
Small Business Administration, the

American Red Cross, the Federal
Disaster Assistance Administration, the
Farmers Home Administration and State
and local government individual and
family grant and assistance agencies,
including butnot limited to the State of
Ohio Disaster Services Agency and the
Johnstown, Pennsylvania,
Redevelopment Authority for
determining eligibility for benefits and
for verification of nonduplication of
benefits following a flooding event or
disaster.

Additional routine uses may include
Nos. 1, 5, and 6 of Appendix A.

Dated: August 5,1980.
Peg Maloy,
Acting Director, Office ofPublicAffairs,
FederalEmergencyManagementAgency.
[FR Doc. 80-24238 Filed 8-1-80. 8:45 am]
BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder
License No. 1347]

C. E. Tolonen Co., Inc.; Order of
Revocation

Section 44(c), Shipping Act, 1916,
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule 510.9
of Federal Maritime Commission
General Order 4 further provides that a
license will be automatically revoked or
suspended for failure of a licensee to
maintain a valid bond on file.

The bond issued in favor of C. E.
Tolonen Co., Inc., 1000 Second Avenue;
Seattle, WA 98114, FMC No. 1347, was
cancelled effective July 27, 1980.

By letter dated July 3, 1980, C. E.
Tolonen Co., Inc. was advised by the
Federal Maritime Commission that
Independent Ocean Freight Forwarder
License No. 1347 would be automatically
revoked or suspended unless a valid
surety bond was filed with the
Commission.

C. E. Tolonen Co., Inc. had failed to
furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 201.1 (Revised), section
5.01(d) dated August 8, 1977;

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 1347 be and is hereby
revoked effective July 27, 1980.

It is ordered, that Independent Ocean
Freight Forwarder License No. 1347,
issued to C. E. Tolonen Co., Inc. be
returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon C. E. Tolonen
Co., Inc.
Robert G. DreW,
Director, Bureau of Certification and
Licensing.
[FR Doe. 80-24204 Flied 8-11-80 8:45 am]
BILLING CODE 6730-01-M

Independent Ocean Freight Forwarder
License Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1910
(75 Stat. 522 and 46 U.S.C. 841(b)).

Persons knowing of any reasons why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.
Eastern International Forwarders, Inc.,

250"West 29th Street, Hialeah, Florida
33012, Officer: Bernard Cotero,

-President/Secretary.
Master Forwarding Network, Inc., 427

W. Fifth Street, 6th Floor, Los Angeles,
California 90013, Officers: George D.
Rutnam, President, John E. Johns, Jr.,
Vice-President.

H.AV. International Freight Corp., 152-
34 Rockaway Blvd., Jamaica, New
York, Officers: Harlan Nelson Haag,
Chairman of the Board, Joseph Louis
Vidal, President.

Airmar International Forwarders, Inc.,
1401 N.W. 78th Avenue, Miami,
Florida 33152, Officers: Ubaldo de la
Riva, President/Director, Nancy do Ia
Riva, Director.

Kenney Transport, Inc. (Gateway
International, d.b.a.), 153-04
Rockaway Blvd., Jamaica, New York
11434, Officers: Donald D. Kim,
President, Boniface DiProferzio, Vice
President Operation, Dongshin Kim,
Vice President Sales, Dongin Kim,
Secretary/Treasurer, Samuel T. Hong,
Export Manager, Ruben Rosado,
Manager-Ocean Department.

Dan Beadle Customs House Broker (Dan
Beadle, d.b.a.), 609 Fannin Street, No.
1421, Houston, Texas 77002.

United Van Lines, Inc., No. 1 United
Driver, Fenton, Missouri 63020,
Officers: Lloyd H. Meyer, Chairman of
the Board, Paul Corrigan, President,
Maurice Greenblatt, First Vice
President, Gerald P. Stadler, Vice
President gnd Secretary, Gene
Anderson, Vice President and
Treasurer.
By the Federal Maritime Commission.
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Dated: August 7,1980.
Francis C. Hurney,
Secretary.
[FR Doc. 80-2425 Filed 8-11-f0 8-45 am]

BILING CODE 6730-01-M

[Independent Ocean Freight Forwarder
Ucense No. 2124]

World Trade Transport Corp.; Order of
Revocation

On July 18, 1980, World Trade
Transport Corp., The World Trade
Center, Suite 2532, Baltimore, M) 21202,
voluntarily surrendered its Independent
Ocean Freight Forwarder License No.
2124 for revocation.

Therefore by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01(c), dated August
8,1977;

It is ordered, that Independent Ocean
Freight Forwarder License No. 2124
issued to World Trade Transport Corp.,
be and is hereby revoked effective July
18,1980.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon World Trade
Transport Corp.
Robert G. Drew,
Director, Bureau of Certification and
Licensing.
[FR Do. 8-242 Filed 8-11-f.&-45 am]
BILNG CODE 6730-01-U

Notice of Agreements Filed
The Federal Maritime Commission

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10218: or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
September 2,1980. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreement.
Comments shall discuss with

particularity allegations that the
agreement is unjustly discriminatory or
unfair as between carriers, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the
commerce of the United States, or Is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.
AGREEMENT NO.: LM-1.

FIUNG PARTY: H. S. Thorne, President,
Panama City Florida, Steamship
Association, P.O. Box 1555, Panama
City, Florida 3201.
SUMMARY: Agreement No. LM-1, which
has been rafiled for consideration by the
Commission, constitutes the Articles of
Incorporation and By-Laws of the
Panama City Florida Steamship
Association, Inc., (Association). The
purposes of the Association are to: (1]
acquire, preserve and disseminate
information pertaining to the Port's
ocean commerce and to promote the
interest, decrease the risks and improve
the methods in handling thereof; (2)
promote the mutual welfare of thb
Association's members and the
members' waterfront employees, to do
any and all things to advance the
interests of the Port and to increase the
commerce thereof; (3) take over, carry
on and continue the affairs of the
unincorporated Association known as
the Panama City Florida Steamship
Association; (4) act upon request, as
bargaining agent for any or all of its
members with respect to labor contracts
and disputes; (5) hold and exercise all
such incidental powers that relate to the
above purposes; and (6) engage in any
and all lawful activities permitted under
the laws of the State of Florida.
Membership in the Association consists
of persons, firms and corporations,
engaged in business as steamship agents
and contracting stevedores and
admission of new members is upon the
unanimous vote of all members in good
standing. Any member may be expelled
from the Association with or without
assigned cause after such member has
been offered and opportunity to be
heard but no member shall be expelled
except pursuant to the approval of all of
the other members of the Association.
AGREEMENT NO.: T-3516-3.
FLUNG PARTY: H. H. Wittren, Manager,
Waterfront Real Estate, Port of Seattle,
P.O. Box 1209, Seattle, Washington
98111.

SUMMARY: Agreement No. T-3516--3,
between the Port of Seattle (Port) and
Japan Line, Ltd., Kawasaki Kisen
Kaisha, Ltd., Mitsui-O.S.K. Lines, Ltd..
Nippon Yusen Kaisha, Ltd.. Showa Line,
Ltd., and Yamashita-Shinnihon
Steamship Company, Ltd., (Lines)
modifies the parties' basic agreement
providing for the Port's lease to the
Lines of certain premises at Terminal 37,
Seattle, Washington.

The purpose of the modification is to
increase the Lines' monthly amortization
payments for final additional
improvement costs and to provide for
additional rental for the lease of four
yard tractors.
AGREEMENT NO. T-3808-1.
FUNG PARTY:. Robert W. Parkin, City
Attorney, City of Long Beach, Harbor
Administration Building, P.O. Box 570,
Long Beach, California 90801.
SUMMARY:. Agreement No. T-3808-1
between the City of Long Beach (City)
and Pacific Coast Cement Corporation
(Corp.) revises the compensation to be
paid by Corp. to City for the use of
certain facilities at the Port of Long
Beach as provided in Agreement No. T-
3808. The ground rent for Parcel I shall
be $0.032 per square foot per month for
the first five year period. For each
successive five-year period the rent
shall be a sum agreed upon by the City
and the Corp. Corp. also will pay City
per month $81,968.90 plus 1.058 percent
of the actual cost in excess of $8,830,000
for improvements constructed or to be
constructed by City on Parcel I for
Corp.'s use.
AGREEMENT NO.: T-3915.
FIUNG PARTY:. Antonio Zapater, 50 Isabel
Street, P.O. Box 1350, Ponce, Puerto Rico
00731.
SUM MARY. Agreement No. T-3915,
between Junta Administrativa de los
Muelles Municipales de Ponce (Junta)
and Carol Lines, a joint container
service operated by Compagnie
Generale Maritime, Hapag-Lloyd A.G.
Thos. & Jas. Harrison Ltd. and
Koninklijke Nederlandsche Stoomboot-
Maatschappij B.V., (Carol), provides for
Carol's lease of facilities and
preferential building privileges at Pier 6,
Municipal Piers of Ponce and adjacent
container parking areas. Carol shall
have a 36-hour preferential use of Pier 6
on the days indicated on their vessel
ETA schedules. The agreement shall ran
for 1 year with options for additional 3
year periods. Carol shall pay $3,000 for
the preferential rights at Pier 6: a fixed
annual fee for mooring charges as per
revelant tariff with a yearly guarantee of
$4000; for use of parking annual rent of
$30,000; and wharfage charges as per
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applicable tariff with minimum
guarantee of $30,000 with charges
exceeding said minimum being split 75
percent for Junta and 25 percent for
Carol. Junta will provide for Carol one
shoreside crane (40 LT) at a rental of,
$3,000 per 8-hour period and any time
exceeding this period will be at the rate
of $93.75 for every 15-minute period.
AGREEMENT No.: T-3916.
FLUNG PARTY: David F. Anderson,
Matson Navigation Company, 333
Market Street, San Francisco, California
94105.
SUMMARY: Agreement No. T-3916,
between Matson Navigation Company
(Matson), and its wholly-owned
subsidiary Matson Terminals, Inc.
(Terminals) is a memorandum of
understanding wherein Terminals will
perform, at cost, full terminal and or
stevedoring services and administrative
and general services for Matson at the
port of Los Angeles and Oakland,
California; Portland, Oregon; Seattle,

-Washington; Honolulu, Hawaii and
Richmond, California. Matson shall
reimburse Terminals for all costs
incurred in the performance of the
services provided for in the Agreement.
The cost transfers will be made on the
basis of experience rather than a fixed
schedule. The Agreement will
supersede, and terminate FMC
Agreement No. T-2737, approved by-the
Commission on March 23,1973.'
AGREEMENT NO.: 10156-3.
FILING PARTY: John R. Attanasio,
Esquire, Billig, Sher & Jones, P.C., 2033 K.
Street, N.W., Washington, D.C. 20006.
SUMMARY: Agreement No. 10156-3. is an
application between the Mediterranean/
North Pacific Coast Freight Conference
(Agreement No. 8090) and Johnson'
Scanstar Combined Service
(Agreeement No. 9973) to extend the
terms and conditions of the presently
approved agreement for a period of
three years beyond the current
expiration date of September 30,1980,
i.e., until September 30, 1983. In
addition, Article 3 of the basic
agreement has been amended to include
authority to agree on inland rates from
points in Northern Italy.
AGREEMENT NO.: 10333-2.
FILING PARTY: Charles F. Fischer,
Chairman, Calcutta, Bangladesh/U.S.A.
Pool Agreement, 25 Broadway, New
York, New York 10004.
SUMMARY: Agreement No. 10333-2
modifies the pool agreement to (1) have
a specific pool fund accountant (2) add
pool shares for each carrier in each -
section and (3) increase pool reporting

' time to 4 weeks from the close of the
reporting period.

By Order of the Federal Maritime
Commission.

Dated: August 7, 1980.
Francis C. Hurney,
Secretary.
[FR Doc. 80-24221 Filed 8-11-80, 8:45 am]
BILLING CODE 6730-01-4,1

FEDERAL RESERVE SYSTEM

Adams Bankcorp, Inc.; Formation of
Bank'Holding Company

Adams Bankcorp, Inc., Northglenn,
Colorado, has applied for the Board's
approval under section 3[a)[1) of the
Bank Holding'C(ompany Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Adams
County Bank, Northglenn, Colorado. The
factors that are considered in acting on
the application are set forth in section
3(c] of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than-September 4,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentationr
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
Board of Governors of the Federal Reserve
System, August 5, 1980.
Cathy L Petryshyn,
Assistant Secretary of the Board.
[FR Doec. 80-24164 Filed 8-11-80; &45 am]
BILLING CODE 6210-01-M

Farmers Bancshares of Cordell, Inc.;
Formation of Bank Holding Company

Farmers Bancshares of Cordell, Inc.,
Cordell, Oklahoma, has applied for the
Boatd's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1) to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Farmers National Bank, Cordell,
Oklahoma. The factors that are
considered in acting on the application
are setforth in section b(c) of the Act
(12) U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit vibws in
writing to the Reserve Bank, to be
received not later than September 5,

1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
Board of Governors of the Federal Reserve
System August 5,1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
9[FR Doc. 60-24168 Filed 8-11-80; 8:45 aml

BILLING CODE 6210-01-a

Guardian Bancshares, Inc.; Formation
of Bank Holding Company

Guardian Bancshares, Inc., Houston,
Texas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 per cent of
the voting shares (less directors'
qualifying shares) of Guardian Bank of
Houston, Houston, Texas. The factors
that are considerd in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in

.writing to the Reserve Bank, to be
received not later than September 4,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a heaiing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
Board of Governors of the Federal Reserve
System, August 5,1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Do. 80-24169 Filed 8-11-80; 8:45 am]

BILING CODE 6210-01-M

Kandi Bancshares, Inc.; Formation of
Bank Holding Company

Kandi Bancshares, Inc., New London,
Minnesota, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 86 per cent or
more of the voting shares of Farmers'
State Bank of New London, New *
London, Minnesota. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12

-U.S.C. 1842(c)).
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The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing ta
comment on the application should
submit views in writing to the Reserve
Bank. to be received not later than
September 5 1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specificay any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.
Board of Governors of the Federal Reserve
System. August 5, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board
FR Doc. -34 Flad S-U-40 846 am]
BILUNG CODE 6210-01-M

Republic Bancshares; Formation of
Bank Holding Company

Republic Bancshares, Oklahoma City,
Oklahoma, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a](1)) to become a bank holding
company be acquiring 80 per cent or
more of the voting shares of Republic
Bank, Oklahoma City, Oklahoma. The
factors that are considered in acting on
the application are set forth in section
3(c] of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than September 5,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specificaly any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
Board of Governors of the Federal Reserve
System. August 5,1980.
Cathy L Petryshyn,
Assistant Secretary of the Board
[FRWDoc. 8GOl Filed 8-1-8t 8.5 am]
BIWNG CODE 6210-01-M

Riverton State Bank Holding Co.;
Formation of Bank Hroding Company

.Riverton State Bank Holding
Company, Riverton, Wyoming, has
applied for the Board's pIpproval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to

become a bank holding company by
acquiring 80 percent or more of the
voting shares of Riverton State Bank,
Riverton, Wyoming. The factors that are
considered in acting on the application
are set forth in section 3(cl of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than September 5,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
Board of Governors of the Federal Reserve
System. August 5,180.
Cathy L Petryhyn,
Assistant Secretary of the Board.
[FR Doc. 80-MIBO Fied 5-11-; &46 awJ

BILUNG CODE 6210-01-U

Shelard Bancshares, Inc.; Formation of
Bank Holding Company

Shelard Bancshares, Trc, St. Louis
Park, Minnesota, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 97
percent or more of the voting shares of
Shelard National Bank, St. Louis Park.
Minnesota. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
August 29,190. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.
Board of Governors of the Federal Reserve
System, August 5,1980.
Cathy L. Petryshyn.
Assistant Secretary of the Board.
[FR Doc- 8o-W156 oId 5-1.- eMs aml

BILUING CODE 6210-01-M

GENERAL ACCOUNTING OFFICE
Regulatory Reports Review, Receiptof
Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were
received by the Regulatory Reports
Review Staff GAO. on August 1, 1980
(FCC). and August 4. 1980 (CPSC]. See
44 U.S.C. 3512 (c] and (d. The purpose
of publishing this notice in the Federal
Register is to inform the public of such
receipts.

The notice includes the title- of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
CPSC and FCC requests are invited from
all interested persons, organizations,
public interest groups, and affected
businesses. Because of the limited
amount of time GAOhas to review the
proposed requests, comments (in
triplicate) must be received on or before
August 2 8190 and shouldbe
addressed to Mr. John M. Lovelady,
Senior Group Director. Regulatory
Reports Review. United States General
Accounting Offce, Room 5106.441 G
Street NW.. Washington. D.C. 20m4

Further information may be obtained
from Patsy J. Stuartpf the Regulatory
Reports Review Staff, 20Z-V5-532-.

Federal Communications Commission
The FCC is requesting an extension-

without-change clearance of Form 405-
A. Application for Renewal of Radio
Station License and/or Notification of
Change to License Information. Form
405-A is used by licensees when
applying for renewal of radio station
licenses without major modification in
the Aviation, Marie, Public Safety.
Industrial, Land Transportation, and
Disaster Services. Sections 90.119(b),
81.37,8733, and 99.11(d) of the FCC's
Rules are applicable for Form 40S-A.
The form is used for five purposes: (1)
Renewal of license, (2) mailing address
change notification, (3) licensee name
changenotification (without change to
corporate structure), (4) vessel name
change notification (without change to
vessel official number), and (5) station
closure notification. The FCC estimates
approximately 35,000 applications are
received annually and that respondent
burden averages 10 minutes per
application.

The FCC is requesting an extension-
without-change clearance of Form 406.
Application for Ground Station

i I II I
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Authorization in the Aviation Services.
Form 406 is used when requesting a new
license, modifying an existing license,
renewing with modifications or
requesting assignment of ground radio
station authorization. Section 87.31 of
the FCC Rules and Regulations are
applicable for Form 506. The FCC
estimates approximately 5,000
applications are filed annually and that
respondent burden will average one and
one-quarter hours per application.

The FCC is requesting an extension-
without-change clearance of Form 430,
Common Carrier and Satellite Radio
Licensee Qualification Report. Form 430
is filed with applications for common
carrier and satellite radio licenses and is
a report of the applicant's general legal
qualifications. The form will be filed
initially with the application for a
construction permit and will be updated
thereafter on a yearly basis, unless there
is a significant change in a carrier's
position or an application for
modification. The FCC estimates that
approximately 3,815 reports are received
annually and that respondent burden
will average 2 hours per report.. The FCC is requesting an extension-
without-change clearance of Form 435,
Application for a New or Modified
Common Carrier Microwave Radio
Station Construction Permit Under Part
21. Form 435 is used by communications
carriers to apply for facilities in the
Point-to-Point Microwave Radio Service,
the Multipoint Distribution Service, and
the Local Television Transmission
Service. These services are covered
under Part 21, § § 21.7, 21.13, and 21.15 of
the FCC Rules and Regulations. The
FCC estimates that approximately 3,000
applications are received annually and
that respondent buiden will average 2
hours per application.

The FCC requests an extension-
without-change clearance of Form 480,
Application for Civil Air Patrol Radio
Station Authorization. Form 480 must be
filed by applicants for a new,
modification or renewal of a license for
a land station used exclusively for
communications of the Civil Air Patrol.
Section 87.22 of the FCC Rules and
Regulations applies to Form 480. The
FCC estimates that approximately 2,000
applications are received annually and
that respondent burden will average 45
minutes per application.

The FCC requests an extension-
without-change clearance of Form 505,
Application for Station License in the
CB or R/C Service. Form 505 is required
by Part 95, Subpart D of the FCC Rules
and Regulations. Applicant's ipplying
for a Citizens Band Service License or a
Radio Control License must complete
this form. Applications for a renewal or

modification are filed on Form 505 also.
The FCC estimates approximately
1,500,000 applications are received
annually and that respondent burden
will average 5 minutes per application.

The FCC requests an extension-
without-change clearance of Form 610,
Application for Individual Amateur
Radio Station and/or Operator License.
Form 610 is required by Part 97, §§ 97.11,
97.13, and 97.47 of the FCC Rules and
Regulations. The form is used to apply
for, renew, or modify an amateur radio
station license. The FCC estimates
approximately 300,000 applications are
received annually and that respondent
burden will average 5 minutes per
application.

The FCC requests an extension-
without-change clearance of Form 755,
Application for Restricted
Radi6telephone Operator Permit by an
Alien. Form 755 is used by aliens to
obtain a radio operator license. Public
Law 93-505 enacted November 30,1974,
removed the restriction in the
Communication's Act concerning
licensing of aliens and alien-affiliated
entities in the Safety and Special
Experimental Radio Services. Prior to
this action only aliens entitled to apply
for a Restricted Radiotelephone
Operator Permit were those who held
FAA Pilot Certificates and used the
permit in connection with piloting-
duties. This form is required under
§§ 1.83(a)(1) and 13.11(a)(1)(ii) of the
FCC Rules and Regulations. The FCC
estimates-that approximately 8,000
applications are filed annually and that
the respondefit burden will average one
minute per application.

Consumer Product Safety Commission
. The CPSC requests clearance of a

new, voluntary, single-time
questionnaire which will be sent to
importers and manufacturers of carpets
and rugs. The proposed survey
questionnaire will be sent to a national
probability sample of importers and
manufacturers of carpets and rugs. The
purpose of the survey is to evaluate the
impact of the Commission's carpet and
rug flammability standards upon
industry. In addition, the survey will
solicit suggestions for improving the-
standards. The evaluation is being
conducted by the Division of Evaluation
of the CPSC and the information
collected will be used as a part of an

- overall assessment of actions taken
underthe Flammable Fabrics Act. CPSC
expects Ihe questionnaire to be mailed
out upon GAO clearance and that the
return date of the questionnaire from
respondents will be 30 days thereafter.
The CPSC estimates that the
questionnaire will be sent to

approximately 128 carpet and rug
importers and manufacturers and that
the average time needed for completion
of the questionnaire will be 3 hours.

The CPSC requests clearance of a
new, voluntary, single-time.
questionnaire which will be sent to
importers and manufacturers of
mattresses. The proposed survey
questionnaire will be sent to a national
probability sample of importers and
manufacturers of mattresses. The
purpose of the survey Is to evaluate the
impact of the Commission's mattress
flammability standard upon Industry, In
addition, the survey.will solicit
suggestions for improving the standard.
The evaluation is being conducted by
the Division of Evaluation of the CPSC
and the information collected will be
used as a part of an overall assessment
of actions taken under the Flammable
Fabrics Act. The CPSC expects the
questionnaire to be mailed out upon
GAO clearance and that the return date
of the questionnaire from respondents
will be 30 days thereafter. The CPSC
estimates the questionnaire will be sent
to approximately 155 importers and
manufacturers of mattresses and that
the average time needed for completion
of the questionnaire will be 3 hours.
Norman F. Ueyl,
RegulatoryReports Review Officer.
[FR Dor. 80-24201 Filed 8-11-a 84 am]
BILLNG CODE 1510-01-M

GENERAL SERVICES
ADMINISTRATION
[F-80-13]

Delegation of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent, in
conjunction with the Administrator of
General Services, the consumer interests
of the executive agencies of the Federal
Government in proceedings before the
Kansas State Corporation Commission
involving intrastate telecommunications
service rates.

2. Effective.date. This delegation Is
effective immediately.

3. Delegation.
a, Pursuant to the authority vested In

me by the Federal Property and
Administrative Services Act of 1949, 63
Stat. 377, as amended, particularly
sections 201(a)(4) and 205(d) (40 U.S.C.
481(a)(4) and 486(d), authority Is
delegated to the Secretary of Defense to
represent the consumer interests of the
Federal executive agencies before the
Kansas State Corporation Commission
involving the application of the
Southwestern Bell Telephone Company
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for an increase in its rates for intrastate
telecommunications services. The
authority delegated to the Secretary of
Defense shall be exercised concurrently
with the Administrator of General
Services.

b. The Secretary of Defense may
redelegate this authority to any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration,
and shall be exercised in cooperation
with the responsible officers, officials,
and employees thereof.

Dated: July 29,1980.
Ray Kline,
ActingAdministrator of General Servicea

Dc. 0W-M4 FIled 8-u1-f &SM am]
BIWNG CODE 6820-25-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. SON-02711

International Drug Scheduling
Convention on Psychotropic
Substances

Correction
In FR Doc. 80-21488, appearing at

page 48254, in the issue of Friday, July
18,1980, please make the following
corrections on page 48255:

In the middle column, after the fourth
line, there should have appeared some
black space and then the date "March
28,1980". This signifies the end and the
date of the quoted notice from the
World Health Organization (WHO). The
following 24 lines were incorrectly set in
small type, possibly creating the
impression that they were part of the
WHO notice. The material in the middle
column, from the fifth line (beginning
"Therefore, as required * * ") through
the 28th line ("Convention.") should
have been set in regular size type.
BILLING CODE 1505-01-M

Consumer Participation; Open Meeting
AdENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Hayward E. Mayfield,
District Director, Nashville District
Office, Nashville, TN.

DATE: The meeting will be held at 10.30
a.m., Tuesday, August 19, 1980.
ADDRESS: The meeting will be held at
the Northside Senior Center, 104 .
Northside Dr., Jackson. MS 39200.
FOR FURTHER INFORMATION CONTACT.
Jessica A. Parchman, Consumer Affairs
Officer, Food and Drug Administration,
297 Plus Park Blvd., Nashville, TN 37217.
615-251-7127.
SUPPLEMENTARY INFORMATION The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Nashville District
Office, and to contribute to the agency's
policymaking decisions on vital issues.

Dated. August 5,1980.
William F. Randolph,
Acting Associate Commissionerfor
Regulato yAffairs.
[FR Dcc. 80-417 Sled S-il-ia 8,46-,,,i

SILLNG CODE 4110-03*-

Public Health Service

Scientific Evaluation of Medical
Technology

The National Center for Health Care
Technology (Center) announces that it is
beginning a scientific evaluation of the
clinical effectiveness of bilateral lens
calculation using A-scan ultrasound
prior to cataract surgery. Based on this
evaluation, a recommendation will be
formulated to assist the Health Care
Financing Administration (HCFA) in
establishing Medicare reimbursement
policy. Any person or group wishing to
provide the Center with information
relevant to this evaluation should do so
in writing no later than 30 days from the
day of this notice. To enable the
Center's staff to give appropriate
consideration to any literature
references or analyses of clinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written material should be submitted
to: National Center for Health Care
Technology, Room 17A-29, Parkawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

For further information contact: Pierre
F. Renault, M.D., Associate Director for
Medical and Scientific Evaluation,
National Center for Health Care
Technology, Room 17A-29, Parklawn
Building, Rockville, Maryland 20857,
(301) 443-4990.

Dated: Aupst k.1980.
Wayne C. Richey, Jr.,
A clingExecutiveSecretary, Office ofHeaMth
ResearcSlatistict. and Twchosoy.
(FR Doc 83-2n-2 d E-I1-ft &M ml
MLLINO CODE 4140-1-"

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Government National Mortgage

Association

[Docket No. N-80-10171

Guaranty of Mortgage-Backed
Securities; Forms of Letters of Credit
To Be Used In Mortgage-Backed
Securities Program
AGENCY: Government National Mortgage
Association. HUD.
ACTION Notice.

SUMMARY. The Government National
Mortgage Association, "GNMA" has
established forms of letters of credit to
be used in its Mortgage-Backed
Securities Program. Only letters of credit
in the prescribed forms are acceptable
to GNMA as (1) collateral in GNMA's
mark to market requirements and (2]
collateral in GNMA's Construction Loan
Securities Program.
FOR FURTHER INFORMATION CONTACT.
Warren Lasko, Government National
Mortgage Association. Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410, (202) 755-8772. This is not a toll
free number.
SUPPLEMENTARY INFORMATION: On June
13, 1980, the Government National
Mortgage Association issued a Final
Rule, published in the Federal Register
at 45 FR 40556, amending regulations
relating to the Mortgage-Backed
Securities Program (24 CFR Part 390].
The amendment, intended to reduce
opportunities for abuses that have
occurred in the trading of mortgage-
backed securities, established rules
governing the securities marketing and
trading practices of issuers of securities
guaranteed by GNMA.

One requirement of the Final Rule is
that issuers of GNMA-guaranteed
securites, with respect to certain
forward market transactions, enter only
into contracts which provide for at least
weekly mark to market deposits of
collateral with an independent financial
institution. The marking to market of
delayed delivery contracts involves the
deposit of collateral by the party
suffering an unrealized loss, when the
current market price is measured against
the contract price, in the amount of the
unrealized loss. In response to

v _ v
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comments received, GNMA expanded
the list of eligible collateral to include
irrevocable, unconditional letters of
credit in a form acceptable to GNMA,
and issued by a banking institution
supervised by the Comptroller of the
Currency, the Federal Deposit Insurance
Corporation, or the Federal Reserve
Board,

By this publication, notice is given as
to the forms of letters of credit

,acceptable to GNMA as collateral in its
mark to market requirements, and in the
Construction Loan Securities Program.

The prescribed forms, and instructions
for their completion, will appear as
Appendix 56 to the GAMIA Mortgage-
Backed Securities Guide, GNMA
Handbook 5500.1. The Mortgage-Backed
Securities Guide is available through
GNMA's office in Washington, D.C.

The prescribed letters of credit are
irrevocable, unconditional and, in the
mark to market case, nontransferrable.
Letters of credit which do not follow the
prescribed forms precisely are not
acceptable to GNMA and use of a
nonconforming letter of credit will,
constitute a failure to comply with
GNMA requirements. Incorporation by-
reference of the Uniform Customs and
Practices for Documentary Credits will
not be acceptable.

Issued at Washington, D.C., August 4,1980.
Ronald P. Laurent,
President, Government National Mortgage
Association.
[FR Doc. 80-24214 Filed 8-11-e; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR -

Bureau of Land Management

[M 32820]

Montana; Opportunity for Public
Hearing and Republication of Notice of
Proposed Withdrawal
August 4, 1980.

The Water and Power Resources
Service (formerly Bureau of
Reclamation), U.S. Department of the
Interior, on December 4, 1975, filed
application serial No. M 32820 for a
withdrawal in relation to the following
described land:
Principal Meridian, Montana.
T. 7 N., R. 1E.,

Sec. 26, NE , NE 4NWV4, S NWY4.
The area described contains 280 acres

in Broadwater County, Montana.
The applicant desires that the land be

reserved as a continuous source of
material and rock for construction,
operation, and maintenance of
waterfowl nesting islands and dust

abatement structures in connection with
the Canyon Ferry Unit, Helena-Great
Falls Division, Pick Sloan Missouri
Basin Program.

A notice of the proposed withdrawal
-was published in the Federal Register on
January 5,1976, Vol. 41, Page 784, FR
Document No. 76-15.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, notice is
hereby given that an opportunity for a
public hearing is afforded in connection,
with the pending withdrawal
application. All interested persons who
desite to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Land Management, P.O. Box
30157, Billings, Montana 59107, on or
before September 20,1980. Notice of the
public hearing will be published in the
Federal Register, giving the time and
place of such hearing. The hearing will
be scheduled and conducted in
accordance with BLM Manual Sec.
2351.16 B. All previous comments
submitted in connection with the
withdrawal application have been
included in the record and will be
consideredin making a final
determination on the application.

In lieu of or in addition to attendance
at a scheduled public hearing, writteri
comments or objections to the pending
withdrawal application may be filed
with the undersigned authorized officer
of the Bureau of Land Management on
or before September 20, 1980.-

The above-described lands are
temporarily segregated from the
operation of the public land laws,
including the mining laws, to the extent
'that the withdrawal applied for, if and
when effected, would prevent any form
of disposal or appropriation under such
laws. Current administrative jurisdiction
over the segregated lands will not be .
affected by the tempoiary segregation.
In accordance with section 204(g) of the
Federal Land Policy and Management
Act of 1976, the segregative effect of the
pending withdrawal application will
terminate on October 20,1991, unless
sooner terminated by hction of the
Secretary of the Interior.

All communications (except for public
hearing requests] in connection with the
pending withdrawal application should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau

- of Land Management, Department of the

Interior, P.O. Box 30157, Billings,
Montana 59107.
Edgar D. Stark,
Acting Chief, Branch of Lands andMinerald
Operations.
[FR Dcc. 80-24218 Filed 8-11-0: 8:45 amI

BILUNG CODE 4310-84-M

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before August 1,
1980. Pursuant to section 1202.13 of 30
CFR Part 1202, written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington, DC 20243. Written
Comments should be submitted by
August 27,1980.
Sarah G. Oldham,
Acting Chief, Registration Branch.

ALABAMA

Baldwin County
Daphne, Methodist Episcopal Church, South,

1608 Old County Rd.

ILLINOIS

Mercer County
Keithsburg, United Presbiterlan Church,

Main and 8th Sts.

,Sangamon County
Springfield, Freeman, Clarkson W,, House,

704 W. Monroe St.

Warren County
Monmouth, Quin by, Ivory, House, 605 N. Oth

St.

Will County
Plainfield, PlainfieldHalfwaylHoue, 503

Main St.

INDIANA

Carroll County
Delphi, Barnett-Seawright-Wilson House, 203

E. Monroe St.

Marion County
Indianapolis, Fidelity Trust Building, 148 F.

Market St.
Indianapolis, St. John's Church and Rectory,

121 S. Capitol Ave., 124 and 120 W. Georgia
St.
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Tippecanoe County
Lafayette, Walsh Building and Germania

House, 201-211 South SL

Vanderburgh County
Evansville, Bitterman Buildig, 202-204 Main

St.
Evansville, Old Bitterman Building, 200 Main

St.
Evansville. Smith, Robert, Mortuary, 118-120

Walnut St

KENTUCKY

Madison County
Richmond vicinity, Duncannon, S of

Richmond on John Parrish Lane

Whitley County
Williamsburg, Cumberland College Historic

Buildings, College Ave.

MASSACHUSETTS

Essex County
Rowley, Platts-Bradstreet House, Main St.

Frmalin County
Turner Falls, Turner Falls Historic District,

Roughly bounded by CT River, Power
Canal, 9th and L Sts.

MISSOURI

Colaway Countyu
Fulton, Willing, Dr. George M, House, 211

Jefferson St.

Carter County
Van Buren vicinity, Big Springs Historic

District, E of Van Buren on MO 103

Franklin County
Washington vicinity, Caldwell, K'ncaid,

Farm, S of Washington on Bieker Rd.

Shannon County
Eminence vicinity, Chilton-Williams Farm

Complex, E of Eminence off MO 106
NEBRASKA

Saline County
Dorchester, Freidell, William, House, loth

and Main Sts.

NEW JERSEY

Cape May County
Woodbine, Woodbine Brotherhood

Synagogue, 612 Washington Ave.
Sussex County
Walpack Center vicinity, OldMlne Road

Historic Dist rict

NEW MEXICO

Bernalillo County
Albuquerque, Simms, John F., House, 4317

Rio Grande, NW.

Luna County
Deming, Mahoney Building, Gold and Spruce

Sts.

OREGON

Jackson County
Medford vicinity, Hover, George A., House,

4192 Coleman Creek Rd.

Lane County
Eugene, Masonic Cemetery and Hope Abbey

Mausoleum, 25th and University Sts.

Washington County
Hillsboro, Rice-Gates House, 308 SE. Walnut

St

PUERTO RICO
San Juan, HotelNormandie, Ponce de Leon

Ave. and San Geronimo St.

SOUTH CAROLINA

York County
Clover vicinity, Bethel Presbytedan Chumh,

E of Clover on SC557
York vicinity, Allison Plantation, Off SC 40

and SC 00

TEXAS

Cooke County
Era, Thomason-Scott House, Off TX 51 and

SR 922

Galveston County

Galveston, Reedy ChapelA.£l Church,
2013 Broadway

UTAH

Salt Lake County
Salt Lake City, Best-Cannon House, 1146 S.

900 East St.
Salt Lake City, Covery, Almon A., House,

1211 E. 100 South St.
Salt Lake City. Covery Hyrum T, House,

1229 E. 100 South SL
Salt Lake City, Hall, Nels G., House, 1340 2nd

Ave.
Salt Lake City, Keas.St Ann's Orphanage,

430 E. 2100 South St.
Salt Lake City, Neuhausen, CariM., House,

1265 E. 100 South St.

Sanpete County
Ephraim, Greaves-Deakin House, 118 S. Main

St.
Fairview, Anderson, James, House, is S. 200

East St
Fairview, Hort, Niels P., House, N. Main St.
Mount Pleasant, Arilsen, Ole, House, Off UT

116
Mount Pleasant, Staker, James B., House, U.S.

89
Mount Pleasant Wheelock, Cyrus, House,

200 E. 100 North St.
Wales, Lewellyn, John T., House, Main St.
VERMONT

Caledonia County
St. Johnsbury, Fairbanks, Franklin, House, 30

Western Ave.

Essex County
Guildhall, Guildhall Village Historic Distric

VT 10Z2

WASHINGTON

King County
Seattle, Columbia City Historic District

Roughly bounded by S. Hudson and S.
Alaska Sts., 35th and Rainier Ayes.

[F1R Doc. 804-3-0 3 Ied 8-11-S0: LbS auJ
SIWLNO CODE 4310-03-N

National Park Service

Flood Hazard Mitigation Plan, Willow
Beach, Lake Mead National Recreation
Area, Arizona-Nevada; Intent To
Prepare Environmental Impact
Statement

Notice is hereby given that, in
accordance with the National
Environmental Policy Act of 1969, the
U.S. Department of Interior, National
Park Service has begun preparation of
an Environmental Impact Statement to
analyze impacts of various alternatives
for the Mitigation of Flood Hazards and
for future management of the Willow
Beach developed area on Lake Mohave
within Lake Mead National Recreation
Area.

The statement will assess potential
environmental impacts associated with
the development of mitigation measures
Including the effects on access and
circulation, overnight accommodations,
visitor services, facilities, and
management.

Alternatives which will be evaluated
both by the Park Service and the public
include no action, total facility
relocation, partial relocation and
revision of facilities, and restructured
use alternatives.

This project commenced in March.
1977 with a series of Flood Hazard
Studies. From those studies, the
previously identified alternatives were
developed. The Draft Environmental
Statement will be released for public
and agency review the Fall of 1980.

All interested agencies, organizations,
or individuals are invited to submit
comments or suggestions for
consideration in the preparation of the
Draft Environmental Impact Statement.
The availability of the document will be
announced in the Federal Register and
additional public comments will be
solicited. Those who desire to submit
comments or suggestions should submit
them to Donald Tiernan. Pacific
Northwest/Western Team, Denver
Service Center, National Park Service,
755 Parfet Street, P.O. Box 25287,
Denver, Colorado 80225 on or before
September 15, 1980.

Dated. August 5,1980.
Howard H. Chapman.
RegionalDrector. WesternRegion.
(FR Dc.804452 PMad -11-ft&4 LA MI

UIW CODE 4310-70-

Wind Cave National Park; Intention To
Negotiate a Concessions Contract

Pursuant to the provisions of Section 5
of the Act of October 9,1965 (79 Stat.
969; U.S.C. 20), public notice is hereby
given that thirty (30) days after the date
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of publication of this notice, the
Department of the Interior, through the
Rocky Mountain Regional Director,
proposes to negotiate a concession-
contract with Mr. Carl Oberlitner,
authorizing him to continue to provide
food and merchandise facilities and
services for the public at Wind Cave
National Park, for a peipod of five (5)
years from January 1,1982 through
December 31,1986.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that it
will not significantly affect the quality of
the environment, and that It is not a
major Federal action having a
significant impact on the environment
under the National Environmental Policy
Act of 1969. The environmental
assessment may be reviewed in the
Office of the Superintendent, Wind Cave'
National Park, Hot Springs, Sputh
Dakota 57747.

The foregoing concessioner has
performed his obligations to the
satisfaction of the Secretary under an
existing permit which expires by.
limitation of time on December 31, 1981,
and therefore, pursuant to the Act of
October 9,1965, as cited above is
entitled to be given preference in the
negotiation of a new contract. This
provision, in effect, grants Mr. Carl
Oberlitner, the present satisfactory
concessioner, the right to meet the terms
of responsive offers for the proposed
contract and a preference in the award
of the contract, if, thereafter, the offer of
Mr. Carl Oberlitner is substantially
equal to others received. The Secretary
is also required to consider and evaluate
all proposals received ats a result of this
notice. Any proposal to be considered
and evaluated must be submitted on or
before September 11, 1980.

Interested parties should contact the
Superintendent, Wind Cave National
Park, Hot Springs, South Dakota 57747,
for information as to the requirements of
the proposed contract.

Dated. May 28,1980.
James B. Thompson,
Acting RegionalDirector, RockyMountain
Region.
[FR Doc. 80-24253 Filed 8-11-80; 8.45 am]
BILLING CODE 4310-70-M

INTERSTATE COMMERCE

COMMISSION

[Ex Parte No. 311]
Expedited Procedures for Recovery of
Fuel Costs

Decided:-August 5, 1980.
In our decisions of May 13, 20, 27, June

3, 10, 17, 24, July 1, 8,15, 22, and 29, 1980,

a 13-percent surcharge was authorized
on all owner-operator traffic, and on all
truckload traffic whether or not owner-
operators were employed. We ordered
that all owner-operators were to receive
compensation at this level.

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 13.4-percent. We are
authorizing that the 13-percent
surcharge for this traffic remain in
effect, and that all owner-operators are
to receive compensation at this level.

No change is authorized in the 2.3-
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not utilizing owner-operators,
the 1.3-percent surcharge for United
Parcel Service, nor in the 5.0-percent
surcharge authorized for the bus
carriers.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commissions or Boards
of each Eiate having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.

It is ordeied: This decision shall
become effective Friday 12:01 a.m.,
August 8,1980.

By the Commission, Chairman Gaskins,
Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis and Gilliam.
Chairman Gaskins absent and not
participating.
Agatha L Mergenovich,
Secretary,

Appendix.-FueI Surcharge.

Base Date and Price Per Gallon (Including
Tax)
January 1,1979 ........................... 63.50

Date of Cutrent Price Measurement and
Price Per Gallon (Including Tax)
August 4,1980 . ....... 114.0

Traxprrlic prme by-

OMer Bu
a- Other ar- UPS

tor (2) tiers (4)
(1) (3)

Average percent fuel " oexpense (including
taxes) of total
revenue________ 10.9 2.9 6.3 3.3

Percent surcharge
developed - 13.4 2.3 5.0 '2.1

Percent surchargeailowed ...... .... 13.0 2.3 5.0 =1 3

2The percentage surcharge developed for UPS Is calculat.
ad by applying 81 percent of the percentage Increase In the
current price per gallon over the base price per gallon to the
UPS average percent of fuel expense to revenue figure as of

,tanuary 1. 1970 (3.3 percent).3The developed surcharge figure Is reduced 0.8 percent to
reflect fuel related Increases already Included kI the UPS
rates.

[FR Doc. 80-24196 Filed 8-11-80; 8:45 ami

BILLING CODE 7035-01.-

[Volume No. 18]

Petitions, Applications, Finance
Matters (Including Temporary
Authorities), Alternate Route
Deviations, Intrastate Applications,
Gateways, and Pack and Crate

Correction

In FR Doc. 80-18938, published at page
42388, on Tuesday, June 24, 1080, on
page 42391, in the first column, in the
third paragraph, in the first line, "MC
29910 (Sub-23F), filed November 2,"
should be corrected to read "MC 29910
(Sub-243F), filed November 2,".
SILLING CODE 1505-01-M

Permanent Authority Decisions;

Decision-Notice

Correction

In FR Doc. 80-16177, published at page
36182, on Thursday, May 29, 1980, on
page 36204, in the second column n.the
first paragraph, in the tenth line, "MD,
MA, MS, NH, NH" should be corrected
to read "MD, MA, MS, NH, NJ".
BILLING CODE 1505-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that'servlce, end
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.
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Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247{I) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon.
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a] the nature and extent of the
property, financial or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e) the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(f] the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in-reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides in part, that an
applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments wil at
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems] we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulation. Except
where specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

MC 200 (Sub-468F), filed June 23,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: L Lynn Davis (same as
applicant]. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment), from Los Angeles, CA to the
facilities of A and A International, Inc.
at or near Groveport, OH, restricted to
traffic having an immediate prior or
subsequent movement by water.

MC 200 (Sub-478F], filed June 26,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Rd., Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
rough steelforings, from Baltimore,
MD, to Somerset KY, restricted to traffic
originating at the named origin and
destined to the indicated destination.

MC 720 (Sub-87F, filed June 23,190.
Applicant: BIRD TRUCKING
COMPANY, INC., P.O. Box 227,
Waupun, WI 53963. Representative: Tom
Westerman (same as applicant).
Transporting Potash and cleaning and
scrubbing compounds and materials,
equipment and supplies used in the
processing and distribution of potash
and cleaning and scrubbing compounds
between Watertown and Milwaukee,
W1on the one hand, and, on the other
hand, those points in the U.S. in and
East of ND, SD, NE, CO, OK and TX,
restricted to traffic originating at and

destined to the facilities used by U.S.
Chemical Corporation of Wisconsin.

MC720 (Sub-87F), filed June 23, 1980.
Applicant: BIRD TRUCKING
COMPANY, INC., P.O. Box 227,
Waupun, WI 53963. Representative: Tom
Westerman (same as applicant].
Transporting: Foodstuffs from Chicago,
IL to points in MI, OH and PA. restricted
to traffic originating at the facilities used
by Plochman, Inc.

MC 2800 (Sub-206F), filed June 9,1980.
Applicant: NATIONAL FREIGHT, INC.,
71 West Park Avenue, Vineland, NJ
08360. Representative: Peter J. Nickles,
Covington and Burling. 888 16th Street,
N.W., Washington, DC 20006. Jack
Gruenstein, National Freight. Inc., 71
West Park Avenue, Vineland, NJ 08360.
Transporting: general commodities
(except classes A and B explosives
between points in AL, AR. GA. IL, IN,
KY, LA, ME. MI, MN, MS, NH, OH. OK,
PA, TN, TX. VT, WI, and WV.

MC 7840 (S'ub-34F., filed June 26, 1980.
Applicant: ST. LAWRENCE
FREIGHTWAYS, INC., 650 Cooper St.,
Watertown. NY 13601. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 66 Eleventh St., N.W..
Washington. DC 20001. Transporting
scrappoper, between points in the U.S.
(except AK and H].

MC 7840 (Sub-35F), filed June 26,1980.
Applicant: ST. LAWRENCE
FREIGHTWAYS, INC., 650 Cooper St.
Watertown, NY 13601. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., N.W.,
Washington. DC 20001. Transporting
iron oxide, between Ogdensburg, NY,
and Elizabethtown. KY.

MC 11220 (Sub-216F. filed June 28,
1980. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Ave., Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 381M. Transporting
generalcommodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between points in AL AR.-
CO, GA. IA. IL, IN, KS. KY. LA, MN,
MO, MS, NM, OH. OK, PA. TN, and TX,
restricted to traffic originating at or
destined to the facilities of Morgan
Building Corporation.

MC 29510 (Sub-10F]. filed June 23,
1980. Applicant: EVANS
TRANSPORTATION COMPANY, a
Corporation, 7800 Route 13, Levittown,
PA 19057. Representative: Edwin L
Scherlis, Esquire, Suite 420,1315 Walnut
Street, Philadelphia, PA 19107.
Transporting: (a] iron and steel articles,

I I II I
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5350 I
and (b) wire rods in coils between the
facilities of Raritan River Steel Co. in
Perth Amboy, N.J. on one hand, and, on
the other, points in PA, DE, MD, VA,
WV, NC, SC, GA, FL, AL, OH, IN, NY,
CT, MA, AR, IL, KY, MI, MS, MO. NH,
RI, and TN.

MC 38320 (Sub-24F), filed June 23,
1980. Applicant: CENTRAL MOTOR
EXPRESS, INC., P.O. Box Drawer "C",
Campbellsville, KY 42718.
Representative: Louis J. Amato, P.O. Box
E, Bowling Green, KY 42101.
Transporting alcoholic beverages, in
containers from the facilities of Old
Fitzgerald Distillery, at or near
Louisville. KY, to points in IL, OH, and
IN. (hearing site: Louisville, KY.)

MC 82841 (Sub-289F), filed June 9,
1980. Applicant: HUNT
TRANSPORTATION, INC., 107701
Street, Omaha, NE 68127.
Representative: Donald L. Stem, 610
Xerox Bldg., 7171 Mercy Road Omaha,
NE 68106. Transporting: zinc, zinc
alloys, zinc products, zinc dross, residue
or skimmings between Braddock, PA,
and East Liverpool, OH, and points in of
CT, DE, MD, PA, WV, OH, MI, IN, KY,
NJ, IL, WI, MN, IA. MO, AR, LA, TX,
OK, KS, NE, SD, ND, MT, WY, CO, NM,
AZ, ID, UT, NV, CA, OR, and WA.

MC 85130 (Sub-11F), filed June 23,
1980. Applicant: BRADLEY'S EXPRESS,
INC., 130 Bodwell Street, Avon, MA
02322. Representative: A.,David Millner,
P.O. Box 1409, 167 Fairfield Road,
Fairfield, NJ 07006. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment] over
regular route (1) between junction U.S.
Hwy 7 and the VT-MA State line and
junction U.S. Hwy 7 and the MA-CT
State line, over U.S. Hwy 7; (2) betWeen
junction MA Hwy 8 and the VT-MA
State line and junction MA Hwy 8 and
the MA-CT State Boundary Line: over
MA Hwy 8r (3) Between junction
Interstate Hwy 9i and the VT-MA State
line and junction Interstate Hwy 91 and
the MA-CT State line, over Interstate
Hwy 91; (4) between junction MA Hwy
10 and the NH-MA State Line and
junction MA Hwy 10 and the MA-CT
State line, over MA Hwy 10; (5) between
junction MA Hwy 32 and the NH-MA
State Line and junction MA Hwy 32 and
the MA-CT State Boundary Line, (A)
Over MA Hwy 32; and (B) From junction
MA Hwy 32 and the NH-MA State.
Boundary Line over MA Hwy 32 to
junction MA Alt. Hwy 32,; then over MA
Alt. Hwy 32, to junction MA 32, then
over MA Hwy 32 to its junction with the
MA-CT State line, and return over the

same route; (6) Between junction MA
Nwy 13 and the NH-MA State Line and
junction MA Hwy 12 and the MA-CT
State Boundary Line, from junction MA
Hwy 13 and the NH-MA State Boundary
Line over MA Hwy 13 to junction MA
Hwy 12, then over MA Hwy 12 to its
junction with the MA-CT State line and
return over the same route; (7) Between
junction U.S. Hwy 3 and the NH-MA
State line and junction Interstate Hwy
495 and Interstate 95, from junction U.S.
Hwy 3 and the NH-MA State line over
U.S. Hwy 3 to junction Interstate Hwy
495, then over Interstate Hwy 495 to
junction Interstate Hwy 95; (8) Between
junction Interstate Hwy 93 and the NH-
MA State Boundary Line and junction
Interstate Hwy 95, over Interstate Hwy
93; (9] Between junction Interstate Hwy
95 and the NH-MA State line and
junction Interstate Hwy 95 and the RI-
CT State line, over Interstate Hwy 95;
(10) Between Boston MA and
Provincetown, MA; from Boston over
MA Hwy 3 to junction U.S. Hwy 6, then
over U.S. Hwy 6 to Provincetown, and
return over the saine route; (11) Between
Boston, MA and MA-CT State line;
From Boston over Interstate Hwy 90 to
junction Interstate Hwy 86, then over
Interstate Hwy 86 to its junction with
the MA-C-(T State line, and return over
the same route; (12] Between Boston,
MA and the MA-NY State Boundary
Line (A) Over Interstate Hwy 90; and (B)
Over MA Hwy 2, serving all
intermediate points on Route I through
12 above and all other points in MA as
off-route points.

Note.-By this application, applicant seeks
to convert its irregular-route authority.

MC 95920 (Sub-66F), filed June 26,
1980. Applicant:'SANTRY TRUCKING
CO., 10505 N.E. 2nd Ave., Portland, OR
97211. Representative: George R.
LaBissoniere, 15 S. Grady Way, Suite
233, Renton, WA 98055. Contract carrier,
transporting, chemicals, in bags,
between ports of entry on the

3 international boundary line between the
U.S. and Canada in WA, on the one
hand, and; on the other, points in OR,
and WA, under continuing contract(s)
with Van Waters & Rogers, Ltd., of
Richmond, B.C., Canada.

MC 105881 (Sub-64F), filed June 20,
L 1980. Applicant: MR&R TRUCKING

COMPANY, a corporation, P.O. Box
1000, Staunton, VA 24401.
Representative: Francis W. McInerny,
Suite 502, 1000 16th Street, NW.,
Washington, DC 20036. Transporting:
General Commodities (except those of
unusual value, household goods as
defined by the Commission, classes A
and B explosives, commodities in bulk,
and those requiring special equipment).

(1) Serving those points In FL east of the
eastern boundary of Jefferson County,
FL, and in and north of Sarasota, De
Soto, Hardee, Polk, Oceola, and Indian
River Counties, FL, as intermediate or
off route points in connection with
carrier's otherwise authorized regular
routes and (2) Serving (a) the facilities of
Union Carbide Corporation at or near
Woodbine, GA, and (b) points in Mobile
County, AL, and Jackson County, MS, as
off-route points in connection with
carrier's othewise authorized regular
routes.

Note.-Tackfng is intended.
MC 105920 (Sub-106P), filed June 2?,

1980. Applicant: RIGGS FOOD
EXPRESS, INC., West Monroe St., P.O.
Box 26, New Bremen, OH 45869.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 Eleventh St.,
N.W., Washington, DC 20001.
Transporting (1) chemicals, cleaners,
scouring compounds, lubricants and
foodstuffs, and (2) materials, equlpmvnt
andsupplies used in the manufacture
and distribution of the commodities in
(1), between New Bremen, OH, on the
one hand, and, on the other, those points
in the U.S. in and east of WY, MT, UT,
and AZ.

MC 110410 (Sub-28F), filed June 24,
1980. Applicant: BENTON BROTHERS
FILM EXPRESS, INC., 723 Forrest Rd.,
N.E., Atlanta, GA 30312. Representative:
Warren A. Goff, 2008 Clark Tower, 5100
Poplar Ave., Memphis, TN 38137.
Transporting textiles, between points in
FL, and GA, and points in Edgefield,
Saluda, Aiken, Barnwell, Allendale, and
Hampton Counties, SC.

MC 114211 (Sub-470F), filed June 20,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same as applicant).
Transporting: Such commodities as are
dealt in or used by manufacturers and
dealers of industrial equipment,
between points in Van Buren County,
IA, on the one hand, and, on the other,
points in the U.S. (except AK and HI),

MC 114211 (Sub.471F), filed June 20,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same as applicant).
Transporting Contractors'machinery
and equipment, between points in the
U.S. (except AK and HI), restricted to
traffic originating at or destined to the
facilities used by R. T. Madden
Company.

MC 114i11 (Sub.472F), filed June 23,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
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Kurt E. Vragel, Jr. (same as applicant).
Transporting: (1) Experimental and
show display tractors, agricultural,
industrial, construction, and forestry
equipment, (2) parts, attachments, and
accessories for the commoditie.s in (1]
above, (3) paraphernalia, which at the
time of movement is being transported
for purposes of display or experiments,
and not for sale, moving between the
sites of plants, sales branches,
warehouses, experimental stations,
farms, shows, exhibits, or field
demonstrations owned, operated or
used by National Hydro-Ax, Inc., in the
U.S. (except AK and HI], and (4)
commodities named in (1] and (2] above,
from the National Hydro-Ax, Inc. sites
named above, to points in the U.S.
(except AK and HI).

MC 114211 (Sub-473F), filed June 23,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same as applicant).
Transporting:. Such commodities as are
dealt in or used by manufacturers and
dealers of animal confinement products,
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities used by
Maverick Stall Corporation.

MC 114211 tSub-474F), filed June 20,
1980. Applicant WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same as applicant).
Transporting. Such commodities as are
dealt in-or used by manufactures and
dealers of agricultural and industrial
equipment, between points in McCook
County, SD, on the one hand, and, on the
other, points in the U.S. (except AK andHI].

MC 115931 (Sub-186F, filed June 23,
1980. Applicant: BEE LINE
TRANSPORTATION, INC., P.O. Box
3987, Missoula, MT 59801.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58108. Transporting
structural steel from the facilities of
Mannstedt & Sons, Inc., at or near
LaCrosse, WI, to points in the U.S.
(except AK and HI).

MC 125951 (Sub-62F), filed June 9,
1980. Applicant- SILVEY
REFRIGERATED CARRIERS, INC., 7000
West Center Rd., Suite 325, Omaha, NE
68106. Representative Robert M. Cimino
(same address as applicant).
Transporting meats, meat products, and
meat byproducts, and articles
distributed by meat-packibg houses
(except hides and commodities in bulk)
as defined in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certiicates, 61 M.C.C.

209 and 786, from the facilities of Wilson
Foods Corporation at (a) Albert Lea,
MN, and (b) Cherokee, IA, to points in
AL, GA. KY, LA, MS. NC, SC and TN,
restricted to traffic originating at the
named and destined to the indicated
destinations.

MC 126980 (Sub-53F), filed June 23,
1980. Applicant- BRAZOS TRANSPORT
CO., a Corporation, 1611 Avenue M, P.O.
-, Lubbock. TX 79408. Representative:
Richard Hubbert, Sims, Kidd, Hubbert &
Wilson, P.O. Box 10238, Lubbock, TX
79408, (806) 768-9555. Transporting:
roofing materials andmateials,
equipment andsupplies used in the
manufacture, distribution, installation
and application of roofing materials
(except commodites in bulk) between
Slidell, LA, on the one hand. and, on the
other, points in AR OK, MS, MO, KS,
CO, NM, NE, SD, ND, IA, IL, TN, AL,
TX, MN, and WL

MC 129600 (Sub-35F, filed June 24,
1980. Applicant POLAR TRANSPORT,
INC., 176 King Street, Hanover, MA
02339. Representative: Alton C. Gardner
(same as applicant). Contract carrier
transporting: such commodities as are
dealt in or used by the manufacturer of
foodstuffs (except commodities in bulk
and those which, because of size or
weight, require special equipment)
between points in the United States,
(except AK and HIQ, under a continuing
contract with H.P. Hood, Inc. of
Charlestown. MA. Issuance of a permit
in thia proceeding is subject to the
coincidental cancellation of Permits
MC-129600 (Subs 13,16,27, and 28].

Note,-Dual operations may be involved.
MC 135070 (Sub-169F), filed June 3,

1980. Applicant: JAY LINES, INC, P.O.
Box 30180, Amarillo, IX 79120.
Representative: Gailyn L Larsen, P.O.
Box 82810, Lincoln, NE 88501.
Transporting. plastic articles, from the
facilities of Fenwick, a Subsidiary of
Woodstream Corporation, at or near
Westminster, CA. to points in the U.S.
(except AK and HI].

Note.--Dual operations may be involved in
this proceeding.

MC 135410 (Sub-103F), filed June 20,
1980. Applicant- COURTNEY J.
MUNSON d.b.a., MUNSON TRUCKING,
North 6th Street Road, P.O. Box 2K8,
Monmouth, IL 61462. Representative:
Jack I-L Blanshan, Attorney at Law,
Suite 200, 205 West Touhy Avenue, Park
Ridge, IL 60068. Transporting: (1)
Household applicances from the
facilities of Admiral Division of Magic
Chef, Inc. at Gaesbur, IL, to points in
CT, IA, IN, KS, KY, MA, MD, ME, ML
MN, MO, M NK NJ, NY, OH. PA. RL
TN, VA. VT, WV and WI and (2)

materials, equipment and supplies used
in the production of household
applicances from points in IN, vIi, NJ,
OH, PA. and WI to the facilities of
Admiral Division of Magic Chef, Inc. at
Galesburg. IL (Hearing site: Chicago, IL
or Washington, D.C.)

MC 142830 (Sub-6F, filed June 19,
1980. Applicant TRANSHIELD
TRUCKING, INC., 1000 N. Harvester
Road, West Chicago, IL 60185.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 Eleventh
Street, NW., Washington, DC 20001.
Contract Cartier Transporting (13[a)
foodstuffs, and (b) meats, meat products,
meat byproducts and articles
distributed by meat.pacdig houses, as
described in Sections Aand C in the
report in Descplions in Motor Can er
Certificates, 61 M.C.C. 209 and 766
(except hides, foodstuffs, and
commodities in bulk), and (2) mateials
equipment and supplies used in the
manufacture, and distribution of the
commodities in (1) above (except
commodities in bulk), between the
facilities of Swift & Company at or near
Rochelle, St. Charles and East St. Louis,
IL, on the one hand. and, on the other,
points in the U.S. (e'xcept AK and HI1,
under a continuing contract(s) with
Swift & Company of Chicago, IL

Note.-Dual operations maybe involved.
MC 142830 (Sub-7F), filed June 19,

1980. Applicant: TRANSIELD
.TRUCKING, INC., 1000 N. Harvester
Road, West Chicago, IL 60185.
Representative: E: Stephen Heisley, 805
McLachlen Bank Bldg., 68 Eleventh
Street, NW., Washington, DC 20001.
Contract Carrier Transporting (1)
foodstuffs and meats, meat products,
meat byproducts and articles
distributed bymeat-pacng houses, as
described in Sections A and C to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, foodstuffs, and
commodities in bulk), and (2) materials,
equipment and supplies used in the
manufacture, and distribution of the
commodities in (1) above (except
commodities in bulk), between the
facilities of Swift & Company at or near
Cactus, Ft. Worth and San Antonio. TX,
on the one hand, and, on the other,
points in the U.S. (except AK and HI,
under a continuing contract(s) with
Swift & Company of Chicago, IL

MC 142830 (Sub-8F), filed June 19,
1980. Applicant: TRANSHIELD
TRUCKING, INC., 1000 N. Harvester
Road. West Chicago, IL 60185.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 Eleventh
Street, NW., Washington, DC 2oo1.
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Contract Carrier Transporting: (1)
foodstuffs, and meat products, meat
by-products and articles destributed by
meat-packing houses, as described in
Sections A and C to the report in
Descriptions inMotor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, foodstuffs, and
commodities in bulk], and (2) materials,.
equipment and/supplies used in the
manufacture and distribution of the"
commodities in (1) above (except
commodities in bulk), between the.,
facilities of Swift & Company at or near
(a) Glenwood, Sioux City, and
Marshalltown, IA; (b) Kansas City, MO;
and (c) Omaha, NE, on the one hand,
and, on the other, points in-the U.S.
(except AK and HI), under a continuing
contract(s) with Swift & Cgmpany of
Chicago, IL

MC 143471 (Sub-25F), filed June 19,
1980. Applicant: DAKOTA PACIFIC.
TRANSPORT, INC., 308 West
Boulevard, Rapid City, SD 57701.
Representative: J. Maurice Andren, 1734
Sheridan Lake Road, Rapid City, SD
57701. Contract Carrier Transporting
Stone, Stone Aggregates and whiting
from points in'Plate County, WY (a) to
those points in the U.S. in and east of
MI, IN, KY, TN, and MS, and (b) points,
in AZ, LA, NM, and-TX tinder a
continuing contract(s) with Basins
Engineering Co., Inc. of Wheatland, WY.

MC 143500 (Sub-7F), filed March 3,
1980. Applicant: R. B. CARRIERS, INC.,
P.O. Box 92,,Jeffersonville, IN 47130.
Representative: James E. Savitz, Suite
145, 4 Professional Dr, Gaithersburg,
MD 20760. Contract carrier, transporting
(A)(1) steel doors and steel door
hardware, and [2) equipment and
supplies used in the installation of the
commodities in (1) above; and [B)
plumbing fixtures and fittings, and
equipment and supplies used in the
installation of plumbing fixtures and
fittings, from Cincinnati, OH and
Kokomo, IN, to those points in the U.S.
in and west of MT, WY, CO, and NM
(except AK and HI) under a continuing

'contract(s) with American Standard,
Inc. of New Brunswick, NJ.

MC 143691 (Sub-26F), filed June 16,
1980. Applicant: PONY EXPRESS
COURIER CORPORATION, P.O. Box
4313, Atlanta, GA 30302. Representative:
Darryl B. Segraves (same as applicant).
Contract Carrier Transporting: such
commercial papers, documents and
written instruments (exCept currency
and negotiable securities) as are used in
the business of banks and banking
institutions between points in Potter'and
Randall Counties, TX, on the one hand,
and, on the other, points in Cimarron,'
Beaver 'and Texas Counties, OK and''

Quay and Union Counties, NM, under
contining contract(s) with Western
Data, of Amarillo, TX; The First
National Bank of Texhoma, of Texhoma,
OK The First National Bank of Guymon,
of Guymon, OK;.The City National Bank
and Trust Company of Guymon, OK,
and, Bank of the Panhandle, of Guymon,
OK.

MC 143710 (Sub-IF), filed June 23,
1980. Applicant: KAL AUTO
TRANSPORT, INC., Pier 70, San
Francisco, CA 94107. Representative:
David J. MarclianL Esq., Graham &
James, One Maritime Plaza, Suite 300,
San Francisco, CA 94111. Contract
Carrier Transporting newautomobilds
from Benicia, CA to points in WA, UT,
and CO under a continuing contract(s)
with Jaguar, Rover, Triumph, Inc., of
Brisbane, CA.

MC 143921 (Sub-3F), filed Fibruary 25,
1980. Applicant- BAMA EXPRESS, INC.,
P.O. Box 222, Tuscaloosa, AL 35401.
Representative: Gerald D. Colvin, Jr., 603
Frank Nelson Bldg., Birmingham,AL
35203. Transporting (1] concrete
products, and (2) materials, equipment
and supplies used in the installation and
distribution of concrete products, from
the facilities of Tuscaloosa Concrete
Pipe Co., at or near Tuscaloosa, AL, to
points in MS, TN, GA, and FL" MC 143921 (Sub-4F), filed june 20,
1980. Applicant: BAMA EXPRESS, INC.,
P.O. Box 222, Tuscaloosa, AL 35401.
Representative: Donald B. Sweeney, Jr.,
Esq., 603 Frank Nelson Building,
Birmingham, AL 35203, (205) 251-2881.
Transporting (1) metal articles,
fabrications, pipe, gaskets, casngs,
fittings, breechings, valves, hydrants,
boxes, tanks and vessels; (2) plastic
"articles; (3)(a) bath and shower
enclosures, modules, doors and
windows, and (b) parts and accessories
for (a)(4) materials, equipment, supplies
used in the manufacture, distribution or
installation of commodities in (1), (2),
and(3) (except commodities in bulk, in
tank vehicles between points in
Tuscaloosa County, AL, on the one
hand,'and on the other, points in the U.S.
(except AK and HI).

MC 144011 (Sub-2F), filed June 12,
1980. Applicant: HALL SYSTEMS INC.,
214 So. 10th St., Birmingham, AL 35233.
Representative: George M. Boles, 727
Frank Nelson Bldg., Birmingham, AL
35203. Transporting foodstuffs, from
those points in LA on and south of a line
beginning at the junction LA Hwy 12
and TX-LA State Line, and extending
along LA Hwy 12 to junction U.S. Hwy
190, then along U.S. Hwy 190 to the

:Mississippi River, then along the
Misissippi River to the LA-MS State
line, then along the MS-LA State Line to

the Gulf of Mexico, then along the Gulf
of Mexico to points in AL.

MC 144121 (Sub-SF), filed June 20,
1980. Applicant: LARRY'S EXPRESS,
INC., 720 Lake Street, Tomah, WI 5400,
Representative: James A. Spiegel, Esq.,
Olde Towne Office Park, 6425 Odana
Road, Madison, WI 53719. Transporting
(a) Heating units, and (b) materials,
equipment and supplies used In the
manufacture of (a), between points In
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities 6f Danart, Inc., or Its customers
or supplies.

Note.-Dual operations may be Involved In
this proceeding.

MC 144740 (Sub-26P), filed May 23,
1980. Applicant: L G. DEWITT, INC.,
P.O. Box 70, Ellerbe, NC 28335,
Representative: Fred Daugherty (same

- as applicant). Contract Carrier
transporting: curtains and drapes (1)
from Bridgeport, CT to Pinebluff, NC;
and (2) from Pinebluff, NC to Los
Angeles, CA, under a continuing
contract or contracts with Century
Curtain Company, Inc., of Pinebluff, NO.

MC 145441 (Sub-lIOF), filed May 19,
1980. Applicant: A. C. B. TRUCKING,
INC., P.O. Box 5130, North Little'Rock,
AR 72119. Representative: Ralph E.
Bradbury (same address as applicant),
Transporting: (a) canned goods and (b)
non-alcholic mixes (except in bulk) from
Byhalia, MS to those points in the US.
on the east of ND, SD, NE, KS, OK, and
TX.

MC 146551 (Sub-1lF), filed June 20,
1980. Applicant: TAYLOR TRANSPORT,
INC., P.O. Box 285, Grand Rapids, OH
43522. Representative: Owen B.
Katzman, 1828 L St., NW., Suite 1111,
Washington, DC 20035. Transporting
general commodities (except those of
untisual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
used by Ralston Purina Company.

MC 146691 (Sub-3F), filed June 23,
1980. Applicant: JED, INC., P.O. Box 123,
Milton, DE 19968. Representative:
-Wayne D. Hudson (same address as
applicant). Transporting: Railroad Cross
Ties from those points in DE, MD, and
VA south of the Chesapeake and
Delaware Canal on the Delmarva
Peninsula to the facility of Koppers
Company, Inc. at or near Montgomery,
PA.

MC 146730 (Sub-9F), filed February 25,,
1980. Applicant: L & W
TRANSPORTATION, INC., Route 3, Box
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195, Sedalia, MO 65301. Representative:
Charles J. Fain, 333 Madison St,
Jefferson City, MO 65101. Transporting
steelpipe, from the facilities of
Maverick Tube Corporation at or near
Union, MO, to points in AR, LA, OK,
and TX.

MC 148040 (Sub-2F, filed June 23.
1980. Applicant- GEORGE SABALUSKL
R.D. 1, Box 281F, Sweet Valley, PA
18656. Representative: Joseph F. Hoary,
121 South Main Street. Taylor, PA 18517.
Transpgrting empty metal containers
from Hanover Township, PA to points in
AR. IL, IN, IA. KS, KY, M MN, MO,
OIL OK, TX and WL.

MC 148370 (Sub-7F), filed June 27,
1980. Applicant: TRAFIK SERVICES,
INC., 11 Newark St., Providence, RI
02908. Representative: A. Joseph Mega
(same address as applicant). Contract
carrier, transporting (1) paper, paper
products, and copper flashing, and (2)
supplies used in the distribution of the
commodities in (1) from the facilities of
the Fortifiber Corporation at Attleboro,
MA, to points in the U.S. (except AK
and HI) and (3) materials, equipment
and supplies used in the manufacture
and distribution of the commodities in
(1) and (2) in the reverse direction, under
continuing contract(s) with the Fortifiber
Corporation, of Attleboro, MA.

MC 148710 (Sub-F), filed June 19,
1980. Applicant: SEABOARD EXPRESS,
INC., 5724 New Peachtree Road,
Atlanta, GA 30341. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh Street, NW.,
Washington, DC 2000L Contract carrier,
transporting. (1) metal and metal
products; and (2) material, equipment
and suppies used in the production or
distribution of metal and metal products;
(except commodities in bulk), between
points in the U.S. (except AK and HI),
under a continuing contract(s) with
Taracorp, Inc., of Atlanta, GA.

MC 148710 (Sub-OF], filed June 19,
1980. Applicant: SEABOARD EXPRESS,
INC., 5724 New Peachtree Road,
Atlanta, GA 30341. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh Street. NW.,
Washington, DC 20001. Contract carrier,
transporting: (1) canned dog food from
Atlanta, GA, to points in the U.S.
(except AK and HI), and (2) metal cans,
from Atlanta, GA, to those points in the
U,S. in and east of MN, IA, MO. AR, and
TX, under a continuing contract(s) with
Allied Foods, Inc., of Atlanta, GA.

MC 149121 (Sub-2F), filed June 23,
1980. Applicant: GROAT BROTHERS,
INC., d.b.a. WOODWASTE CO. &
COLUMBIA WOODWASTE CO., P.O.
Box 111, Ridgefield, WA 98642.
Representative: Lloyd L Groat (same as

applicant). Contract carrier,
transporting wood residuals, from
Clatskanie, OR. to Longview, WA. under
a continuing contract(s) with Beaver
Lumber Co., of Clatskanie, OR.

MC 150101 (Sub-3F), filed June 27,
1980. Applicant: BLAZER EXPRESS,
INC., RL 2, Pelham Rd., Greenville, SC
29607. Representative: Clyde W. Carver,
P.O. Box 720434, Atlanta. GA 30321L
Contract carrier, transporting boiler
tubes, from Lyman, SC, to points in the
U.S. (except AK and HI), under
continuing contract(s) with Boiler Tube
Company of America, of Lyman, SC.

MC 150200 (Sub-IF], filed June 16,
1980. Applicant- BRAVE TRANSPORT,
INC., 3181 Bankhead Highway, Room
100, Atlanta, GA 30318. Representative:
Alan E. Serby, 3390 Peachtree Rd., N.E,
5th Floor--Lenox Towers South,
Atlanta, GA 30326, Contract carrier,
transporting iron and steel aricles, from
the facilities of or used by Atlantic Steel
Co., at or near Atlanta, Cartersville and
Tallapoosa, GA, to those points in the
U.S. on and east of U.S. Hwy 85, and
points in CA, CO, NV, and UT, under
continuing contract(s) with Atlantic
Steel Co., of Atlanta, GA.

MC 150390 (Sub-IF), filed June 23,
1980. Applicant: JAMES R. COLLINS
d.b.a. J & J TRUCKING COMPANY,
Route 2, Box 148, Boonsboro, MD 21713.
Representative: Dixie C. Newhouse,
1329 Pennsylvania Avenue, P.O. Box
1417, Hagerstown, MD 21740. Contract
Carrier Transportinr. (1) cement in bags,
from Security, MD, to points in VA and
DC and (2) Stone dus4 from Frederick.
MD, to Herndon VA.

MC 150450 (Sub-IF), filed June 23,
1980. Applicant: WILLIAM C. COBURN,
1004 Hickory Avenue, Berryville, AR
72616. Representative: Jay C. Miner, P.O.
Box 313, Harrison. AR 72601.
Transporting: Livestock feed and
supplements, from Springfield. MO to
points in Carroll, Boone and Madison
Counties, AR.

MC 150460 (Sub-IF), filed June 20,
1980. Applicant: GRAVES TRUCKING,
6121 Old Seward Highway, Anchorage,
AK 99502. Representative:. Richard C.
Graves, P.O. Box 8 C, Anchorage, AK
9950. Transporting General
Commodities (except classes A and B
explosives, commodities in bulk in tank
vehicles, those which because of size or
weight require the use of special
equipment, and household goods as
defined by the Commission). Between
Anchorage, AK on one band and on the
other, Hope, Seward, Chintna, Valdez,
and Cordova, AK.

MC 150631 (Sub-IF), filed Je 23,
1980. Applicant HENRY W.

FREDENBERG, Route 1, 2300 Uphoff
Road. Cottage Grove, W1 53527.
Representative: James A. Spiegel, Esq.,
Olde Towne Office Park, 6425 Odana
Road. Madison. WI 53719. Contract
Carier transporting particleboard, and
lumber from points in the US. to Cottage
Grove, WI, under a continuing
contract(s) with Badger Wholesale
Lumber, Inc., of Cottage Grove, WI
53527.

MC 150790 (Sub-IF), filed June 20,
1900. Applicant:ALLIANCE MOVING
AND STORAGE, INC., 13150 Pavilion
Lane, Fairfax. VA 2231.0. Representative:
Jacob P. Billig. 2033 K Street. NW.,
Washington. DC 20006. Transporting
household goods as defined by the
Commission between (1) points in MD,
VA. and DC, on the one hand, and. on
the other, points in the US. (including
AK and HI and (2) between points in
VA. MD. and DC.

MC 150630F, filed May 13,1980.
Applicant: JORGENSEN BROS.
TRUCKING, P.O. Box 292, Hurley, SD
57036. Representative: A. 1. Swanson,
P.O. Box 1103,226 N. Phillips Ave.,
Sioux Falls. SD 57101. Contract carrier,
transporting lumber andlumber mil
products, from points in CA. ID. MT. OR,
and WA to points in IA. MN, and SD,
under continuing contract(s) with
Sprenger Midwest. Inc., and Allied
Midwest Merchandiserm Inc., both of
Sioux Falls. SD.

MC 151040F, filed June 11, 1980.
Applicant: RTL HOLDINGS, INC., 2050
Kings Rd, P.O. Box 2408, Jacksonville,
FL 32203. Representative: S. E. Somers,
Jr. (same address as applicant). Contract
carrier, transporting such commodities
as are dealt in by chain groceries and
food business houses (except
commodities in bulk, in tank vehicles,
between the facilities of Smitty's Super
Valu, Inc., at or near Phoenix. A. on the
one hand. and. on the other, points in
the US. (except AK and HI), under
continuing contract(s) with Smitty's
Super Valu Stores, of Phoenix, AZ.

MC 151101 (Sub-IF), filed June 23,
1980. Applicant: FRANK H. ANMATISTO
&b.a. F. A. DELIVERY SERVICE, 1668
Meade St., North Bend. OR 97459.
Representative: Frank H. Amatisto
(same address as applicant]. Centract
carrier transporting (a) personal care
and home care pr ducts, jeweliy, and
food supplemen ts and (b) materials,
equipment, and supplies used in the
distribution of the commodities in (a),
from Medford. OR, to points in Douglas,
Curry, Coos, Lane, and Lincoln Counties
OR., under continuing contract(s) with
Amway Corporation, of Kent, WA.

MC 151140F, filed June 18,1980.
Applicant: PULP TRANSPORT

II L I I II I I
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CORPORATION, P.O. Box 1305, 1000
East Noir St., Lumberton, NC 28358.
Representative: Herbert Alan Dubin, 818
Connecticut Ave., NW., Washington, DC
20006. Transporting paper andpaper
products from Greenwich, NY, and
points in MA to points in the U.S.
(except AK and HI).

Passengers
MC 3600 (Sub-9F, filed June 23, 1980.

Applicant: FRANK MARTZ COACH
COMPANY, a corporation, 239 Old
River Road, Wilkes-Barre, PA 18701.
Representative: S. Berne Smith, Esq..
P.O. Box 1166, Harrisburg, PA 17108.
Passengers and their baggage, in the
same vehicle with passengers, in charter
and special operations, beginning and .
ending at points in NY, NJ, PA, MD VA,
DE, CT, and DC, and ektending to points-
in the U.S. (including AK, but excluding
II), limited to transportation in vehicles

% with a seating capacity not to exceed 25
passengers.

44C 138730 (Sub-OF), filed June 23,
1980. Applicant: CARAVAN TOURS,
INC., R.D. 3, Box 451, Wharton, NJ 07885.
Representative: L C. Major, Jr., Suite
400, Overlook Building, 6121 Lincolnia
Road, Alexandria, VA 22312.
Transporting: passsengers and their
baggage in the same vehicle with
passengers, in special operations, from
New York, NY and points in Nassau.
Suffolk, Rockland and Westchester
Counties, NY; NJ and those of PA east of
the Susquehanna River, to the'site of
1982 World's Fair to Knoxville, TN and'
return.

MC 150100 (Sub-IF), filed June 19,
1980. Applicant: SUN WEST STAGES,
INC., 6112 Fruit Valley Road,
Vancouver, WA 98660. Representative:
David C. White, 2400 SW. Fourth
Avenue, Portland, OR 97201. Contract
Carrier Transporting passengers and
their baggage in the same vehicle with
passengers baggage (1) between Ocean
Park, WA and Astoria, OR, from Ocean
Park over WA Hwy.103 to Ulwaco, WA.
then over US Hwy 101 to Astoria, and
return over the same route, serving all
intermediate points and off-route point
of Nahcotta, WA. (2) between Naselle,
WA and Astoria, OR. From Naselle over
WA Hwy 4 to junction with WA Hwy
401, then over WA Hwy 401 to junction
US Hwy 101, then over US Hwy 101 to
Astoria, and return over the same route,
serving all intermediate points, under a
continuing contract(s) with Pacific
Transit System of South Bend, WA.

MC 151061 (Sub-IF), filed June 18,
1980. Applicant: ROBERTS HOLIDAY
LINES, INC., 930 Poinsettia Ave., Santa
Ana, CA 92710. Representative: Gregory
R. Erbe (same addres- as applicant).

Transp orting passengers and theit
-baggage, in round-trip charter
operations, beginning and ending at
points in Los Angeles and Orange
Counties, CA, and extending to points in
AZ, NV, and UT.

Vol. No. 283
Decided: June 27, 1980.'
By the Commission, Relvew Board No. 2

Members Chandler, Eaton and Liberman.
MC 531 (Sub-449F, filed May 19, 1980.

Applicant: YOUNGER BROTHERS
- INC., 4904 Griggs Road, P.O. Box 14048,
Houston, TX 77021. Representative:
Wray E. Hughes (same address as
applicant). Transporting, liquid
chemicals, in bulk, in tank.vehicles,
from Dighton, MA to points in the U.S.
(except AK and HI).

MC 11220 (Sub-214F), filed May 27,
1980. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Avenue, Memphis, TN 38101.
Representative:James J. Emigh, P.O. Box
59, Memphis, TN 38101. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, ang
those requiring special equipment),
serving the facilities of Union Chain Co.,
at or near Union, MS, as an off-route
point in connection with carrier's
presently authorized regular-route
operations. (Hearing site: Jackson, MS.)
, MC'29510 (Sub-9F), filed April 29,

1980. Applicant: EVANS
TRANSPORTATION CO., a corporation,
7800 Route No. 13, Levittown, PA 19057.
Representative: Robert L Evans, Sr.
(same address as applicant).
Transporting (1) iron and steel products
and (2) equipment, materials and
supplies used in the manufacture of iron
and steel products, between Fairless
Hills, PA, on the one hand, and, on the
other, points in AL, CT, FL GA, KY, MA,

* ME, NC, NH, RI, SC, VA, VT, and WV.
(Hearing site: Philadelphia, PA, or
Washingon, DC.)

-MC 29910 (Sub-263F), filed May 27,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
Street, Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Avenue, Fort
Smith, AR 72902. Over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk,' and those requiring
special equipment), serving Dexter and
Bernie, MO, as off-route points in
connection with carrier's otherwise
authorized regular-route operations at

Cape Girardeau, MO. (Hearing site: St.
Louis, MO, Memphis, TN, or
Washington, DC.)

MC 35320 (Sub-593F), filed May 19,
1980. Applicant: T.I.M.E.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the'Commission, commoditie, In
bulk, and those requiring special ,
equipment), serving Mountain City, TN,
as an off-route point in connection with
carrier's otherwise authorized regular-
route operations. (Hearing site:
Knoxville, TN, or Washington, DC.)

MC 41951 (Sub-51F), filed May 19,
1980..Applicant: WHEATLEY
TRUCKING, INC., P.O. Box 458,
C mbridge, MD 21013. Representative
Gary E. Thompson, 4304 East-West
Highway, Washington, DC 20014.
Transporting dry chemicals (except In
bulk), from points in DE, MD, NJ, NY,
and OH. to points in DE, MD, VA, and
DC. (Hearing site: Cambridge, MD.)

MC 52460 (Sub-276F), filed April 14,
1980. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637,1420 W. 35th.St., Tulsa, OK 74107.
Representative: Wilburn L Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Transporting cloth articles,
plastic articles, and paper and paper
products (except commodities in bulk),
between points in AR, KS, LA, MS, MO,
OH, OK, SC, TX, and WI, on the one
hand, and on the other, Memphis, TN,
restricted to the traffic originating at or
destined to the facilities of Southern
Wiping Cloth. (Hearing site: Memphis,
TNJ

MC 52460 (Sub-277F), filed April 20,
1980. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637, 1420 West 35th Street, Tulsa, OK
74107. Representative: Jack R. Anderson,
Suite'305, Reunion Center, 9 East Fourth
Street, Tulsa, OK 74103. Transporting
meals, meat products and meat
byproducts and articles distributed by
meat-packing houses, as described In
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 760, from
Arkansas City, KS, to Roswell, NM.
(Hearing site: Roswell, NM.)

MC 52460 (Sub-277F, filed April 20,
1980. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637, 1420 West 35th Street, Tulsa, OK
74107. Representative: Jack R. Anderson,
Suite 305, Reunion Center, 9 East Fourth
Street, Tulsa, OK 74103. Transporting

53584



Federal Register / Vol. 45, No. 157 / Tuesday, August 12, 1980 / Notices

foodstuffs in containers, from the
facilities of Yoo-Hoo of Florida
Corporation at or near Hialeah, FL, to
points in AL, AR, GA, KS, LA, MS, MO,
OK, and TX. (Hearing site: Hialeah, FL)

MC 52580 (Sub-7F). filed April 28,
1980. Applicant: COLUMBIAN
STORAGE & TRANSFER CO., a
corporation, 900 Hall St. S.W., Grand
Rapids, M1 49502. Representative:
Ronald W. Malin, Bankers Trust Bldg.,
Jamestown, NY 14701. Transporting

_general commodities, (except classes A
and B explosives, automobiles, trucks,
cabs, chassis, and buses, household
goods as defined by the Commission
and commodities in bulk), from points in
MI to Grand Rapids, MI. (Hearing site:
Grand Rapids, MI.)

MC 53841 (Sub-44F), filed May 27,
1980. Applicant- W. H. CHRISTIE &
SONS, INC., Box 517, East State Street,
Knox, PA 16232. Representative: John A.
Pillar, 1500 Bank Tower, 307 Fourth
Avenue, Pittsburgh, PA 15222.
Transporting transformers and-
transformer parts, storage batteries,
regulators andregulators parts, iron and
steel pole line construction material,
capacitors, transcloiure housing,
insulators, lightning arrestors, cutouts,
circuit breakers and circuit breaker
parts, between those points in the U.S.
east of a line beginning at the mouth of
the Mississippi River, and extending
along the Mississippi River to its
junction with the western boundary of
Itasca County, MN, then northward
along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between the
U.S. and Canada, restricted to traffic
originating at or destined to the facilities
of McGraw Edison Power Systems
Group. (Hearing site: Pittsburgh, PA or
Washington, DC.)

MC 59150 (Sub-177F), filed April 28,
1980. Applicant- PLOOF TRUCK LINES,
INC., 1414 Lindrose Street, Jacksonville,
FL 32206. Representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Transporting wastepaper and
scrap paper, from points in AL, AR, DE,
FL, IL, IN, KY, LA, MD. MS, MO, NC,
OH, OK PA. SC, TN, TX VA, WV, and
DC, to the facilities of the Georgia Kraft
Corp., at Macon, GA. (Hearing site:
Jacksonville, FL)

MC 59150 (Sub-178F), filed April 28,
1980. Applicant PLOOF TRUCK LINES,
INC., 1414 Lindrose Street, Jacksonville,
FL 32206. Representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Transporting concrete
products, from Knoxville, TN, to points
in FL, AL, GA, NC, SC, LA. MS, and VA.
(Hearing site: Jacksonville, FL)

MC 59150 (Sub-179F), filed April 28,
1980. Applicant: PLOOF TRUCK LINES,
INC., 1414 Lindrose Street, Jacksonville,
FL 32206. Representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Transporting construction
materials, and equipment, materials and
supplies used in the manufacture,
installation, or distribution of
construction materials, between Tucker,
GA, on the one hand, and, on the other,
points in AL, FL MS, NC. SC, TN, and
VA. (Hearing site: Jacksonville, FL)

MC 61440 (Sub-I9F), filed May 27,
1980. Applicant- LEE WAY MOTOR
FREIGHT, INC., 3401 N.W. 63rd Street,
Oklahoma City, OK 73157.
Representative: Richard H. Champlin,
P.O. Box 12750, Oklahoma City, OK
73157. Over regular routes, transporting
general commodities, (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving the facilities of
Magma Copper Company, at San
Manuel, AZ, as an off-route point in
connection with carrier's otherwise
authorized regular-route operations.
(Hearing site: Tucson, AZ.)

MC 75320 (Sub-227F), filed April 28,
1980. Applicant. CAMPBELL SIXTY-SIX
EXPRESS, INC., P.O. Box 807,
Springfield, MO 65801. Representative:
John A. Crawford, 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting
aluminum scrap, ingots, slabs, billets,
blooms, cable, and alumina, from points
in Saline and Garland Counties, AR, to
points in IL, IN, OH, WI, and those in
PA on and west of U.S. Hwy 219.
(Hearing site: Little Rock. AR.)

MC 80730 (Sub-SF), filed April 29,
1980. Applicant MAGNOLIA
TRANSPORTATION CO., INC., 5121
Oates Road, P.O. Box 24458, Houston,
TX 77012. Representative: Lester R.
Gutman, 805 McLachlen Bank Building,
666 Eleventh Street, NW., Washington,
DC 20001. Transporting (1) machinery,
equipmen4 materials, and supplies used
in, or in connection with, the discovery,
development, production, refining,
manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products, and (2) machinery,
materials, equipment and supplies used
in, or in connection with, the
construction, operation, repair,
servicing, maintenance, and dismantling
of pipe lines, including the stringing and
picking up thereof, (3) machinery,
equipment, materials, and supplies used
in, or in connection with the
construction, operation, repair,

servicing, maintenance, and dismantling
of lpipe lines other than those used for
the transmission of natural gas,
petroleum, their products and by-
products, water, or sewage, restricted to
the traffic moving to or from pipe line
igbts-of-way, and (4) earth drlling

machinery and equipment, and
machinery, equipment, materials, and
supplies used in, or in connection with
(a) the transportation, installation,
removal, operation, repair, servicing,
maintenance, and dismantling of drilling
machinery and equipment, (b) the
completion of holes or wells drilled, (c)
the production, storage, and
transmission of commodities resulting
from drilling operations at well or hole
sites, and (d) the injection or removal of
commodities into or from holes or wells,
between points in LA. those in TX on,
south, and east of a line beginning at the
AR-TX State line and extending along
Interstate Hwy 30 to Dallas, TX, and
then along Interstate Hwy 45 to the Gulf
of Mexico, those in Montgomery, Harris,
and Galveston Counties, TX west of
Interstate Hwy 45, those in Waller, Fort
Bend, and Brazoria Counties, X. and
those in MS on and south of Interstate
Hwy 20, on the one hand, and, on the
other, points in MS, AL, GA. and FL
(Hearing site: Houston, TX and New
Orleans, LA.)

MC 85970 (Sub-33F), filed May 27,
1980. Applicant. SARTAIN TRUCK

- LINE, INC., 1625 Hombrock Street,
Dyersburg, TN 38024. Representative:
Warren A. Goff, 2008 Clark Tower, 5100
Popular Avenue. Memphis, TN 38137.
Transporting (1) fibreboard, and (2)
materials, equipment and supplies used
in the manufacture, distribution or sale
of fibreboard. between the facilities of
Colonial Fiber, at or near Covinton, TN,
on the one hand, and, on the other,
points in the U.S. (except AK and HI).
(Hearing site: Memphis, TN.)

MC 88161 (Sub-98F), filed May 16,
1980. Applicant: INLAND
TRANSPORTATION CO., INC., 6737
Corson Avenue South. Seattle, WA
98108. Representative: Stephen A. Cole
(same address as applicant).
Transporting liquid resins, in bulk, in
tank vehicles, and resin catalysts, in
containers from Longview, WA. to
points in OR, ID, MT, UT, and CA.
(Hearing site: Seattle, WA.)

Note.-Dual operations may be involved.
MC 93840 (Sub-57F). filed April 15,

1980. Applicant: GLESS BROS., INC.,
P.O. Box 219, Blue Grass, IA 72726.
Representative: Larry D. Knox, 600
Hubbell Building, Des Moines, IA 50309.
Transporting chemicals, from Buffalo,
IA to points in IA. IL, IN, MN, MO, NE,
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MD, SD, WI, and MT. (Hearing site:
Kansas City, MO.)

MC 95540 (Sub-1160F), filedApril 14,
1980. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road.
P.O. Box 1636, Lakeland. FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). Transporting
swinging meat, from Albemarle, NC, to
Denver, CO. (Hearing site: Charlott6,
NC; Washington, DC; Tampa, FL.)

MC 97251.(Sub-12F), filed May 27,
1980. Applicant: TURNER TRUCKING
COMPANY, INC.. 1215 W.Main St.,
Lebanon, IN 46052. Representative: Alki
E. Scopelitis, 130i Merchants Plaza,
Indianapolis, IN 46204. Transporting
steelforgjngs, from Champaign, IL, to
Lafayette, IN. (Hearing site.
Indianapolis, IN or Chicago, IL.),

MC 99680 (Sub-9F), filed April 28,
1980. Applicant: NORTH SHORE &
CENTRAL ILLINOIS FREIGHTCO., a
corporation, 7701 W_ 9th Street. Hickory
Hills, IL 60457. Representative: James C.
Hardman, 33 N. LaSalle St., Chicago, IL
60602. Over regular routes, transporting
general commoditips (except those of
unusual value, classes A andfl
explosives, houseF orld goods as defined
by the Commission commodities in
bulk, and those rt.: Lrng special
equipment), (Wib. .en Brookport, IL,
and Paducah, KY ) ,m overU.S. Hwy
45, serving no int"'--,diate points, and
(2) betweenEast . -Girardeau, IL,
and Cape Girard# MO, overfL Hwy
146, MO, serving = atermedate points.
(Hearing site: CL .c. I,]
Note.-Applfcar -i to tack this

authority with its * regular-route
authority.

MC105501 (S, i, filed April 29,
1980. Applicant 'rINAL
WAREHOUSE ( "ANY, a
corporation, 185 ,.Irson Road N.E.,
Blaine, MN 5543 -resentative. -
Joseph 1. Dudle3  -6o First National
Bank Bldg., Sair " 

.- . N 55101.
Transporting be -s, (except
commodities in -:i tank vehicles];'
from Cold Spri, tox LaCrosse, WL
(Hearing site: S orMinneapolis,
MN.J

MC 108341 (S f0. filed April 15,
1980. Applicant ",TRUCKING
COMPANY, IN( -' N. Tryon St., P.O.
Box 26125, Char -C 28213.
Representative Counts (same
address as app' Trarisporting (1)
pulp and paper zchinery, (2)
parts, attachmp d accessories for
the commoditie a bove, and (3}
materials, equji wzdsupplhes used
in the manufact,. ,hstribution of the
commodities in 1, j (2 above (except
commodities in , i ietween points in
the U.S. (except - nr'HI],restricted

to traffic originating at or destined to the
facilities-used by KMW-Johnson, Inc.
(Hearing site: Charlotte, NC or
Washington, DC.)

MC 108380 (Sub-108F), filed April 14;
1980. Applicant: JOHNSTON'S FUEL
LINERS. INC., 808 Birch Street.
Newcastle, WY 82701. Representative:
Truman A. Stockton, Jr., The 1650 Grant
St. Bldg., Denver, CO 80203.
Transporting salt, in bulk, from Salt
Lake City, UT, to points in Campbell,
Weston, Crook, and Converse Counties,
WY. (Hearing site: Salt Lake City, UT or
Cheyenne, WY.)

MC 11081 (Sdb:21F), filed April 15,
1980. Applicant: PORT NORRIS
EXPRESS CO., INC., 28. South High
Street. Port Norris, NJ 18349.

Representative: William P. Jackson, Jr.,
3426 N. Washington Boulevard, Post
office Box 1240, Arlington, VA 22210.
Transporting (1) sand, gravel, clay, and-
stone, and (2) materials used in the
manufacture and distribution of glass, in
bulk, between those points in the U.S. in
and east of MN.IA, MO, AR. andLA.
(Hearing site: Washington, DC.)

MC111231 (Sub-304F), filed April 28,
1980. Applidant: JONES TRUCK LINES,
INC., 610 EastEmma Ave., Springdale,
AR 72764. Representative: Don A. Smith,
P.O. Boc43, 51OrNorth Greenwood Ave.,
For Smith, AR 72902. Transporting(1)
asphalt, building materials, and
insulation materials (except
commodities in bulk), and (2] materials,
and supplies used in the installation of
the commodities named in (1) above
(except commodities in bulk), between
points inDallas County., TX, on the one
hand and. on the other, points in AL,
AR, CO, GA, KS, LA, MO, MS. NM and
OK. (Hearing site: Dallas, TX.)

Note.-Applicant states an ability to tack
at Dallas with regular route authority to serve
points in IA, IL IN, NE and KY.

MC 111401 (Sub-6ooF), filed April 15,
1980. Applicant: GROENDYKE
TRANSPORT, INC. P.O. Box 63Z 2510
Rock Island Blvd., Enid. OK 73701.
Representative: Victor R. Comstock
(bame address as applicant]. In foreign
commerce only, transporting dieseffuel,
in bulk, in tank vehicles, from
Brownsville, TX, to El Paso. TX.
(Hearing site: Houston or Forth Worth,
TX)

MC 111401 (Sub-601F), filed April 29,
1980. Applicant: GROENDYKE
TRANSPORT, INC., 2510 Rock Island
Blvd., P.O. Box 632. Enid. OK 73701.
Representative: Victor R. Comstock
(same as applicant). Transporting (1)
liquefied petroleum gases, in bulk, in
tank vehicles, from Blackwell, OK, to
points in GA. IL., IN. and those in MO
south of U.S.Hwy 50; and (2) asphalt

- emulsion, in bulk, in tank vehicles, from
Stroud, OK, to Waukegan, IL, and Fort
Dodge, IA. Condition: To the extent the
certificate Issued in this proceeding
authorizes the transportation of
liquefied petroleum gases, It shall be
limited in point of time to a period
expiring 5 years from its date of Issue.
(Hearing site: Chicago, IL or Fort Worth,
TX.)

MC 113140 (Sub-4F}, filed April 14,
1980. Applicant: STEEL
TRANSPORTERS OF CALIFORNIA, a
corporation, 607 West B. Street,
Wilmington, CA 90744. Representative:
Daniel W. Baker, 100 Pine Street, Suite
2550, San Francisco, Ca 94111.
Transporting iron and steel articles,
aluminum ingots, and sheets, zinc,
alloys, machinery, and machinery parts,
(a) between points In CA, and (b)
between points in CA, on the one hand,
and, on the other, points in OR, WA, ID,
UT, NV, CO and AZ. Condition. The
person or persons'who appear to bo
engaged in cbmmon control of applicant
and another regulated carrier must
either file an application for approval of
common control under 49 U.S.C. § 11343,
or submit an affidavit Indicating why
such approval Is unnecessary. (Hearing
site: San Francisco, CA.)

MC 115181 (Sub-39F), filed May 27,
1980. Applicant: HAROLD M. FELTY,
INC., R.D.#1, Box 148, Pine Grove, PA
17963. Representative: John W. Dry, 541
Penn Street, Reading, PA19601.
Transporting brick, between
Watsontown, PA. on the one hand, and,
on the other, points in NJ, NY, and CT,
PA, NY, and MA. [2) talc and soap
stone, in bags, between, Gouvemeur,
NY, on the one hand, and, on the other,
points in PA, KY and TN. (Hearing site:
Reading or Philadelphia. PA.)

MC 116300 (Sub-8211, filed May 27,
1980. Applicant: NANCE AND
COLLUMS, INC., P.O. Drawer J,
Fernwood, MS 39635. Representative:
Harold D. Miller, Jr., 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting ground
limestone, from points in AL, to points
in AR, LA, MS, TN, and TX. (Hearing
site, Birmingham, AL.)

MC 117730 (Sub-77F), filed April 28,
1980. Applicant: KOUBENEC MOTOR
SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen H. Loeb,
Suite 2027,33 No. LaSalle St., Chicago,
IL 60602. Transporting (1) castings, from
Cookeville, TN, to those points in the
U.S. in and east of MT, WY, CO, and
MN, and (2) materials, supplies, and
equipment used in the manufacture and
distribution of castings, in the reverse
direction. (Hearing site: Chicago, IL.)

I I
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MC 117760 (Sub-7f), filed May 27,
1980. Applicant: FLOYD A. SCHEIB,
INC., P.O. Box 528, 609 Main Street,
Hegins, PA 17938. Representative: John
W. Dry, 541 Penn Street, Reading, PA
19601. Transporting (1] clay, in bags,
between Claybourne, KY, on the one
hand, and, on the other, points in TN, to
points in PA, NY, and MA, (2] talc and
soap stone, in bags, between,
Gouverneur, NY, on the one hand, and,
on the other, points in PA, KY and TN.
(Hearing site: Philadelphia, PA, or
Washington, DC.)

MC 119631 (Sub-39F), filed May 27,
1980. Applicant: DEIOMA TRUCKING
COMPANY, a Corporation, P.O. Box
3315, Mount Union Station, Alliance, OH
44601. Representative: Lawrence E.
Lindeman, 425 13th Street, Suite 1032,
Washington, DC 20004. Transporting (1)
clay products, refactories, and
refractory products, and (2) materials
and supplies used in the manufacture,
distribution, and installation of the
commodities in (1) above, (1) between
the facilities of General Refractories Co.,
at or near (a) Rockdale, IL, (b) Gary, IN,
(c) Hitchins, KY, (d) Baltimore, MD, (e)
Warren OH, and (f) Claysburg, Salina,
and Sproul. PA, on the one hand, and,
on the other, those points in the U.S. in
and east of AZ, UT, ID, MT; and (2)
between the facilities of Harbison-
Walker Refractories at or near (a)
Bessemer, Eufala, and Fairfield, AL, (b)
Brunswick and Calhoun, GA, (c)
Hammond, IN, (d) Baltimore, Jennings,
and Leslie, MD, (e) Ludington, MI, (f)
Fulton and Vandalia, MO, (g) Cape May,
NJ, (h) Portsmouth and Windham, OH,
and (i) Mt Union, Clearfiled, and
Templeton, PA, on the one hand, and, on
the other, points in the U.S. (except AK
and HI. (Hearing site: Washington, DC.)

MC 120581 (Sub-2F), filed April 29,
1980. Applicant: P & L MOTOR LINES,
INC., P.O. Box 4616, Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103.
Transporting (1) (a) plastic and vinyl
building materials, siding, window
profiles, and insulation board, and (b)
accessories for the commodities in (1)(a)
above, from Weatherford and Saginaw,
TX, to points in the U.S. (except AK and
HI), and (2) equipment, materials, and
supplies used in the manufacture and
distribution of the commodities named
in (1) above, in the reverse direction.

MC 120761 (Sub-63F3, filed May 15,
1980. Applicant: NEWMAN BROS.-
TRUCKING COMPANY, a corporation,
6559 Midway Road, P.O. Box 18728, Fort
Worth, TX 76118. Representative: Clint
Oldham, 1108 Continental Life Building,
Fort Worth, TX 76102. Transporting air
conditioning equipment and

accessories, materials, and supplies
used in the distribution, installation and
operation of air conditioning equipment,
from the facilities of General Electric
Company, CAC Division at or near Fort
Smith, AR, to points in the U.S. (except
AK and HI]. (Hearing site: Fort Worth or
Dallas, TX.)

MC 120910 (Sub-49F), filed April 14,
1980. Applicant: SERVICE EXPRESS,
INC., P.O. Box 1009, Tuscaloosa, AL
35403. Representative: Donald B.
Sweeney, Jr., 603 Frank Nelson Building,
Birmingham, AL 35203. Transporting (1)
metal articles, fabrications, pipe,
gaskets, casings, fittings, breeching,
valves, hydrants, boxes, tanks, and
vessels; (2) plastic and plastic products;
(3)(a) bath and shower enclosures,
modules, doors, and windows, and (b)
parts and accessories for the
commodities in (3)(a), and (4) materials,
equipmen and supplies used in
connection with the manufacture,
distribution, or installation of the
commodities in (1), (2), and (3) above,
Between points in Tuscaloosa County,
AL, on the one hand, and point in the
U.S., on the other (except AK and HI),
restricted against transportation of
commodities in bulk, in tank vehicles.

MC 121060 (Sub-124], filed May 27,
1980. Applicant: ARROW TRUCK
LINES, INC., P.O. Box 1416, Birmingham,
AL 35201. Representative: Ronald F.
Harris (same address as applicant).
Transporting (1) nuts, bolts, scrap
metals, andiron and steel articles, and
(2) materials, equipment and supplies
used in the manufacture and distribution
of the commodities in (1) above (except
commodities in bulk), between the
facilities of Birmingham Bolt Company
in the U.S. (except AK and HI), on the
one hand, and, on the other, points in
the U.S. (except AK and HI). (Hearing
site: Birmingham, AI Washington. DC.)

MC 121060 (Sub-1.F5, filed May 27,
1980. Applicant: ARROW TRUCK
LINES, INC., P.O. Box 1416, Birmingham,
AL 35201. Representative: Robert E.
Tate, P.O. Box 517, Evergreen, AL 36401.
Transporting (1)(a) iron and steel
articles andpipe, from points in Bay
County, FL, to points in the U.S. (except
AK and HI); and (b) materials, supplies,
and equipment used in the manufacture
and distribution of the the commodities
in (1)(a) above (except commodities in
bulk) in the reverse direction and (2)
iron and steel articles and pipe, and
materials, supplies and equipment used
in the manufacture and distribution of
iron and steel articles and pipe (except
commodities in bulk) between points in
the U.S (except AK and HI), restricted in
(2) to traffic originating at or destined to
the facilities used by the Berg Steel Pipe

Corp. (Hearing site: Panama City or
Pensacola, FL)

MC 121081 (Sub-2F], filed April 29,
1980. Applicant: COLUMBUS MOTOR
LINES, INC., P.O. Box 26741, Charlotte,
NC 28213. Representative: Terrell C.
Clark, P.O. Box 25, Stanleytown VA
24168. Transporting (1) general
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between points in Anson. Bladen,
Brunswick, Columbus, Craven, Durham,
Duplin, Forsyth, Greene, Guilford, Lee,
Lenoir, Moore, Mecklenburg,
Montgomery. New Hanover, Onslow,
Robeson, Richmond, Sampson, Stanly,
Vance, Wake, Washington, Wilson, and
Wayne Counties, NC, and (2) building
materials, and household goods, as
defined by the Commission, between
points in NC. Condition: Issuance of a
certificate in this proceeding is
conditioned upon the prior coincidental
cancellation, at applicant's written
request, of Certificate of Registration
No. MG-121081 Sub 1. (Hearing site:
Charlotte, NC or Washington, DC.)

Note--The purpose of this application is to
convert the certificate ofregistration in MC-
121081 Sub 1. to a certificate of public
convenience and necessity.

MC 121081 (Sub-3F1, filed April 29,
1900. Applicant COLUMBUS MOTOR
LINES, INC., P.O. Box 26741, Charlotte,
NC 28213. Representative: Terrell C.
Clark, P.O. Box 25, Stanleytown, VA
24168. Transporting (1) iron andsteel
articles, (a) from points in Mecklenburg
County, NC, to points in AL FL GA, KY,
MD, OH. SC, TN, VA. WV, and DC, (b)
from Raleigh, NC, to points in MD, SC,
TN, VA, and DC, (c) from points in
Aiken County. SC, to points in GA and
NC, and (2) iron and steel articles, and
equipment, materials, and supplies used
in the fabrication, distribution, and sale
of iron and steel articles, from points in
AL, FL, GA, KY, MD, OH, SC, TN, VA,
WV, and DC, to points in Aiken County,
SC, Mecklenburg County, NC, and
Raleigh, NC. Conditiom Issuance of a
certificate is conditioned upon the
successful conversion of applicant's
certificate of registration to a certificate
of public convenience and necessity in
MC-12108 Sub 2F. (Hearing site:
Charlotte, NC or Washington, DC.)

MC 121470 (Sub-64F), filed April 28,
1980. Applicant: TANKSLEY
TRANSFER COMPANY, a corporation,
801 Cowan Street, Nashville, TN 37207.
Representative: Roy L Tanksley (same
address as applicant). Transporting self-
propelled articles, each weighing 15,000
pounds ormore, (1) from Peoria, IL, to
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points in TN, and (2) from the facilities
of Thompson and Green Machinery Co.,
Inc., at LaVergne, TN, to points in GA,
KY, NC, and SC. (Hearing site:
Nashville, TN.)

MC 121470 (Sub-65F), filed May 16,
1980. Applicant: TANKSLEY
TRANSFER COMPANY,'a corporatfion,
801 Cowan Street, Nashvill&, TN 37207.
Representative: Roy L Tanksley (same
address as applicant). Transporting iron
aod steel articles, between Forest Part,
IL, on the one hand, and, on the other,
points in the U.S. (except AK and HI).
(Hearing site: Chicago, IL.)

MC 123821 (Sub-15F), filed May 23,
1980. Applicant: LESTER R. SUMMERS,
INC., P.O. Box 239, Ephrata, PA 17522.
Representative: J. Bruce Walter, P.O.
Box 1146, Harrisburg, PA 17108.
Transporting (1) precast and prestressed.
concrete, from Chambersburg, Hatfield,
Cressona, and Roaring Spring, PA,
Kresson, Berlin, Vineland, and Buena,
NJ, Davidsonville, MD, Winchester, VA,
and Syracuse, NY, to points in PA, DE,.
MD, NJ, NY, VA, WV, OH, and DC,
restricted to traffic originating at the
named origins and destined to the
indicated destinations; (2) sand, gravel,
and stone, in bulk, in dump vehicles,
from points in Baltimore and Cecil
Counties, MD, to points in Lancaster,
Dauphin, and Lebanon Counties,-PA; (3)
solite, in bulk, in dump vehicles, from
the plantsite of Northeast Solite
Corporation, at Saugerties, NY, to points
in Berks and Lancaster Counties, PA;
and (4) sand andgravel, from points in
Cumberland County, NJ, to points in
Lancaster County, PA. (Hearing site:
Harrisburg, PA; Washington, DC.)

MC 124170 (Sub-152F), filed May 27,
1980. Applicant: FROSTWAYS, INC.,
3000 Chrysler Service Drive, Detroit, MI
48207. Representative: William J. Boyd,
2021 Midwest Road, Suite 205, Oak
Brook, IL 60521. Transp6rting such
commodities as are dealt in or used by,
manufacturers, distributors, and
wholesalers of health and beauty aids,
between Los Angeles, CA, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
Los Angeles, CA, or Washington, DC.)

MC 125951 (Sub-58F),. filed April 14,
1980. Applicant: SILVEY
REFRIGERATED CARRIERS, INC., 7000
West Center Road, Suite 325, Omaha,
NE 68100. Representative: Robert M
Cimino (same address as applicant).
Transporting household products, from
Traverse City,.MI, to the facilities of
Interiors of America, Inc., at or near
Omaha, NE, restricted to traffic
originating at the named origin and
destined to-the named destination.,
(Hearing site: Omaha; NE.)- - - ._-

Note.-Diial operations maybe involved.
MC127651 (Sub-3F), filed May 27,

1980. Applicant: EVERETT G. ROEHI,
INC., East 29th Street Box 7, Marshfield,
WI 54449. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100,
Madison, WI 53705. Transporting wood
articles and plastic articles, and
materials, equipment, and supplies used
in the manufacture and distribution of
wood articles and plastic articles,
between. the facilities of Teledyne Owen
Division of Teledyne Industries, Inq. at
or near Owen. WI, onhe one hand, and,
on the other hand, points in AR, IL, IN,
KS, KY, MI, MN, MO, NE, ND, OH, OK,
SD, and TN. (Hearing site: Minneapolis,
MN- Milwaukee, WL)

MC 127840 (Sub-163F), filed April 28,"
1980. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Drive, Lansing,
IL 60438. Representative: William H.
Towle, 180 North LaSalle St., Chicago, IL
60601. Transporting vegetable oil, in
bulk, in tank vehicles, from the facilities
of Agri Industries, at Manning, IA to
points in IL, KS, MN, MO, NE, OK, SD,
TX, and WL (Hearing site: Des Moines,
IA. or Chicago, 1L.)

MC 129480 (Sub-58F), filed May 27,
1980. Applicant: TRI-LINE
EXPRESSWAYS LTD., P.O. Bag 1212,
Stn. T, Calgary, Alberta, Canada T2H
2J1. Representative: Richard S.
Mandelson, Suite 1600 Lincoln Center,
1660 Lincoln Street, Denver, CO 80264.
In foreign commerce only, transporting
(1) horticultural mulch, in bags, from
Cloquet, MN, to the ports of entry on the
Intemational boundary line between the
U.S. and Canada; and- (2) plastic
bedding plant containers, from Little
Falls, MN, to the ports of entry on the
international boundary line betweenthe
U.S. and Canada. (Hearing site:
Minneapolis, MN.)

MC 133591 (Sub;101F), filed April 15,
1980. Applicant WAYNE DANIEL
TRUCK. INC., P.O. Box 303, Mount
Vernon, MO 65712. Representative:
Harry Ross, 58 South Main Street r
Winchester, KY 40391. Transporting
prepared foodstuffs, from Denison, TX
to points-inWA, OR, CA, NV, ID,'MT,
UT, AZ, CO, MN, SD. NE, KS, OK, LA,
TX AI, and MO. (Hearing site: Dallas,
TX)

MC 133591 (Sub-106F), filed May 27,
1980. Applicant: WAYNE DANIEL
TRUCK INC., P.O. Box 303, Mount
Vernon. MO 65712. Representative:
Charles A. DanieL(same as applicant).
Transportingpaper and paper products,
from the facilities of Potlatch
Corporation atLewiston; ID, to points in
AR. AZ, CO. LA, IL,.IN, KS, MO, NE,
NM, OK andTX. (Hearing site: Seattle,

-WA; Portland,OR.) .

MC 133630 (Sub-11F), filed April 20,
1980. Applicant: KING BROS.
TRUCKING, INC., Rural Route 2,
Ashkum, IL 60911. Representative:
Edward D. McNamara, Jr., 907 South
Fourth Street, Springfield, IL 62703.
Transporting feed ingredients, from the
facilities of Occidental Chemical
Company, at Ashkum, IL, to points In IN,
IA KY, MI, MN, MO, OH, TN, and WI.
(Hearing site: Springfield, IL or St. Louls
MO.)

MC 134970 (Sub-30F), filed April 20,
1980. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
IL 61738. Representative: Michael J.
Ogbom, P.O. Box 02028, Lincoln, NE
68501. Transporting agricultural
chemicals (except commodities In bulk),
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of
Monsanto Company, (Hearing site: St.
Louis, MO.)

MC134970 (Sub-31F), filed April 28,
1980. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
IL 61738. Representative: Michael 1,
Ogbom, P.O. Box 82028, Lincoln, NE
68501. Transporting meats, meat
products, and meat by-products, used In
the manufacture of pet foods, (except
commodities in bulk), from points in IL,
IA, MN, NE and SD, to Muscatine, IA,
and Peoria, IL. (Hearing site: San
Francisco, CA.)

MC 134970 (Sub-32F), filed May 27,
1980. Applicant: UNZICKER
TRUCKING, INC., Post Office Box 35, El
Paso, IL 61738. Representative: Michael
J. Ogborn, P.O. Box 82028, Lincoln, NE
68501. Transp orting paper andpaper
products, aluminum foil, and sealing
tape, from the facilities of St. Regis
Paper Co., at Troy, OH, to Peoria, IL,
(Hearing site: Chcago,L.)

.MC 135221 (Sub-20F), filed April 14,
1980. Applicant: DICK SIMON
TRUCKING, INC., 9541 South 5250 West,
West Jordan, UT 84084. Representative:
Irene Warr, 430 Judge Building, Salt
Lake City, UT 84111. Transporting (1)
appliances and (2) materials, supplies,
and equipment used in the distribution
or repair of appliances, from the
facilities of Whirlpool Corporation at
Clearfield, UT, to points in CA, NV, OR,
and WA. (Hearing site: Washington,
DC.)

Notb.--Dual operations may be involved.
MC 135221 (Sub-2lF), filed April 28,

1980. Applicant: DICK SIMON
TRUCKING, INC., P.O. Box 26724, Salt
Lake City, UT 84125. Representative: R.
D. Simon (same address as applicant).
Transporting (1)juvenile furniture,
between the facilities of Grace Children,
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Products, at or near (a) Blue Ball,
Elverson, andfHallam, PA, (b] Rochester,
NY, and (c) West Rutland, VT, on the
one hand, and, on the other, point in AZ,
CA. CO. ID, MT, NM, NV, OR, UT, WA,
and WY. (Hearing site: Philadelphia, PA,
or Washington, DC.)

Note.-Dual operations may be involved.
MC 135241 (Sub-6F), filed May 27,

1980. Applicant: PAPER
TRANSPORTATION SPECIALISTS,
INC., 13635 S.W. Edy Road, Sherwood,
OR 97140. Representative: John A.
Anderson, Suite 1440,200 S.W. Market
Street Portland, OR 97201. Contract
carrier, transporting beer and wine
(except in bulk) (1) from points in CA to
the facilities of Consolidated Beverages,
Inc., at or near Edmonds, WA, under
continuing contract(s) with
Consolidated Beverages, Inc., of
Edmonds, WA. and (2] from points in
CA to the facilities of LaFrance Wine
Company, at or near Portland, OR,
under continuing contract(s) with
LaFrance Wine Company, of Portland.
OR. (Hearing site: Portland, OR.)

MC 136881 (Sub-4F), filed May 27,
1980.Applicant: GARRITY TRUCKING,
INC., 110 Main Street, Fortville, IN
46040. Representative: Donald W. Smith,
P.O. Box 40248. Indianapolis, IN 46240.
Contract carrier, transporting plastic
sheets, from Ottowa, IL, and Milford,
DE, to points in the U.S. (except AK and
HI), under continuing contract(s) with
Envirotech Corporation. (Hearing site:
Chicago, IL; Indianapolis, IN.)

MC 138000 (Sub-72FJ, filed May 27, -

1980. Applicant: ARTHUR H. FULTON,
INC., Post Office Box 86; Stephens City,
VA 22655. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave.,
Hagerstown, MD 21740. Transporting
automotive headliners and piece goods,
from Greensboro, NC, to points in MI,
OH, and PA. (Hearing site: Greensboro,
NC.)

Note,--Dual operations may be involved.
MC 140101 (Sub-8F), filed April 14,

1980. Applicant: LT.A. TRUCKING, INC.,
P.O. Box 219, Amherst, WI 54406.
Representative: Wayne W. Wilson, 150
East Gilman Street, Madison, WI 53703.
Transporting (1) wire and wire products
from Appleton, WI to points in the U.S.
(except AK. CT, HI IL, MA, NJ. NY, OH,
PA, and RI), (2) materials, equipmen4
and supplies used in the manufacture or
distribution of wire-and wire products
(except commodities in bulk, in tank
vehicles), in the reverse direction, (3)
plastic and metal forming wire, from
Appleton, WI to points in the U.S.
(except AK and HI), and (4) materials,
equipment andsupplies used i_ the
manufacture or distribution of plastic
and metal forming wire, in the reverse

direction. (Hearing site: Madison or
Appleton, WL)

MC 142941 (Sub-.64F, fDied April 28,
1980. Applicant: SCARBOROUGH
TRUCK LINES, INC., P.O. Box 6716,
Phoenix, AZ 85005. Repreaentiative:
Doug W. Sinclair (same as applicant).
Transporting paper and poper products
(except commodities in bulk), from
Phoenix, AZ, to points in CA, CO. MN,
TX, WA, and UT. (Hearing site: Phoenix,
AZ, or San Francisco, CA.)

MC 142941 (Sub-65F), filed April 29,
1980. Applicant SCARBOROUGH
TRUCK LINES, INC., P.O. Box 6716,
Phoenix, AZ 85005. Representative:
Doug W. Sinclair (same as applicant).
Transporting electricaltransformers,
cutouts, lightning arresters, materials
for pole line construction, andpole line
parts, from the facilities of McGraw
Edison Company at or near Vcisalla,
CA, to points in AZ (Hearing site:
Phoenix, AZ, or Pittsburgh, PA.)

MC 142941 (Sub-68F), fled May 27,
1980. Applicant: SCARBOROUGH
TRUCK LINES. INC., P.O. Box 6716,
Phoenix, AZ 85005. Representative:
Doug W. Sinclair (same as applicant).
Transporting foodstuffs (except
commodities in bulk), in vehicles
equipped with mechanical refrigeration,
from Newark, DE, to points in the U.S.
(except AK and HI. (Hearing site:
Phoenix, AZ, or Louisville, K.T)

MC142941 (Sub-9F), filed May 27,
1980. Applicant: SCARBOROUGH
TRUCK LINES, INC., Post Office Box
6716, Phoenix, AZ 8500. Representative:
Doug W. Sinclair (same as applicant).
Transporting cleaning compounds and
chemicals (except commodities in bulk),
from Dallas, TX, to points in AZ.
(Hearing site: Phoenix, AZ, or San
Francisco. CA.)

MC 142941 (Sub-70 , filed May 27.
1980. Applicant: SCARBOROUGH
TRUCK LINES, INC., Post Office Box
6716, Phoenix, AZ 85009. Representative:
Doug W. Sinclair (same as applicant).
Transporting household appiecances and
electroric devices, from San Diego, CA,
to Phoenix, AZ. (Hearing site: Phoenix.
AZ, or San Francisco, CA.)

MC 148540 (Sub-25L), filed April 14.
1980. Applicant: MARINE TRANSPORT
COMPANY, a corporation, P.O. Box
2142, 330 Shipyard Boulevard.
Wilmington, NC 28402. Representative:
Ralph McDonald. P.O. Box 224S. Raleigh,
NC 27602. Contract carrier. transporting
plastic bottles, from Franklin, IN, to
Chadbourn. NC, under continuing
contract(s) with Beverage Bottle
Division. Hoover Universal, Inc.

MC 144741 (Sub-SF), filed April 14,
1980. Applicant: NBTIIZION

ENTERPRISES CO., INC., d.b.a.
NORWOOD TRANSPORT, Route 1, Box
96, Eligin, IL 60120. Representative:
Anthony E. Young, 29 South LaSalle
Street, Chicago, IL e0603. Transporting
such commodities as are dealt in or
used by exhibitors of machinery,
equipment, and tools between Chicago,
IL, on the one hand. and, on the other,
points in ND, SD, NE, KS, MO, IA MN,
WI, KY, TN. WV, OH, IN, MI and PA.
restricted to traffice orginating at or
destined to trade shows and facilities
used by United Expositions. (Hearing
site: Chicago, IL.)

MC 145301 (Sub-9F). filed May 23.
1980. Applicant: R.E.M. TRANSPORT
CO., INC., Building No. 431, Raritan
Cenler Edison, NJ 08817.
Representative: Brian S. Stern, 2425
Wilson Boulevard, Suite 367, Arlington,
VA 22201. Transporting electric cable,
from Hillside, NJ, and Portsmouth, RL to
poins in AL, AZ, AR, CA. CO, CT, DE,
GA. IL, IN, IA, KS, KY, LA, MD, MA, MI,
MN, MS, MO, NE, NJ. NM. NY, NC. ND.
OH, OK PA. RI, SC, SD, TN, TX, VA.
WV, WT. and DC. Note: Dual operations
may be involved. (Hearing site: Newark.
NJ; Washington, D.C.)

MC 145441 (Sub-113F), filed April 29,
1980. Applicant: A.C.B. TRUCKING,
INC., P.O. Box 5130, North Little Rock,
AR 72119. Representative: Ralph E.
Bradbury (same address as applicant).
Transporting electronic equzpment, and
parts and accessories used in the
.manufacture of electronic equipment,
between Sunnyvale, CA, Wheeling, IL,
Edison, NJ. and El Paso, TX, on the one
hand, and, on the other, points in the
U.S. (except AK and I. (Hearing site:
Little Rock, A, or Los Angeles, CA.)

Note-Dual operations may be involved.
MC 145441 (Sub-11F), filed May 15,

1980. Applicant: A.C.B. TRUCKING,
INC., P.O. Box 5130, North Little Rock,
AR 72119. Representative: E. Lewis
Coffey, (same address as applicant).
Transporting general commodities
(except commodities in bulk, and
classes A and B explosives), between
points In the U.S. (except AK and H),
restricted to traffic originating at or
destined to the facilities of Beall
Brothers, Inc. (Hearing site: Little Rock,
AR. Dallas, TX.)

Note.-Dual operations may be involved.
MC 143540 (Sub-26F], filed May 15,

1980. Applicant: MARINE TRANSPORT
COMPANY, a corporation, P.O. Box
2142, Wilmington, NC 28402.
Representative: Ralph McDonald P.O.
Box 2246, Raleigh, NC 27602. Contract
carrier transporting malt beverages, (1)
from Detroit. MI, to Myrtle Beach, SC,
under continuing contract(s) with Oliver
Distributing Company, of Myrtle Beach,
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SC, and (2) from Detroit, MI, to
Wilmington, NC, under continuing
contract(s) with Windham Distributing
Company, of Wilmington, NC. (Hearing
site: Wilmington, NC.)

MC 145610 (Sub-6F), filed April 14,
1980. Applicant: TRUCK AIR OF
GEORGIA, INC., 576 Lake Mirror Road,
College Park, CA 30349 Representative:
Robert E. Born, Suite 508,1447 Peachtree
Street, NE., Atlanta, GA 30309.
Transporting (1) printed matter,
Strasburg, VA, to points in AL, GA, NC,
and SC, and (2) materials, equipment
and supplies used in the manufacture
and distribution of printed matter,,in the
reverse direction. (Hearing site: Atlanta,
GA, or Washington, DC.)

MC 145870 (Sub-21F), filed April14,
1980. Applicant: L-J-R HAULING, .
INCORPORATED, P.O. Box 699, Dublin,
VA 24084. Representative: Wilmer B.
Hill, 805-McLachlen Bank Building, 666
Eleventh Street, NW., Washington, DC
20001. Transporting (1) mining and
construction equipment, and (2) parts
for the commodities in (1) above,,
between points in AL, GA. IL, IN, KY,
MD, NkC, OH, PA. SC, TN, VA, and WV,
restricted to traffic originating at and
destined to the facilities used by
Coalfield Services, Inc. (Hearing site:'
Washington, DC, Roanoke, VA.)

MC 145981 (Sub-30F), filed April 28,
1980. Applicant: ACE TRUCKING CO.,
INC., 1 Hackensack Ave., South Kearny,
NJ 07032. Representative: George A.
Olsen, P.O. Box 357, Gladstone, NJ
07934, Transporting'steel shelving, and
materials, equipment, and supplies used
in the manufacture and sale of steel
shelving (except commodities in bulk),
between points in MA, on the one hand,
and, on the other, points in the U.S.
(except AK and HI). (Hearing site:
Boston, MA or Washington, DC.)

Note.-Dual operations may be involved.
MC 146451 (Sub-25F), filed.May 27,

1980. Applicant: WHATLEY-WHITE,
INC., 230 Ross Clark Circle, NE., Dothan,
AL 36302. Representative: Bruce E.
Mitchell, Suite 520, Lenox Towers South,
3390 Peachtree Road, NE., Atlanta, GA
30326. Transporting cleaning
compounds, bleach, liquid softeners,
and household cleaning products, from
the facilities of Purex Corp., at or near
(a) Aubumdale, FL, (b) Bristol, PA, (c)
Atlanta, GA, and (d) Roanoke, VA, to
points in AL, GA, NC, SC, FL, and LA.
(Hearing site: Birmingham, AL; Atlanta,
GA.)

MC 146451 (Sub-26F), filed May 16,
1980. Applicant- WHATLEY-WHITE,
INC., 230 Ross Clark Circle, NE., Dothan,
AL 36302. Representative: R. S. Richard,
P.O. Box 2069, Montgomery, A 36197.

Transporting (1) insulating materials
and high temperature bonding cement,
and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)'
above, (except commodities in bulk),
between the facilities of (a) Forty-Eight
Insulations, Inc., at or near Aurora, IL,
and Alliance, OH, (b) Keene
Corporation, at or near Kalamazoo, M!,
and (c) U.S. Gypsum, at or near
Wabash, IN, on the one hand, and, on
the other, those points in the U.S. in and
east of MT, WY, CO, and NM, restricted
to traffic originating at or destined to the
named facilities. (Hearing site: Chicago,IL)

MC 146670 (Sub-2F), filed May 27,
1980. Applicant McCLOUD, INC., 2151f
N. 900 W., P.O. Box 16027, Salt Lake
City, UT 84116. Representative: Paul D.
McCloud (same address as applicant).
Contract carrier, transporting (1)
commercial and household ldundry
appliances and kitchen appliances, and
(2) parts for the commodities in (1)
above, from Newton, IA to points in UT,
AZ, NV, CA, OR, and WA, under
continuing contract(s) with the Maytag
Company. (Hearing site: Des Moines,
IA.).. MC 146751 (Sub-8F), filed May 19,
1980. Applicant J. C. LAWRENCE
TRUCKING, INC., 1519 Ripley Street,
P.O. Box 5331, Lake Station, IN 46405.
Representative: Fred H. Daly, 2550 M
Street, NW., Suite 475, Washington, DC
20037. Transporting iron and steel
articles, between Wheeling, WV, Des
Moines, IA, Buffalo, NY, Detroit, MI,
Cleveland, Columbus, Cincinnati,
Dayton, Akron, OH, Chicago, IL,
Pittsburgh, PA, and St. Louis, MO, onthe
one hand, and, on the other, those points
in the U.S. and east of MN, IA, NE, KS,
OK, and TX. (Hearing site: Chicago, IL
or Washington, DC.)

MC 146890 (Sub -26F), filed May 16,
1980. Applicant: E & E TRANSPORT,
INC., d:b.a. C. E. SUMSTEIN CO., P.O.
Box 27, Lewisburg, OH 45338.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW., Washington, D.C. 20001.
Transporting (1) animal and poultry feed
(except in bulk), and (2) materials,
equipment, and supplies used in the
manufacture, distribution or sale of the
commodities in (1) above (except
commodities in bulk), between the
facilities used by (a) Eastern Minerals,
Inc., in Vance County, NC, and (b)
Southeastern Minerals, Inc., in Decatur
County, GA, on the one hand, and, on
the other, those points in the U.S. in and
east of MN, IA, MO, AR, and LA.
(Hearing site: Atlanta, GA.)_

Note.- Dual-operations maybe involved.

MC'147260 (Sub-2F), filed February 20,
-1980. Applicant: MANUAL LAWRENCE
d.b.a., LAWRENCE &.SONS
TRUCKING, 32 Lanouette Street,
Meriden, CT 06450. Representative:
Manual Lawrence (same address as
applicant). Contract carrier transporting
(1) clothing, on hangers, from Bowden,
GA to Newton Center, MA, under
continuing contract(s) with Crown
Clothing Corp., of Newton Center, MA,
and (2) stationeryproducts, from
Holyoke, MA, to points in NC, SC, GA,
AL, TN, and MS, under continuing
contract(s) with National Blank Book
Co., of Holyoke, MA. (Hearing sites:
Hartford, CT; Boston or Springfield,
MAJ

MC 147521 (Sub-OF), filed April 14,
1980. Applicant: J.S.I., a Corporation, 918
East Vermont, Anaheim, CA 92805.
Representative: Miles L Kavaller, 315
South Beverly Drive, Suite 315, Beverly
Hills, CA 90212. Transporting wood
products (1) between points in CA and
AZ, and (2) from points in CA to points
in CO, NV, MN, and UT, restricted in (1)
and (2) to traffic originating at or
destined to the facilities of Walled Lake
Door.) (Hearing sites: Phoenix, AZ; Los
Angeles, CA.)

MC 148220 (Sub-2F), filed May'27,
1980. Applicant: JEM EQUIPMENT,
INC., P.O. Box 390, Alma, AR 72921.
Representative: Don Garrison, P.O. Box
1065, Fayetteville, AT 72701. Contract
carrier transporting foodstuffs and
materials, equipment, and supplies used
in the manufacture, distribution and sale
of foodstuffs, between Niles,IL, and
Lakeville, MN, on the one hand, and, on
the other, points in CA and MD, under
continuing contract(s) with McCormick
and Company, Inc., of Baltimore, MD,
(Hearing sites: Baltimore, MD; Ft. Smith,
AR.)

Note.- Dual operations may be Involved.
MC 148270 (Sub-10F), filed April 28,

1980. Applicant: BRELAR, INC, Post
Office Box 790, Greenville, MS 38701.
Representative: K, Larry Stivers, 1553
Sunridge Cove, Greenville, MS 38701.
Transporting (1) such commodities as
are dealt in by grocery and food
business houses (except frozen
commodities and commodities in bulk),
from the facilities of Clorox Company at
or near Atlanta, GA, to points in AR,
LA, MS, and TN; (2) (a) such
commodities as are dealt in by grocery
and food business houses and
agricultural feed houses, soy products,
paste flour products, and dairy-based
products (except commodities in bulk),
and, (b) materials, equipment, and
supplies used in development,
manufacture, distribution, and sale of
the commodities in (2) (a) above, (except
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commodities in bulk), between the
facilities of Lewis Grocery Company, at
Indianola, MS, on the one hand, and on
the other, points in the U.S. (except LA,
MS, AK and Hi. (Hearing sites:
Jackson, MS or Atlanta, GA.)

Note,- Dual operations may be involved.
MC 148360 Sub-7F), filed May 16,

1980. Applicant: PDR TRUCKING, INC.,
6048 South York Road, Highway 21
South, Gastonia, NC 28052.
Representative: Eric Meierhoefer, Suite
423,1511 K Street, NW, Washington, DC
20005. Transporting (1) plastc p1pe and
pipe fittings, and (2) materials and
accessories used in the production and
-distribution of the commodities in (1)
above, (1) from Cleveland, OH, to Los
Angeles, CA, and those points in the
U.S. in and east of MN, IA, NE, KS, OK
and TX, and (2) from Los Angeles, CA,
Plaquemine, LA. and Louisville, KY, to
Cleveland, OH. (Hearing site: Cleveland,
OH.]

Note.-Dual operations may be involved.
MC 148581 (Sub-2F), filed April 28,

1980. Applicant: JOSEPH RUFFIN dba.,
RUFFIN'S MOTOR FREIGHT, 3033
South 63rd Street, Philadelphia, PA
19153. Representative: Brian S. Stern,
2425 Wilson Boulevard Suite 367,
Arlington, Va 22201. Transporting (1)
electric wire, and electric cable, and (2)
materials, equipment and supplies used
in the manufacture, distribution and
installation of the commodities in (1)
above, between the facilities of the
Okonite Company, at (a) Richmond, KY,
(b) Downers Grove, IL, (c) Worcester,
MA, (d) Paterson, Passaic, and North
Brunswick, NJ, (e) Leetsdale, PA, and (f
Phillipadale and Ashton, RI, on the one
hand, and, on the other, points in AL,
CT, DE, FL, GA, IL, IN, KY, ME, MD,
MA, MI, MS. NRL NY, NC, OH, PA, RI,
SC, TN, VT, VA. WV. WI, and DC.
(Hearing site: Newark, NJ; Philadelphia,
PA.)

Note--dual operations may be involved.
MC 148600 (Sub-5F), filed May 27,

1980. Applicant: TRANSHIELD
TRUCKING, INC., N. Harvester Road,
West Chicago, IL 60185. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street, NW,
Washington, DC 20001. Transporting (1]
animalfeed, anima lfeed iredients,
and animal feed supplements and
additives (except commodities in bulk),
and (2) materials and supplies used in
the manufacute and distribution of the
commodities in (1] above, (except
commodities in bulk), between the
facilities of Kal Kan Foods, Inc., at or
near (a] Columbus, OH, and (b)
Mattoon, IL, one the one hand, and, on
the other, points in the U.S. (execept AK
and HI). restricted to trafc originating

at or destined to the named facilities.
(Hearing site: San Francisco, CA.)

Note,--Dual operations may be involved.
MC 149020 (Sub-2F), filed May 19,

1980. Applicant: MYERS MEN, INC.,
4429 Hamilton Boulevard. Allentown,
PA 18103. Representative: Robert B.
Einhorn, 3220 P.S.F.S. Building 12 South
12th Street, Philadelphia, PA 19107.
Contract carier transporting used
trucks, in driveaway and truckaway
service, between points inPA, NY, NJ,
CT, RI, MA, OH. MD, DE, VA. NC, IN,
WV. and IL, under continuing
contract(s) with Mack Trucks, Inc.
(Hearing site. Philadelphia, PA).

MC 1490 (Sub-IF), filed April 28
1980. Applicant: L&M TRUCK
BROKERS, INC, 930 Newton Bridge
Road, Athens, GA 30607.
Representative: Frank D. Hall, Suite 713,
3384 Peachtree Rd., NE., Atlanta, GA
30326. Transporting fiodstuffs, in
vehicles equipped with mechanical
refrigeration, from the facilities of
Standard Brands, Inc., at or near
Chicago, IL, to points in AL and GA.
(Hearing site: Atlanta, GA.)

MC 149170 [Sub-8F, filed May 27,
1980. Applicant: ATION CARRIER,
INC., 1000 East 41st Street, Sioux Falls,
SD 57105. Representative: Carl L.
Steiner, 39 South LaSalle St., Chicago, IL
60603. Transporting fabricated wire,
hydraulic hoee, and steel couplings,
between Sioux Falls, SD. Omaha, NE,
Des Moines, IA, Fargo, ND, and
Minneapolis, MN, on the one hand, and,
on the other, points in the U.S. (except
AK and HI0, restricted to traffic
originating at or destined to the facilities
of Pace Manufacturing Co. Condition:
The person or persons who appear to be
engaged in common control of applicant
and another regulated carrier must
either file an application for approval of
common control under 48 U.S.C. § 11343,
or submit an affidavit indicating why
such approval is unnecessary. (Hearing
site: Sioux Falls, SD; or Minneapolis,
MN.

MC 149170 (Sub-9F), filed May 27,
1980. Applicant: ACTION CARRIER.
INC., 1000 East 41st Street, Sioux Falls,
SD 57105. Representative: Carl L
Steiner, 39 South LaSalle St., Chicago, IL
60603. Transporting general
commodities (except commodities in
bulk and classes A and B explosives.
from Chicago, IL, to Sioux Falls, SD,
restricted to traffic originating at the
facilities of Midwest Consolidators, Inc.,
at Chicago, IL Condition: The person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
an application for approval of common
control under 49 U.S.C. § 11343, or

submit an affidavit indicating why such
approval is unnecessary. (Hearing site:
Chicago, IL)

MC 150091 (Sub-2), filed May 27, 1980.
Applicant- PRESCOTT FERTILIZER
CORP., 250 S. Second Street, Prescott,
WI 54021. Representative: Stanley C.
Olsen. Jr., 7400 Metro Boulevard, Suite
411, Edina, MN 55435. Contract carrier.
transporting 11) feed, feed iredients,
and fertilizer, and (2) materials,
equipment andsupplies used in the
manufacture and distribution of the
commodities named in (1) above,
between points in IA, MN, and WI,
restricted to traffic originating at or
destined to the facilities of Ralston
Purina Company, under continuing
contract(s) with Ralston Purina
Company. Condition: Carrier must
conduct its for-hire business activities
and Its other business activities
independently and maintain separate
records for each. (Hearing site:
Minneapolis, MN; St. Louis, MO.)

MC 150160 (Sub-IF) filed May 27,
1980. Applicant- I & B TRUCKING, INC,
15411 Chatfield Ave., Cleveland, OH
44111. Representative: Kevin R.
Reichley, 50 W. Broad St. Columbus,
OH 43215. Transporting automobiles
trucks, and tractial vehicles, between
the facilities of AM General
Corporation, at South Bend, IN, on the'
one hand, and, on the other, points in
AL, AR, CT, DE, FL, GA. IL, IN, IA, KS,
KY, LA, ME, MD, MA. MI. MN, MS, MO.
NHL NJ, NY, NC, O1L PA, RL SC TN,
TX. VT. VA, WV, WI and DC. (Hearing
site: Cleveland. OIL Columbus, OL or
Washington DC.)

MC 150231 (Sub-2), filed May 27, 198.
Applicant: MAVERICK
TRANSPORTATION, INC.., 1803 East
Broad SL, Texarkana, AR 75,502.
Representative: Lawrence Leahy (same-
as applicant). Transporting (1) wire
products, from the facilities of
Oklahoma Steel & Wire at or near
Madill. OK to points in AR, AL, IA L
IN, KS. KY, LA. MI. MN, MO, MS. NE,
OIL SD, TN, TX. and WI, and (2)
materials, equipment, and supphes used
in the manufacture of wire products.
(except commodities in bulk), in the
reverse direction. (Hearing site: Dallas,
TX Little Rock. AR.)

MC 150301 (Sub-2F], filed May 27,
1980. Applicant: EQUITY
TRANSPORTATION COMPANY, LNC.,
3653 Lake Eastbrook Blvd, SE., Grand
Rapids, M1 49506. Representative:
Edward Malinzak, 900 Old Kent Bldg.,
Grand Rapids, MI 49503. Contract
canier, transporting such commodities
as are dealt in or used by retail
department stores, from points in the
U.S. (except AK HI, and M to points in
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MI, under continuing contract(s) with
Meijer, Inc., of Grand Rapids, MI.
(Hearing site: Lansing, MI; Chicago, ILj

MC 150311 (Sub-10F), filed May 27, ,
1980. Applcant: P & L LINES, INC., P.O.
Box 4616, Fort Worth, TX 76106.
Representative: Billy R. Reid, 1721 Carl
Street, Fort Worth, TX 76103.
Transporting malt beverages, (1) from
points in IL, IN, and NJ, to points in TX;
and (2) from points in NJ to points in
OK.

MC 150571F, filed April 14,1980.
Applicant: NORSEMAN TRUCKING,
INC., Route 1, Box 111, Good Thunder,
MN 56093. Representative: John B. Van
de North, Jr., Attorney at Law, 2200 First
National Bank Building, St. Paul, MN
55101. Transporting plastic corrugated
tubing, from New Richland, MN, to
points in ND, SD, NE, IA, WS, MO, IL,
MT, WY, KS, OK, IN, and CO. (Hearing
site: St. Paul, MN; Mankato, MN.)

Passenger
MC,150690F, filed April 28, 1980.

Applicant: SEACOAST
TRANSPORTATION CORPORATION,
1707 Frederica Plaza, St. Simons Island,
GA 315229. Representative: Andrew A.
Taylor, Post Office Box 1396, Brunswick,
GA 31520. Over regular routes,
transporting passepgers and their
baggage, in the same vehicle with
passengers, between Brunswick, GA,
and Jacksonville International Airport,'
at Jacksonville, FL: from Biunswick over
U.S. Hwy 17 to junction Interstate Hwy
95, and then over Interstate Hwy 95 to
Jacksonville International Airport, and
return over the same route, serving no
intermediate points, and serving the off-
route points of Sea Island, St. Simons
Island, and Jekyll Islands, GA. (Hearing
site: Jacksonville, FL, Atlanta, GA.)

Volume No. 302
DECIDED: July 25,1980.
By the Commission, Review Board No. 3,

Members Parker, Fortier and Hill.
MC 22509 (Sub-28F), filed May 13,

1980. Applicant: MISSOURI-NEBRASKA
EXPRESS, INC., 5310 St. Joseph Avenue,
St. Joseph, MO, 64505. Representative:
Harry Ross, 58 South Main Street,'
Winchester, KY 40391. Transporting
containers, container ends, container
closures and accessories and coatings,
lacquers, varnishes, compounds and
solvents (except in bulk), between
Chicago, Rockford and Waukegan, IL;
Gary, Marion, and LaPorte, IN; Green
Bay and Oak Creek, WI; Oklahoma: City,
OK; 'St. Louis and St. Joseph, MO; and
St. Paul, MN , on the one hand, and, on
the other, points in CO, IA, IL, IN, KS,
MN, MO, NE, OK, and WI restricted to,
traffic which originates at or is destined

to f fcilities of National Can Corporation
and/or Foster Forbes Glass Co. (Hearing
site: Chicago, IL, or Kansas City, MO.)

MC 56679 (Sub-166F), filed May 15,,
1980. Applicant; BROWN TRANSPORT
CORP., 352 University Ave, SW, .
Atlanta, GA 30310. Representative:
Leonard S. Cassell (same as applicant).
Transporting animalfeed from the
'facilities of KAL KAN FOODS, INC. at
or'near Columbus, OH to points in the
U.S. in and east of MN, IA, MO, AR and
LA. (Hearing site: Atlanta, GA, or
Cincinnati, OH.)
MG 76228 (Sub-167F), filed May'15,

1980. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Rd., Pittsburgh, PA
15220. Representative: Henry M. Wick
Jr., 2310 Grant Bldg., Pittsburgh, PA
15219. Transporting lime and lime
products, limestone and limestone
products (except in tank vehicles), from
points in Wyandot County, OH to points
in the U.S. in and east of ND, SD, NE,
KS, OK, and TX. (Hearing site:
Washington, DC, or Pittsburgh, PA.)

MC 94548 (Sub-4F), filed June 5,1980.
Applicant: FRANK CHAMPER, INC., 120
Eastern Avenue, Chelsea, MA 02150.
Representative: Frede'rick T. O'Sullivan,
P.O.Box 2184, Peabody, MA 01960.
Contract carrier, transporting: new
furniture and bean bags, frQm Randolph,
MA, to points in ME, NIL VT, MA, RI,
CT, NY, NJ, PA, DE, and MiD, under
continuing contract(s) with Furniture
Industries, Inc,, of Randolph, MA.
(Hearing site: Boston, MA,)

MC 104149 (Sub-215F), filed May 13,
1980. Applicant OSBORNE TRUCK
LINE, INC., P.O. Box 10727,.Birmingham,
AL 35202. Representative: Maurice F.
Bishop, 601-09 Frank Nelsort Bldg.,
Birmingham, AL 35203. Transporting (1)
pipe, fittngs, connections, valves,
hydrants and gaskets, from points in
Talladega County, AL to points in AR,
CT, DE, FL, GA, IL, IN, IA, KS, KY, LA,
ME, MD, MA, MI, MN, MS, MO, NE, NH,
NJ, NY, NC, ND, OIL OK, PA, RI, SC,
SD, TN, TX VT, VA, WV, WI, and DC,
and (2) materials and supplies, used in

'the manufacture of the commodities in
(1) from points in the destination states
named in (1) to points in Talladega
Couniy, AL. (Hearing site: Birmingham,
AL.).

MC 105458 (Sub-7F), filed May 14,
1980. Applicant DILLIE MOTOR
FREIGHT, INC., P.O. Box 4, Washington,
PA 15301. Representative: John A.
Vuono, 2310 Grant Bldg., Pittsburgh, PA
15219. Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those reqairing special -

equipment), serving points In Wetzel
County, WV and points in Belmont,
Harrison, Jefferson and Monroe
Counties, OH as off-route points in
connection with carrier's authorized
regular route operations. (Hearing site:
Pittsburgh, PA, or Washington, DC.)

MC 106398 (Sub-1074F), filed May 14,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(Same address as applicant),.
Transporting (1) farm implements, and
(2) materials, equipment and supplies,
used in the manufacture of farm
implements, between the facilities of
Forrest City Machine Works, Inc., at or
near Forrest City, AR, on the one hand.
and, 6n the other, points in the U.S.
(except AK and HI). (Hearing site: Little
Rock, AR.)

MC 106398 (Sub-1075F), filed May 14,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(Same address as applicant).
Transporting (1) metal products and
accessories and refractory products and
accessories, and (2) equipment,
materials, and supplies (except in bulk),
used in the manufacture and distribution
of the commodities in (1) between the
facilities. of Kaiser Aluminum &
Chemical Corporation at or near
Chicago, IL, Gary, IN, Newark and
Toledo, OH, Mexico, MO, Ravenswood,
WV; and points in Lawrence County, IN,
on the one hand, and, on the other,
points In'the U.S. (except AK and HI),
(Hearing site: Chicago, IL.)

MC 106398 (Sub-1076F), filed May 144
.1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa$
OK 74120. Representative: Gayle Gibson
(Same address as applicant).
Transporting metal products and
accessories, between Little Rock, Fort
Smith, and West Memphis, AR; and
Shreveport, LA, on the one hand, and,
on the other, points in the U.S. (except
AK and HI). (Hearing site: Little Rock,
AR.)

MC 106398 (Sub-1077F), filed May 15,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Irvin Tull
(Same adress as applicant). *
Transporting motor homes, in drive-
away services, from Sunnyside, WA to
points in the U.S. (except AK and HI),
(Hearing site: Washington, DC.)

MC 106398 (Sub-1078F), filed May 15,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Irvin Tull
(Same address as applicant),
Transporting boats on shipper's trailers,
from Tomahawk, WI, to points in the
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U.S. (except AK and HI). (Hearing site:
Chicago, IL.)

MC 108119 (Sub-263F), filed May 14,
1980. Applicant E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
(1] pipe and pipe fittings (except iron
and steel pipe), (2] accessories for the
commodities in (1), and (3) materials
used in the installation of pipe, from
Gustine, CA, to points in the U.S.
(except AK and HI), restricted to traffic
originating at the facilities of Ingomar
Plastics, at Gustine, CA. (Hearing site:
San Francisco or Los Angeles, CA.)

MC 109689 (Sub-375F), filed May 16,
1980. Applicant. W. S. HATCH CO., P.O.
Box 1825, Salt Lake City, UT 84110.
Representative: Mark K. Boyle, 10 West
Broadway, #400, Salt Lake City, UT
84101. Transporting hydrochloric acid,
in bull, from Portland, OR, and Tacoma,
WA, to Little Mountain, UT. (Hearing
site: Salt Lake City, UT.)

MC 109689 (Sub-376F), filed May 16,
1980. Applicant W. S. HATCH CO., P.O.
Box 1825, Salt Lake City, UT 84110.
Representative: Mark K. Boyle, 10
Broadway Bldg., Suite 400, Salt Lake
City, UT 84101. Transporting sodium
hydrosulfide in bulk, from Sahurita, AZ
to points in Salt Lake County, UT.
(Hearing site: Salt Lake City, UT.)

MC 113678 (Sub-875F), filed May 13,
1980. Applicant CURTIS, INC., 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner
(Same address as applicant].
Transporting meats, meat products, and
meat by-products and articles
distributed by meat-packing houses
(except in bulk), from points in
Maricopa County, AZ, to point in UT.
(Hearing site: Phoenix, AZ.)

MC 113678 (Sub-876F), filed May 16,
1980. Applicant: CURTIS, INC., 4810
Pontiac St, Commerce City, CO 80022.
Representative: Roger M. Shaner (same
address as applicant). Transporting
ceramic tile (except in bulk) from Los
Angeles, San Diego, and San Francisco,
CA, Savannah, GA, Canton, OH, and
Houston, TX to Denver, Co. (Hearing
site: Denver, CO.)

MC 119399 (Sub-131F), filed May 13,
1980. Applicant CONTRACT
FREIGHTERS, INC., P.O. Box 1375, 2900
Davis Blvd., Joplin, MO 64801.
Representative: Thomas P. O'Hara
(same address as applicant).
Transporting barbeque grills and
appliances and camping equipment and
accessories, from the facilities of
Neosho Products Company at or near
Neosho, MO to points in AZ, AR, CA,

"CO, ID, IL, IN, IA, LA, MI, MN, NM, ND,
OH, OK, OR, SD, TX, WA, and WL
(Hearing site: Kansas City, MO, or
Tulsa, OK.)

MC 119988 (Sub-251F), filed May 15,
1980. Applicant- GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufkin, TX 75901. Representative: E.
Larry Wells, P.O. Box 45538, Dallas, TX
75245. Transporting (1) refrigerators and
electronic sound equipment, and (2)
materials, equipment and supplies used
in the manufacture of the commodities
in (1), between San Diego, CA, on the
one hand, and, on the other, points in
the U.S. (except AK, HI and CA),
restricted to traffic originating at or
destined to the facilities of Sanyo E and
E Corp. (Hearing site: San Diego, CA, or
Dallas, TX.)

MC 119988 (Sub-252F), filed May 15,
1980. Applicant GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufin, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transporting (1) lead
and lead products, and (2) materials,
equipment and supplies used in the
manufacture and distribution of lead
and lead products (except commodities
in bulk), between Dallas, TX,
Indianapolis, IN, Los Angeles, CA,
Seattle, WA, Middletown, NY, and
Winston-Salem, NC, on the one hand,
and, on the other, points in the U.S.
(except AK and HI). (Hearing site:
Dallas, TX.)

MC 120249 (Sub-9F), filed April 22,
1980. Applicant GEORGE A. HORTON,
d.b.a., ASHLAND HARLO FREIGHT
LINES, 1032 Delphinium Dr., Billings, MT
59102. Representative: George A. Horton
(same address as applicant. Over
regular routes, transporting genera/
commodities, between Billings, MT and
the Montana and North Dakota State
Line, over Hwys 90 and 94 and (except
Miles City and Baker, MT) over
Highway 12, serving all intermediate
points. Condition: To the extent this
authority authorizes classes A and B
explosives it shall be limited in point of
time to a period expiring 5 years from
the date of issuance.

MC 1=072 (Sub-7F), filed May 12,
1980. Applicant: MOJAVE
TRANSPORTATION CO., 14410 South
Avalon Blvd., Gardena, CA 90247.
Representative: Robert Fuller, 13215 E.
Penn St., Suite 310, Whittier, CA 90602.
Transporting agricultural tractors,
industrial and construction equipment,
parts and attachments, construction
materials and fabricated apparatus,
between points in AZ, CA, ID, NM, NV,
OR, UT, and WA. (Hearing site: Los
Angeles, or San Francisco, CA.)

MC 124328 (Sub-139F). filed May 23,
1980. Applicant: BRINK'S,
INCORPORATED, Thorndal Circle, P.O.
Box 1225, Darien, CT 06820.
Representative: Richard H. Streeter,
Esq., 1729 H Street, N.W., Washington,
D.C. 20006. Contract carrier
Transporting: commercial papers,
documents, business records, securities,
stocks, bonds, negotiable or non-
negotiable instruments and audit or
accounting media, between points in the
U.S. (except AK and HI, under
continuing contract(s) with Financial
Institutions, Brokerage Houses and
Securities Dealers. (Hearing site: New
York, NY.)

MC 124679 (Sub-121F, filed May 19,
1980. Applicant: C. R. ENGLAND AND
SONS, INC., 975 West 2100 South, Salt
Lake City, UT 84119. Representative:
Michael L Bunnell (Same address as
applicant). Transporting foodstuffs, from
points in UT. to points in WA, OR, MT,
WY, ID, UT, NV, CA, CO, AL, and NM.
(Hearing site: Salt Lake City, UT, or San
Francisco, CA.)

Note.-Dual operations maybe involved.
MC 125708 (Sub-201F, filed May 16,

1980. Applicant: THUNDERBIRD
MOTOR FREIGHT LIES, INC., 425 W.
152nd St., East Chicago, IN 46312.
Representative: Anthony C. Vance, 1307
Dolley Madison Blvd., McLean, VA
22101. Transporting industrial baking
ovens and industrial washers, from the
facilities of Infratrol Manufacturing
Corporation, at Milwaukee, WI. to
points in OH, MI, IN, PA, TX, IL IA KY,
TN, and AR. (Hearing site: Milwaukee,
WI, or Washington, DC.)

MC 128428 (Sub-10F), filed May 12,
1980. Applicant- ZIBERT TRANSPORT
CO, P.O. Box 65, Peru. IL 61354.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701.
Transporting fertilizer, from Albany and
East Dubuque, IL to points in IA and WL
(Hearing: Chicago, IL, St. Louis, MO.)

MC 128878 (Sub-48F), filed June 5,
1980. Applicant- SERVICE TRUCK LINE,
INC., P.O. Box 3904, Shreveport, LA
71103. Representative: C. Wade
Shemwell (Same address as applicant).
Contract carrier, transporting lumber,
plywood, and forest products, from the
facilities of Crown Zellerbach
Corporation at Joyce, LA to points in AL,
AR, LA, MS, OK, and TX.

MC 129908 (Sub-47F), filed May 13,
1980. Applicant: AMERICAN FARM
LINES, INC.. 8125 S.W. 15th St.,
Oklahoma City, OK 73107.
Representative: John S. Odell, P.O. Box
75410, Oklahoma City, OK 73147.
Transporting (1) canned, bottled and
packaged food products (except in bulk)
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'and (2) commodities used in the
production and distribution of the
commodities in (1), between the "
facilities of La Victoria Foods, Inc., at
Rosemead, CA and points in UT, CO,
TX, OK, and IL. (Hearing site: Oklahoma
City, OK, or Los Angeles, CA.)

MC 129908 (Sub-48F}, filed May 13,
1980. Applicant: AMERICAN FARM
LINES, INC., 8125 S.W. 15th SL,
Oklahoma City, OK 73107.
Representative: John S. Odell, P.O. Box
75410, Oklahoma City, OK 73147.
Transporting (1) foodstuffs (except in
bulk) and (2] materials, equipment and
supplies used in the manufacture of the
commodities in (1), between the
facilities of Saticoy Foods Corporation
at Saticoy, CA and points in the U.S.
(except AK and HI). (Hearing site:
Oklahoma Citj, OK, or Los Angeles,
CA.)

MC 133689 (Sub-346F), filed May 1,,
1980. Applicant: OVERLAND EXPRESS,
INC., 8651 Naple St. NE, Blaine, MN
55434. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN 55118.
Transporting (1) steel shelving, pallet
racks, industrial furniture, storage "
cabinets and hardware and (2)
materials and supplies used in the
assemly and distribution of the
commodities in (1) (except commodities
in bulk), from Hatfield, PA, to points in
IA. NE, ND, MN. MO, SD, and WI.
(Hearing site: St. Paul, MN.)

MC 134319 (Sub-15F], filed May 16,
1980. Applicant: BRAAFLADT
TRANSPORT CO., 501 N. Broadway,
P.O. Box 1065, Dimmitt, TX 79027.
Representative:,Clyde N. Christey, Ks
Credit Union Bldg., 1010 Tyler, Suite
110L Topeka, KS 66612. Transporting
urea from the facilities of Cominco
American, Inc., at or nearBorger, TX to
points in CO, KS. OK, NE, and NM.
(Hearing site: Kansas City, MO.)

MC 134599 (Sub-181F), filed May 19,
1980. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, P.O. Box 30303, Salt
Lake City, UT 84127. Representative:
Richard A. Peterson, P.O. Box 81849,
Lincoln, NE 68501. Contract carrier,
Transporting books, toys, games, paper
products, telescopes, microscopes and
microscope slides, (1) from the facilities
of Western Publishing Company, Inc., at
Fayetteville, NC, to points in the U.S. in
and east of OH, KY, TN, MS. and LA;
and (2] from the facilities of Western
Publishing Company, Inc., at Coffeyville,
KS, to points in the U.S. in and west of
MI, IN, IL, MO, AR, and TX (except AK
and HI), under a continuing contract(s)
with Mattel, Inc. (Hearing site: Salt Lake
City, UT, or Lincoln, NE.)

Note.-Dual operations may be involved

MC 134599 (Sub-182F), filed April 28,
.1980. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, 2156 West 2200 South,
P.O. Box 30303, Salt Lake City, Utah
84127. Representative: Richard A.
Peterson, 521 South 14th Street P.O. Box
81849, Lincoln, NE 68501. Contract
Carrier, Transporting chemicals used in
the manufacture of rubber products
(except commodities in bulk) from
Laredo, TX to the facilities of the
Armstrong Rubber Company at or near
Little Rock, AR; Hanford, CA; West
Haven, CT; Des Moines, IA; Natchez,
MS; Clinton and Madison, TN.

MC 135078 (Sub-69F), filed May 12,
1980. Applicant: AMERICAN
TRANSPORT, INC., 7850 F St., Omaha,
NE 68127. Representative: Arthur J.
Cerra, 2100 TenMain Center, P.O. Box
19251, Kansas City, MO 64141.
Transporting (1) floor coverings and
floor tiles and (2) materials, equipment,
and supplies used in the installation and
maintenance of the commodities in (1),
from Canton and Middlefield, OH, and
Whitehall, PA, to points in IA. (Hearing
site: Omaha, NE.)

MC 135678 (Sub-19F), filed May 16,
1980. Applicant: MIDWESTERN
TRANSPORTATION, INC., 20 S.W. 10th,
Oklahoma City, OK 73125.
Representative: C. L Phillips, Room 248,
Classen-Terrace Bldg., 1411 N. Classen,
Oklahoma City, OK 73106, Transporting
(1) cabinets, audio equipment, and carts,
(2) horn, wooden, horns signals,
electrical appliances or instruments, or
loudspeakers, (3] stands, microphone,
sets, radio amplifiers, transformers, and
transformer parls, and (4) materials,
equipment, and supplies used in the
mannfacture of the commodities in
paragraphs (1), (2), and (3), from
Gardena, Downey, Hawthorne, Azusa
and Anaheim, CA and Bend, OR, to
Oklahoma City, OK. (Hearing site:
Oklahoma City, OK.)

MC 135678 (Sub-20F), filed May 16,
1980. Applicant MIDWESTERN
TRANSPORTATION, INC., 20 S.W. 1oth,
Oklahoma .City, OK 73125.
Representative: C. L. Phillips, Room 248,
Classen Terrace Bldg., 1411 N. Classen,
Oklahoma City, OK 73106. Transporting
(1) quilted fabric, woven cloth or
synthetic fibre; bedspreads; mattress,.
pads; curtains; drapes; comforters;
sheets; pillow cases; cotton fabric, and
"(2) materials, equipment, and supplies
used in the manufacture of the
commodities in (1), between points in
OK and TX (Hearing site: Oklahoma
City, OK.)

MC 135779 (Sub-1OF), filed June 5,
1980. Applicant: BALDWIN TRUCKING,
INC., 1904 Williams St.; San Leandro,

CA 94577. Representative: Daniel W.
Baker, 100 Pine Street, Suite 2550, San
Francisco, CA 94111. Contract carrier,
Transporting (1) cans, can ends and
tinplate from the facilities of Del Montr
Corporation (a) at Sacramento, CA, to
Seattle, WA, (b) at San Leandro, CA, to
Medford-and Salem, OR, and
Vancouver, Toppinish, Yakima and
Seattle, WA, and (c) at Oakland, CA, to
Salem, OR, and Vancouver, Toppinish,
Yakima and Seattle, WA, and (2) pallets
and fibers and separators used for
preparing cans for shipment from
Medford and Salem, OR, and
Vancouver, Toppinish, Yakima and
Seattle, WA, to the facilities of Del

'Monte Corporation at Sacramento,
Oakland and San Leandro, CA, under
continuing contract(s) with Del Monte
Corporation. (Hearing site: San
Francisco, CA.)

MC 135989 (Sub-17F), filed May 29,
1980. Applicant: COAST EXPRESS,
INC., 14280 Monte Vista Ave., Chino,
CA 91710. Representative: William 1.
Lippman, 50 South Steele St., Denver,
CO 80209. Contract carrier,
Transporting such commodities as are
dealt in or used by manufacturers and
distributors of canvas, webbing, and
industrialfabrics, from points in CT,
MA, RI, NJ, OH, NC, AL and TX to Los
Angeles, CA, under continuing
Contract(s) with Covercraft Industries,
Inc. (Hearing site: Los Angeles, CA.)

MC 138789 (Sub-7F], filed May 19,
1980; Applicant: U & R EXPRESS, INC.,
P.O. Box 2369, White City, OR 97501,
Representative: Lawrence V. Smart, Jr.,
419 N.W. 23rd Avenue, Portland, OR
97210. Contract carrier, Transporting:
wood residuals, from points In WA to
Missoula, Mr. (Hearing site: Portland,
OR.)

Note.-Dual operations may be involved,
MC 139039 (Sub-3F), filed May 12,

1980. Applicant: A. MARIANNI'S SONS,
INC., 3301 Tulip St., Philadelphia, PA
19134. Representative: Alan Kahn, 1430
Land Title Bldg., Philadelphia, PA 19110.
Transporting scrap metals, scrap paper
and scrap plastic, between points in the
U.S. in and east of MN, IA, MO, AR, and
LA. (Hearing site: Washington, DC, or
Philadelphia, PA.)

MC.142059 (Sub-130F], filed May 13,
1980. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Rd.,
Joliet, IL 60436. Representative: Jack
Riley (same address as applicant).
Transporting (1) machinery and
machinery parts from Aurora and
DeKalb, IL to points in the U.S. (except
AK and HI) and (2) materials,
equipment and supplies used in the
manufacture and distribution of
machinery and machinery parts (except

I
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commodities in bulk in tank vehicles) in
the reverse direction, restricted to traffic
originating at or destined to the facilities
of Barber-Greene Company at Aurora or
DeKalb, IL. (Hearing site: Chicago, IL, or
Washington, DC.)

MC 142449 (Sub-10F), filed May 14,
1980. Applicant: SPEEDWAY
HAULERS, INC., P.O. Box 1463, South
Bend, IN 46624. Representative: James L
Beattey, 300 E. Fall Creek Parkway,
Suite 403, Indianapolis, IN 46205.
Transporting (1] soft drinks and
containers, and (2) materials and
supplies used in the manufacture and
distribution of the commodities in (1)
between Goshen, La Porte and South
Bend, IN on the one hand, and, on the
other, Chicago, IL. (Hearing site:
Indianapolis, IN.)

MC 142508 (Sub-152F), filed April 22,
1980. Applicant- NATIONAL
TRANSPORTATION, INC., 10810 South
144th Street, P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
Transporting frozen bakezy products
from the facilities of Lenders Bagels at
West Seneca, NY and New Haven, CT,
to points in the U.S. (except AK and HI),
restricted to traffic originating at named
origins. (Hearing site: Buffalo, NY, or
New Haven, CT.)

MC 142508 (Sub-153F), filed April 22,
1980. Applicant: NATIONAL
TRANSPORTATION, INC. 10810 South
144th Street P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
Transporting equipment and supplies
used by hospitals and research
laboratories, between points in the U.S.
(except AK and HI, restricted to traffic
originating at or destined to the facilities
of Scientific Products-Division of
American Hospital Supply. (Hearing
site: Chicago, IL or Milwaukee, WL)

MC 143059 (Sub-122F), filed May 12
1980. Applicant: MERCER
TRANSPORTATION CO., P.O. Box
35610, Louisville, KY 40232.
Representative: Clayte Binion, 1108
Continental Life Bldg., Forth Worth, TX
76102. Transporting (1) insulating
materials and (2) equipment materials
and supplies used in the installation and
production of the commodities in (1)
between Pueblo, CO and Fontana, CA,
on the one hand, and, on the other,
points in AZ and NM. (Hearing site: Los
Angeles, CA, or Denver, CO.)

MC 143668 (Sub-IF), filed May 16,
1980. Applicant: LONG ISLAND
AIRPORTS LIMOUSINE SERVICE
CARP, 25 Newton Place, Hauppauge, NY
11787. Representative: Eugene M.
Malkin, Suite 1832, 2 World Trade
Center, New York, NY 10048.

Transporting Passengers and their
baage, in round-trip charter and
special .operations beginning and ending
at points in Nassau and Suffolk
Counties, NY and extending to points in
Atlantic County, NJ. (Hearing site: New
York, NY.)

MC 144188 (Sub-22F), filed May 12,
1980. Applicant: P. L. LAWTON, INC.,
P.O. Box 325, Berwick, PA 18603.
Representative: J. Bruce Walter, P.O.
Box 1146, Harrisburg, PA 17108.
Transporting (1) paper and plastic bogs
and wrapping paper and (2) materials,
equipment andsupplies used in the
manufacture and distribution of the
commodities in (1), (a) between the
facilities of Trinity Midwest Corporation
at or near Plainfield, IL, on the one hand,
and, on the other, points in the U.S. in
and east of ND, SD, NE, KS, OK. and
TX, restricted to the transportation of
traffic originating at points on one base
and destined to points on the other base,
and (b) between the facilities of Trinity
Bag & Paper Co., Inc. at or near
Elizabeth, NJ, on the one hand, and, on
the other, points in the U.S. In and east
of ND, SD, NE, KS, OK and TX,
restricted to the transportation of traffic
originating at points on one base and
destined to points on the other base.
(Hearing site: Harrisburg, PA. or
Washington, DC.]

MC 144368 (Sub-5F), filed June 6,1980.
Applicant GENPAT, INC., 15224 Dixie
Hwy., Harvey, IL 60426. Representative:
Leonard L Kofldn. 39 South La Salle St.,
Chicago, IL 60603. Contract carrier,
transporting iron and steel articles,
between those points in IL. on and north
of I Hwy 80, points in OH, and MI, and
Chicago, IL, under continuing contract(s)
with Pinkert Steel. (Hearing site:
Chicago, IL.)

MC 144428 (Sub-11F), filed June 4,
1980. Applicant: TRUCKADYNE INC.,
Route 16, Mendon, MA 01756.
Representative: Joseph A. Reed (Same
address as applicant). Contract carrier,
transporting (1) such commodities as are
dealt in by manufacturers and
distributors of dry cell batteries,
lanterns, flashlight and lighting fixtures,
and (2) materials, equipment and
supplies used in the manufacture, and
distribution of commodities in (1) above
(except commodities in bulk), between
the facilities of Ray-O-Vac Corp., in CA.
GA, IL, MA. MO, NC, NJ, OH, OR. PA.
TN, TX, and WI, on the one hand. and,
on the other, points in the U.S. (except
AK and HI), under a continuing
contract(s) with Ray-O-Vac Corp.

MC 144568 (Sub-4F, filed June 4,1980.
Applicant: S. W. TRANSPORT, INC., 61
Lake Street. Rouses Point, NY 12979.
Representative: Donald E. Cross, 918

16th Street, NW, Washington, DC 20006.
Contract carier, transporting (1) nails,
wire, wire mesh and wire fabric from
the facility of Virginia Wire and Fabric
Co. in Fauquier County, VA to points in
AL, AR. CT. DE, FL, GA. 1L IN. IA. KY,
LA ME, MD, MA. MI, MN. MS. MO. NFL
NJ, NY, NC, OH, PA, RI, SC, N, VA.
VT, WV, WI and DC, and (2) material,
equipment and supplies usedin the
manufacture of commodities in (1)
above, in the reverse direction, under
continuing contract(s) in (1) and (2) with
Virginia Wire and Fabric Co., Division
of Niagara Lockport Industries, Inc.
(Hearing site: Washington, DC. '

MC 144568 (Sub-SF), filed June 4,198.
Applicant: S. W. TRANSPORT, INC., 61
Lake Street, Rouses Point. NY 12979.
Representative: Donald E. Cross, 918
16th Street. NW., Washington, DC 20006.
Contract carrer, transporting (1) fencing
andfencingparts from the facility of
Capital Wire and Fence Co., Inc. in
Prince Georges County, MD to points in
CT, DE, ME. MD, MA. NFL NJ. NY. NC,
OH, PA. R1. VT, VA, WV and DC and (2)
material, equipnmnt and supplies used
in the manufacture of fencing and
fencing prts in the reverse direction,
under continuing contract(s) in (1) and
(2] with Capital Wire and Fence Co., Inc.
(Hearing site: Washington, DC.]

MC 144568 (Sub-6F). filed June 5,1980.
Applicant: S. W. TRANSPORT, INC. 61
Lake Street. Rouses Point, NY 12979.
Representative: Donald E. Cross, 918
16th Street, NW., Washington, DC 20006.
Contract carier, transporting (1) iron
andsteel articles from the facility of
National Wire of Ohio Inc. in Toledo,
OH to points in IL, IN, KY, MI. MN, OIL
PA, TN, WV and WI and (2) material,
equipment and supplies used on the
manufacture of iron and steel articles
(except in bulk), in the reverse direction.
under continuing contract(s) (1) and (2)
with National Wire of Ohio Inc.
(Hearing site: Washington, DC.)

MC 144568 (Sub-7F), filed June 6,1980.
Applicant: S. W. TRANSPORT, INC., 61
Lake Street. Rouses Point, NY 12979.
Representative: Donald E. Cross, 918
16th Street. NW., Washington. DC 20006.
Contract carmen Transporting (1) iron
and steel articles from the facilities of
National Wire Products Corporation of
MD in Baltimore, MD, to points in CT,
DE, DC, IL, IN. ME, MA. NIL NJ. NY.
OH, PA, RL VT, VA and WV. and (2)
materials, equipment and supples used
in the manufacture of iron and steel
articles (except in bulk) in the reverse
direction. Under continuing contract(s)
in (1) and (2) with National Wire
Products Corporation of MD. (Hearing
site: Washington, DC.)

I I I
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MC 145108 (Sub-23F), filed May 19, containers, between the facilities of St.
1980. Applicant- BULLET EXPRESS, Joe Zinc Company, Division of St. Joe
INC., 5600 First Avenue, Brooklyn, NY Minerals Corp., on the one hand,.and, on
11220. Representative: George A. Olsen, the other, points in the U.S. (except AK
P.O. Box 357, Gladstone, NJ 07934. and HI), under a continuing contract(s)
Contract carrier: Transporting malt with St. Joe Zinc Company, Division of
beverages, and materials, equipment, St. Joe Minerals Corp., Pittsburgh, PA.
and supplies used in the manufacture MC 145829 (Sub-21F, filed June 2, '
and sale of malt beverages (except 1980. Applicant ETI CORP., P.O. Box I,
commodities in bulk), between the Keasbey, NJ 08832. Representative:
facilities of Pabst Brewing Company, on George A. Olsen, P.O. Box 357,
the one hand, and, on the other, points Gladstone, NJ 07934. Contract carrier,
in the U.S. (except AK and HI). Under a transporting: paper andplastic bags,
continuing contract(s) with Pabst and materials, equipment and supplies
Brewing Company, Milwaukee, W. used in the manufacture of paper and
(Hearing site: Milwaukee, WI or plastic bags (except commodities in
Washington, DC.) bulk), (1) between Savage, MD, on the

MC 145149 (Sub-9F), filed May 15, one hand, and, on the other, points in
1980. Applicant- MATADOR SERVICE, NY, NJ, PA, WV, VA, NC, SC, GA. DE,
INC., P.O. Box 2256,4111 E. 37th St. N., and DC; and (2) Between Huntington,
Wichita, KS 67201. Representative: NY, on the one hand, and, on the other,
Clyde N. Christey, Ks Credit Union pointsin ME, NH, VT, MA, CT, RI, NJ,
Bldg., Suite l0L, 1010 Tyler, Topeka, KS PA, MD, VA, and DE, under a continuing
66612. Transporting liquidfertilizer contract(s) with Samson-Midatlantic,
solutions, from the facilities ofChevron Inc., Huntington, NY. (Hearing site: New
Chemical Co. at or near Friend, KS to York, NY or Washingfton, DC.)
points in CO, NE, OK, TX and NM. MC 148479 (Sub-7F), filed May 16.
(Hearing site: Kansas City, MO.) 1980. Applicant. HARRISON

MC 145348 (Sub-3F),7fied May 12, CARRIERS, INC., P.O. Box 367,
1980. Applicant: CHARLES REBEDEW, Harrison, NY 10528. Representative:
d.b.a. REBEDEW TRUCKING. 561' - David M. Marshall, 101 State St, Suite
Monmouth Street, Fond du Lac, WI. ch. M. Sp rsald, 103 Tasporing
54935. Representative: Ronald E. Laitsch, 304, Springfield, MA 01103. Transporting
117S. Third Street, Watertown, WI beverages except iN bulk), between53094. Contract carrier, transporting points in CT, NY, NJ, MA, and CA, on

5309. ofc buig trandcoie, the one hand, and, on the other, pointscomponents of buildings and canopies, the U.S. (except AK and . (Hearing
from Waupun, WI, to points in the U.S. siteU. New York, NY.)
(except HI, AK, MN, IL, IN, OH, and
MO) restricted to transportationin MC 146479 (Sub-8F), filed May 16,
shipper owned trailers, under.a 1980. Applicant: HARRISON
continuing contract(s) with King -CARRIERS, INC., P.O. Box 367,
Manufacturing Corp., of Waupun, WL Harrison, NY 10528. Representative:
(Hearing site: Milwaukee, or Madison, David M. Marshall, 101 State St., Suite
WI.) 304, Springfield, MA 01103. Transporting

MC 145829 (Sub-19F), filed May 19, general commodities (except those of
1980. Applicant: ETI CORP., P.O. Box 1, unusual value, classes A and B
Keasbey, NJ 08832. Representative: explosives, household goods as defined
George A. Olsen, P.O. Box 357, by the Commission, commodities in
Gladstone, NJ 07934. Contract carrier, bulk, and those requiring special
transporting general commodities equipment), between points in NC, on
(except commodities in bulk), between the one hand, and, on the other, points
points in the U.S. (except AK and HI), in the U.S. (except AK and HI). (Hearing
restricted to traffic originating at or site: Raleigh, NC, or Washington, DC.)
destined to the facilities used by Union MC 146479 (Sub-9F, filed May 16,
Camp Corporation; Wayne, NJ and its 1980. Applicant HARRISON
subsidiaries, under a continuing CARRIERS, INC., P.O. Box 367,
contract(s) with Union Camp Harrison, NY 10528. Representative:
Corporation, Wayne. NJ *-David M. Marshall, 101 State St., Suite

Note.-Authority, to the extent it includes 304, Springfield, MA 01103. Transporting
classes A and B explosives, Is limited to 5 (1) sporting goods, sporting goods
years from date of issuance. apparel, and (2) materials and supplies

MC 145829 (Sub-20F), filed May 27, used in the mahufacture and distribution
1980. Applicant ETI CORP., P.O. Box 1, of such commodities (except in bulk), -
Keasbey, NJ 08832. Representative: between points in MA NH, VT, NY, NJ,
George A. Olsen, P.O. Box 357, CO, and CA, on the one hand, and, on
Gladstone, NJ .07934. Contractcarrien, the other, points in the U.S. (except AK
transporting zinc, and zinc slabs, dross, .- and HI, (Hearing site:-New York, NY, or
residue, skimmings, ashes, scrap, and -Washington DC.) . . -

MC 146628 (Sub-5F), filed May 30,
1980. Applicant: HUNT SUPER
SERVICE, INC., Route 60 North, P.O.
Box 270, Bradley, IL 60915.
Representative: Walter Kobos, 1010
Kehoe Drive, St. Charles, IL 60174,
Contract carrier Transporting meats,
meat products, meat by-products, and
articles distributed by meat
packinghouses, (except hides and

.commodities in bulk) from Ashkum, IL
to New York, NY and points In CA and
FL, under continuing contract(s) with
Swissland Packing Company. (Hearing
site: Chicago, IL.)

MC 146689 (Sub-3F), filed May 27,
1980. Applicant: LARK LEASING
COMPANY, 261 Maplewood Dr.,
Pottstown, PA 19464. Representative:
Christian V. Graf, 407 N. Front St.,
Harrisburg, PA 17101. Contract carrier:
Transporting glass containers, from
Royersford and Linfield, PA to points In
MA, under a continuing contract(s) with
Diamond Glass Company of Royersford,
PA. (Hearing site: Philadelphia or
Harrisburg, PA.)

MC 146689 (Sub-4F), filed May 27,
1980. Applicant: LARK LEASING
COMPANY, 261 Maplewood Dr.,
Pottstown, PA 19464. Representative:
Christian V. Graf, 407 N. Front St.,
Harrisburg, PA 17101. Contract carrier:
Transporting lead, lead oxide and
litharge (except in bulk), from facilities
of Hammond Lead Products Company,
Inc. at or near Stowe, PA to points in NJ,
MA, CT, NY, VA, MD, DE, SC, NC, OH,
LA, TX FL and KY, under a continuing
contract(s) with Hammond Lead
Products Company, Inc. of Hammond,
IN. (Hearing site: Philadelphia or
Harrisburg, PA.)

MC 146888 JSub-6F), filed May 13,
1980. Applicant: GLASS CONTAINER
TRANSPORT, INC., Route 1, Box 271,
Ridgeway, SC 29130. Representatve:
Archie B. Culbreth, Suite 202 2200
Century Pkwy., Atlanta, GA 30345.
Transporting edible flour and flour
mixes, from the facilities of Peavey
Company at or near Alton, IL, to points
in the U.S. in and east of MN, IA, MO,
OK, and TX. (Hearing site: Atlanta, GA.)

MC 148238 (Sub-iF, filed May 29,
.1980. Applicant: COMMERCIAL
BROADLOOMS, INC., 2125 Anderson
Road, P.O. Box 4137, Greenville, SC
29608. Representative: Michael F.
Morrone, 1150 17th Street, NW,, Suite
100, Washington, DC 20036. Contract
carrier Transporting canned or
preserved foodstuffs from the facilities
of Heinz USA at or near Pittsburgh, PA,
Holland, MI, Fremont and Toledo, OH,
Muscatine and Iowa City, IA and
Greenville, SC to Points in GA, NC, SC,
and TN restricted to trafficorigpating at
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the named facilities and destined to the
named states, under a continuing
contract(s) with Heinz USA, a division
of IL J. Heinz Company, of Pittsburg, PA.

MC 148588 (Sub-iF), filed May 16,
1980. Applicant: RED CARPET BUS
LINES, 278 Regent Circle, Inglewood,
CA 90301. Representative: Leroy CottOn
(same address as applicant).
Trasporting passengers and their
baggage, in the same vehicle with
passengers, in round-trip special or
charter operations, between points in
Los Angeles, Orange, Ventura,
Riverside, San Diego, San Bernardino
and Kern Counties, CA, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
Los Angeles and San Diego, CA.)

MC 149039 (Sub-2F, filed May 21,
1980. Applicant: HAVRE DE GRACE
TRANSPORTATION CO., INC., 502
Warren Road, Havre De Grace, MD
21078 Representative: Robert J. Carson,
100 Light Street 6th Floor, Baltimore, MD
21202. Contract carrier, transporting
passengers and their baggage, in the
same vehicle with passengers, (1)
between Perryville, MD, on the one
hand, and, on the other, Alexandria, VA,
and Philadelphia, Harrisburg, and Enola,
PA, (2) between Edgemoor, DE, on the
one hand, and, on the other, Perryville,
Baltimore, Salisbury. Pocomoke City,
and Snow Hill, MD, and Philadelphia,
Harrisburg, and Enola, PA, and
Alexandria, VA. and (3) between
Harrington DE, on the one hand, and.
on the other, Berlin and Snow Hill, MD,
restricted to the transportation of train
crews; under a continuing contract(s)
with Consolidated Rail Corporation.

MC 149138 (Sub-2F), filed May 14,
1980. Applicant: COLORADO, KANSAS,
MISSOURI EXPRESS CO., d.b.a. DIKM
EXPRESS CO., P.O. Box 1183 (1-70, Exit
243), Idaho Springs, CO 80452.
Representative: Tom George (same
address as applicant). Transporting (1)
malt beverages, from St. Louis, MO to
Idaho Springs, Longmont, Greeley,
Colorado Springs, and Ft. Collins, CO,
and (2) materials, empty containers, and
can Lids used in the manufacture and
distribution of malt beverages, from
Colorado Springs, Denver, Greeley, Ft.
Collins, Longmont, Pueblo, Glenwood
Springs, Grand Junction, Steamboat
Springs, Montrose, and Idaho Springs, to
St. Louis, MO, and (3) malt beverages,
from points in Jefferson County, CO to
points in MO and AR, and (4) empty
used beverage containers and materials
andsupplies used in and dealt with by
breweries, from points in MO and AR to
points in Jefferson County. CO. (Hearing
site: Denver, CO,)

MC 14998 (Sub-IF), filed June Z190o.
Applicant: DAIRY TRANSPORT, INC.,
1928 Foxcroft Drive, Mt Airy, NC 27030.
Representative: Eric Meierhoefer, Suite
423,1511 K Street NW., Washington, DC
2000. Contract carrier Transporting:
dairy products, and (2) citrus products,
(1) between Winston-Salem, NC, on the
one hand. and. on the other, points in
AL, LA, FL GA, SC, TN, OH. VA, PA.
MD, IL. MO, IN, MI, and NY; and (2)
from points in FL to Winston-Salem, NC,
and points in VA under continuing
contract(s) with Kraft, Inc., Dairy Group.
(Hearing site: Winston-Salem NC.)

MC 150109 (Sub-IF), filed May 1,
1980.-Applicant: LIL LEASING CORP.,
614 W. Walnut St., Albany, IN 47320.
Representative: Robert W. Loser IL 1101
Chamber of Commerce Bldg.,
Indianapolis, IN 46204. Transporting
general commodities (except classes A
and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), from Cincinnati and
Hamilton. OH to points in AZ, CA, CO,
ID, NV, NM, OR. X. UT, and WA.
(Hearing site: Cincinnati, OH, or
Indianapolis, IN.)

MC 15039 (Sub-IF), filed June 9,1980.
Applicant: PIONEER
TRANSPORTATION SYSTEMS, INC.,
151 Easton Boulevard, Preston, MD
21655. Representative: Thomas M.
Auchincloss, Jr. 918 16th Street NW.,
Suite 700, Washington, D.C. 20006.
Contmct carrier Transporting. (1) Such
merchandise, as is dealt in by wholesale
and retail and chain hardware stores
and by the manufacturers of power tools
and (2) materials, equipment and
supplies used in the manufacture of
commodities in (1) above, between
points in the US. (except AK and HI),
under continuing contract(s) with Black
& Decker (U.S.) Inc. of Towson,
Maryland, under parts (1) and (2) above.
(Hearing site: Washington, DC.)

Note--Dual operations are Involved.
MC 150300F, filed June 9,1980.

Applicant: M. W. ETTINGER, INC., 2711
North Fairview Ave., St. Paul, MN 55113.
Representative: James E. Ballenthin. 630
Osborn Building, St. Paul, MN 55102.
Contract carrier- Transporting building
materials and supplies and materials,
equipment and supplies used in the
manufacture of building materials and
supplies between St. Paul and Roseville.
MN, on the one hand, and. on the other
points in IL. IN, IA, KS, ML MO, MT. NE,
ND, SD and WL Under a continuing
contract(s) with Cole Sewell
Corporation. (Hearing site: St. Paul.
MN.)

MC 150629 (Sub-IF), filed June 9,1960.
Applicant: AMERICAN FINE FOODS,

INC., P.O. Box 460, Payette, ID 83681.
Representative: David E. Wlshney, P.O.
Box 837, Bolse, ID 83701. Contract
carrier, transporting carbonated
beverages (except alcoholic), from the
facilities of Western Bottling Company,
Inc. at or near Spokane. WA to Boise,
Payette and Twin Falls, ID, restricted as-
follows: (1) under a continuing
contract(s) with Western Bottling
Company, Inc., (2) applicant shall
maintain separate accounts and records
for Its for-hiLre operation distinct from its
other business activities; and (3)
applicant shall not at the same time and
in the same vehicle transport property
both as a private carrier and as a for-
hire carrier.

MC 150749 (Sub-2F), filed May 27,
1980. Applicant: DOBSON TRUCKING,
INC., P.O. Box 498, Dobson. NC 27017.
Representative: Eric Meierhoefer, Suite
423,151 K Street NW. Washington. DC
2000. Contract carrier Transporting:
steelrod, from Perth Amboy. NJ. and
Fairless Hills, PA. to Mt Airy, NC, under
continuing contract(s) with Exposaic
Wire Co. of M. Airy. NC.) (Hearing site:
Winston-Salem, NC.)

Notee-Dual operations may be Involved.
MC 150618 (Sub-IF), filed May 19,

1980. Applicant: SUSQUEHANNA
TRANSPORTATION, INC., 7400 South
Alton Court. Englewood. CO 8012
Representative: William J. Monheim,
P.O. Box 1756, Whittier, CA 90009.
Contract carrier, transporting (1) plastic
pipe: plastic pipe fitings, connectors
and valves; (2) insulation and Insulation
materials; (3) mineral wool, and
materials, equipment, and supplies used
in the distribution and production of the
commodities described in (1), (2), and (3)
above, between points in the U.S.
(except AK and HI), under a continuing
contractfs) with R & G Sloane
Manufacturing Company, Inc., of Sun
Valley, CA, and Rockwool Industries,
Inc., of Englewod, CO.

MC 150868F. filed May 19, 1980.
Applicant MIDSTATE GRAIN, INC., 40Z
lies Park Place, Springfield. IL 62703.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield. IL 62701.
Contract carrier, transporting: lima
limestone, products of limestone, from
Nokomis. IL, to points in IN. MO and
OH, under continuing contract(s) with:
Hulcher Quarry. Inc. of Springfield. IL
62703. (Hearing site: St. Louis, MO,
Chicago, IL)

MC 150800F, filed May 20,1980.
Applicant: CONTINENTAL ARMORED
TRANSPORT, INC., P.O. Box 3004,
Seattle, WA 98114. Representative:
David C. White, 2400 S.W. Fourth Ave.,
Portland, OR 97201. Contract carrier
transporting coin, currency; checks,
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drafts, securities, negotiable
instruments and commodities of unusual
value, in armored car service, between"
Portland, OR, on the one hand, and, on
the other, points in Pacific, Wahkiakum,
Cowlitz, Clark, Skamania and Klickitat
Counties, WA, under continuing

.contract(s] with banks and banking
institutions.

MC 150909F, filed May 27, 1980.
Applicant: ROBERT B. HEBERT and
REGINALD L. HEBERT, d.b.a. HEBERT
BROS., RFD Box 61, Madawaska, ME
04756. Representative: John C.
Lightbody, 30 Exchange St., Portland,

.ME 04101. Contract carrier, transporting
paper and paper mill materials and
supplies, between the facilities of
Hebert Bros. at Madawaska, ME, and
points in CT, DE, MD, MA, NH, NJ, NY,
PA, RI, and VT, under a continuing
contract(s) with Fraser Paper Limited.

MC 150918F, filed May 27,1980.
Applicant OTIS A. LEE d.b.a. DELTA
CAB COMPANY, 212 North Third
Street, Alexandria, LA 71301.
Representative: Gregory S. Erwin, P.O.
Box 908, Alexandria, LA 71301. Contract
carrier transporting safety valves,
safety relief valves, forged steel-globe,
gate, and check valves from the
facilities of Dresser Industrial Valve &
Instruments at or near Alexandria, LA,
to points in AL, AR, MS. OK, TN and
TX, under a continuing contract(s) with
Dresser Industrial Valve & Instrument,
of Alexandria, LA.

MC 150968F, filed April 21, 1980.
Applicant: PROCESSED CEMENT, INC.,
355 Lakeview Road, Wayzata, MN
55391. Representative: James F. Finley,
1401 Silver Lake Road, New Brighton,
MN 55112. Contract carrier.
Transporting: arkalite lightweight
materials between points in MN, ND,
SD, IA, IL and WI under a continuing
contract(s) with Lightweight Distributing
Company, A Division of Silo Systems,
Inc. at Plymouth, MN. (Hearing site:
Minneapolis, MN.)

Note.-Dual operations may be involved.

Volume No. 303.

Decided. July 25.1980.
By the Commission, Review Board No. 3,

Members Parker, Fortier and Hill.
MC 908 (Sub-14F), filed March 3,1980.

Applicant- CONSOLIDATED CARTAGE
COMPANY, INC., P.O. Box 171, Argo, IL
60501. Representative: Eugene L Cohn,
One North LaSalle St., Rm 2255,
Chicago, IL 60602. Transporting (1) steel
containers, wiater heaters, filter, storage,
and water softener tanks, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk), between Chicago,

IL, on the one hand, and, on the other,
Louisville, KY, Detroit, MI, St. Louis,
MO, Cincinnati, OH, and points in IN.

MC 908 (Sub-15F), filed March 5,1980.
Applicant: CONSOLIDATED CARTAGE
COMPANY, INC., P.O. Box 171, Argo, IL
60501. Representative: Eugene L Cohn,
One North LaSalle St., Rm 2255,
Chicago, IL 60602. Transporting (1) radio
receiving and transmitting sets and
television and electronic equipment
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, (except commodities in bulk),
between Chicago, IL, on the one hand,
and, on the other, Louisville, KY,
Cincinnati, OH, and points in IN.

MC 908 (Sub-1OF), filed March 5,1980.
Applicant: CONSOLIDATED CARTAGE
COMPANY, INC., P.O. Box 171, Argo, IL
60501. Representative: Eugene L Cohn,
One North LaSalle St., Em 2255,
Chicago, IL 60602. Transporting (1)
wooden kitchen cabinets, and materials,
equipment and supplies used in the
manufacture and distribution of wooden
kitchen cabinets, (except commodities in
bulk), between Jeffersonville, IN, on the
one hand, and, on the other, points in IL,
and (2)(a) amplifier, electronic, loud
speaker, phonographic radio, and
television cabinets, and (b) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (2](a) above, (except
commodities in bulk), between the
facilities of Zenith Radio Corporation, in
Chicago, L, on the one hand,.and, on the
other, Evansville, IN.

MC 29079 (Sub-174F), filed February
25,1980. Applicant* BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box
10785, Birmingham, AL 35202.
Representative: Keith G. O'Brien, 1729 H
St., NW, Washington, DC 20006..
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between the
facilities of Dap, Inc., a subsidiary of
Plough, Inc. at (a) Dayton and Tipp City,
OH, (b) Michigan City, IN, (c) Baltimore,
MD, and (d) Decatur, GA.

MC 29079 (Sub-175F), filed March 10,
1980. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L. Van Orman, 1729 H St., NW,
Washington, DC 2000. Transporting (1)
beverage bottle caps, cap ends, cans
and can tops, metal containers, tin
plate, sheet or coil steel, and (2)
materials, supplies, and equipment used
in the manufacture of the commodities
in (1)-above, between the facilities of

Crown Cork & Seal at or near Fairfield,
AL, Bartow and Orlando, FL, Atlanta,
GA, Chicago and Kankakee, IL,
Baltimore and Salisbury, MD, Lawrence,
MA, Faribault, MN, St. Louis, MO, North
Bergen, NJ, Cleveland and Perrysburg,
OH, Philadelphia, PA, Cheraw and
Spartanburg, SC, Winchester, VA, and
Milwaukee, WI, on the one hand, and,
on the other, points in AL, DE, GA, IL,
IN, KY, MD, MI, MS, MO, NJ, NY, NC,
OH, PA, SC, TN, VA, WV, WI, and DC,
and points in that part of LA east of the
Mississippi River.

MC 29079 (Sub-183F), filed May 10,
1980. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler Van Orman, 1729 H Street,
NW., Washington, DC 20000.
Transporting (1)(a) pipe, fittings, valves,
fire hydrants, firebrick, sewage
treatment plants, and aerators, (b)
accessories used in the installation of
the commodities in (1)(a) above, from
the facilities of Clow Corporation, at (1)
Coshocton and Parral, OH, and (1i)
Richmond, KY, to points in AL, DE, GA,
IL, IN, KY, MD, MI, MS, MO, NJ, NC,
NY, OH, PA, SC, TN, VA, WV, WI, DC,
and that part of LA east of the
Mississippi River, (2) pipe, fittings,
valves, and hydrants, (b) materials and
supplies used in the installation of the
commodities in (2)(a) above, from the
facilities of Claw Corporation, at (i)
Coshocton, OH, and (ii) Oskaloosa, IA,
to points in AL, DE, GA, IL, IN, KY, MD,
MI, MS, MO, NJ, NY, NC, OH, PA, SC,
IN, VA, WV, WI, DC, and that part of
LA east of the Mississippi River, and
(3)(a) clay products and refractory
products, and (b) materials and supplies
used in the manufacture and installation
of the commodities in (3)(a) above, from
the facilities of Clew Corporation, at or
near Carol Stream, IL, to points in AL,
DE, GA, IL, IN, KY, MD, MI, MS, MO,
NJ, NY, NC, OH, PA, SC, TN, VA, WV,
WI, DC, and that part of LA east of the
Mississippi River.

MC 29648 (Sub-14F), filed April 21,
1980. Applicant: E.F. SMITH, INC., P.O.
Box 73, Roaring Spring, PA 16673,
Representative: J. Bruce Walter, 410
North Third Street, P.O. Box 1146,
Harrisburg, PA 17108. Transporting
paper and paper products, and

'materials, equipment, and supplies used
in the manufacture of paper and paper
products, (a) between points in Blarl
County, PA, on the one hand, and, on
the other, points in NC, TN, and KY, and
(b) between points in North Woodbury
Township (Blair County), PA, on the one
hand, and, on the other, in DE, MD, IN,
MI, NY, OH, PA, VA, WV, NJ, and DC,
restricted to traffic originating at the
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named origins and destined to the
indicated destinations.

MC 50069 (Sub-562F), filed June 25,
1980. Applicant: REFINERS
TRANSPORT & TERMINAL
CORPORATION, 445 Earlwood Ave.,
Oregon, OH 43616. Representative: J. A.
Kundtz, 1100 National City Bank Bldg.,
Cleveland, OH 44114. Transporting
liquid chemicals and food products, in
bulk, in tank vehicles, from Chesaning,
M to points in the U.S. (except AK and
MI.

MC 63838 (Sub-12F), filed July 1, 1980.
Applicant BOLUS MOTOR LINES, INC.,
700 North Keyser Ave., Scranton, PA
18508. Representative: Joseph F. Hoary, -
121 S. Main St., Taylor, PA 18517.
Transporting magazines and
periodicals, from the facilities of
Triangle Publications, Inc., at points in
Lancaster, Luzerne, and Lackawanna
Counties, PA, to points in MI, IL, OH,
NY, PA, NJ, MA, VT, CT, RI, DE, MD,
VA, and NH.

MC 72069 (Sub-30F), filed June 30,
1980. Applicant: BLUE HEN LINES, INC.,
P.O. Box 280, Milford, DE 19963.
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030-15th St., NW.,
Washington, DC 20005. Transporting (1)
such commoc'ties as are dealt in or
used by wholesale, retail, and chain
grocery and food businesses, and (2)
materials, equipment, and supplies used
in the manufacture or distribution of the
commodities in (1) above, between
Vineland, NJ, on the one hand, and, on
the other, points in the U.S. (except AK
and HI), restricted against the
transportation of commodities in bulk.
and restricted to the transportation of
traffic originating at or destined to the
facilities of Progresso Quality Foods.

MC 78228 (Sub-173F), filed June 27,
1980. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Rd., Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Bldg., Pittsburgh, PA
15219. Transporting iron and steel
articles, and materials, equipment and
supplies use in the manufacture of iron
and steel articles, between facilities
used by Roth Steel Products, Division of
Roth Industries, Inc., at Cleveland, OH,
on the one hand, and, on the other.
points in the U.S. (except AK and HI).

MC 99848 (Sub-4F), filed June 27,1980.
Applicant J. F. LUX TRANS CO., INC.,
232 Ash St, Reading, MA 01867.
Representative: Joseph T. Bambrick, Jr.,
P.O. Box 43308, Atlanta, GA 30336. (1)
Copying and duplicating machinery,
and (2) supplies used in conjunction
with the commodities in (1) above, from
the facilities of A. B. Dick Co., at
Suffield, CT, on the one hand, and, on

the other, the facilities of North Central
Warehouse at Reading, MA.

MC 100439 (Sub-8F}, filed June 11,
1980. Applicant: DAVID W. HASSLER,
INC., R.D. #8, York, PA 17403.
Representative: Jeremy Kahn,
Investment Bldg., Suite 733, 1511 K St.,
NW, Washington, DC 2005.
Transporting lime, Limestone, and
limestone products, from West
Manchester, PA, to points in VA.

MC 100439 (Sub-91, filed June 23,
1980. Applicant: DAVID W. HASSLER,
INC., R.D. #8, York, PA 17403.
Representative: Harold G. Hernly, Jr.,
110 S. Columbus St, Alexandria, VA
22314. Transporting (1) lime, limestone,
and limestone products, and (2)
materials, equipmen and supplies used
in the manufacture of the commodities
in (1) above, from points in Frederick
and Clarke Counties, VA, to points in
DE, NJ, and PA.

MC 108119 (Sub-275F1, filed June 30,
1980. Applicant E. L MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
parabolic antenna and parts, cable,
waveguidee and fittihgs, electrical
systems, machinery and equipment
parts, between the facilities of Andiew
Corporation at (a) Orland Park, IL and
(b) Denton, TX, on the one hand, and, on
the other, points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the named facilities.

MC 108119 (Sub-276F}, filed June 30,
1980. Applicant: E. L MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
food processing and packaging
equipment, from points in Monterey
County, CA, to points in the U.S. (except
AK and HI), restricted to traffic
originating at the facilities of Goodale
Manufacturing Company.

Note.-The person or persons who appear
to be engaged in ommon control must either
file an application under 49 USC 11343(a) or
submit an affidavit indicating why such
approval is unnecessary.

MC 108359 (Sub-TF), filed June 6.1980.
Applicant WESTERN NEW YORK
MOTOR LINES, INC., d.b.a. EMPIRE
TRAILWAYS, 67 Chestnut Street,
Rochester, NY 14604. Representative:
Edward G. Villalon, 1032 Pennsylvania
Building, Pennsylvania Ave. & 13th St.,
NW., Washington. DC 20004.
Transporting passengers and their
baggage, and express and newspapers
in the same vehicle with passengers, (1)
between Syracuse, NY, and Erie, PA.
from Syracuse over Interstate Hwy 690

to junction Interstate Hwy 90, then over
Interstate Hwy 90 to junction Interstate
Hwy 79, then over Interstate Hwy 79 to
Erie, and return over the same mute, (2)
between junction Interstate Hwy 90 and
Interstate Hwy 490 (Interchange 45) and
junction Interstate Hwy 90 and
Interstate Hwy 490 (Interchange 47),
over Interstate Hwy 490 (3) between
junction Interstate Hwy 90 and New
York Hwy 98 and Batavia. NY. over NY
Hwy 98, (4) between junction Interstate
Hwy 90 and NY Hwy 33 and Buffalo,
NY, over NY H*y 33, (5) from junction
Interstate Hwy 90 and NY Hwy 179 over
NY Hwy 179 to junction NY Hwy 5, then
over NY Hwy 5 to Buffalo, and return
over the same route, and (6) between
junction Interstate Hwy 90 and US Hwy
20 and Erie, PA, over U.S. Hwy 20,
serving all intermediate points in routes
(1-{B) above.

MC 109478 (Sub-157F), filed July 1.
1980. Applicant* WORSTER MOTOR
LINES, INC., P.O. Box 110 Gay Rd,
North East, PA 16428. Representative:
Robert D. Gunderman, Suite 710 Statler
Bldg., Buffalo, NY 14202. Transporting
(1) paper andpaper products, and
materials, equipment and supplies used
in the manufacture and distribution of
paper and paper products (except
commodities in bulk, and those requiring
special equipment), between Erie and
Lock Haven, PA, and Oswego, NY, on
the one hand, and, on the other, points
in CT, DE, IL IN, KY, ME., MA. MD, MI,
NH, NY, OH. PA. RL VT, VA. WV, WI,
and DC, and (2) materials, equipment
and supplies used in the manufacture
and distribution of paper and paper
products (except commodities in bulk,
and those requiring special equipment),
from points in ND, SD, NE, KS, MN, IA,
MO. AR, LA. TN, NC, SC, CA, FL AL,
and MS to Erie and Lock Haven, PA and
Oswego, NY.

MC 109B18 (Sub-87F), filed June 30,
190. Applicant- WENGER TRUCK
LINE, INC. P.O. Box 3427. Davenport IA
52808. Representative: Larry D. Knox.
600 Hubbell Bldg., Des Moines, IA 50309.
Transporting meats, meat products,
meat by-products, and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates 61 MKC.C.
209 and 768 (except commodities in
bulk), from Oakland, IA, to points in IL

MC 110288 (Sub-MF), filed July 1,
1980. Applicant- HARRY HENERY, INC.,
3517 W. Washington St., Indianapolis,
IN 46241. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240. Transporting lead and lead
products, materials, equipment and
supplies used in the manufacture and
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distribution of lead and lead products,
(except commodities in bulk), between
Dallas, TX, Indianapolis, IN, Los
Angeles, CA, Seattle, WA, Middletown,
NY, and Winston-Salem, NC, on the one
hand, and, on the other, points in the
1J.S., (except Ak and HI).

MC;110328 (Sub-19F), filed May 1,
1980. Applicant: ROY A. LEIPHART
TRUCKING, INC., 1298 Toronita Street,
Y6rk,.PA 14702. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave., P.O.
Box 1417, Hagerstown. MD 21740.
Transporting (1) synthetic fibers and
synthetic yarns, (a) from Martinsville,
Rocky Mount, and Waynesboro, VA,
Salisbury, Shelby, and Earl, NC, and
Spartansburg, SC, to Carlisle, PA, and

- (2) automobile bodypanels, fiberboard,
sound deadening materials, carpet
padding, shoddy, and automobile roof
lining, from Marine City, MI, Franklin,
OR, Norwalk, OH, and Marion, IN, to
Carlisle and Lewistown,,PA.

MC 110988 (Sub-4321F, filed June 9,
1980. Applicant: SCHNEIDER TANK
LINES, INC., 4321 West College Ave.,
Appleton, WI 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54306. Transporting such
comnbdities as are dealt in, or used by,
manufacturers and distributors of resins,
between points in the U.S., restricted to
the transportation of traffic from, to, or
between the facilities of Freemen
Chemical Corporation.

MC 110988 (Sub-433F), filed July 1,
1980. Applicant: SCHNEIDER TANK
LINES, INC., 4321 W. College Ave.,
Appleton, W1 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54306. Transporting (1)
commodities in bulk, between the
facilities of Marden-Wild Corporation at
Somerville, MA, on the one hand, and,
on the other, points in the U.S. in and
east of ND, SD, NE, KS, OK, and TX,
restricted to traffic originating at or
destined to the above-named origins and
destinations, and (2)(a) tanning oils,
from the facilities of Whittemore-Wright
Company, Inc., at Boston, MA to points
in IL IA, KY, MI, MN, PA, TN, and WI,
and (b) materials and supplies used in
the manufacture and distribution of
tanning oils from points in IL to the
facilities of Whittemore-Wright
Company, Inc., at Boston, MA.

MC 112989 (Sub-129F), filed June 26,
1980. Applicant: WEST COAST TRUCK
LINES, INC., 8"647 Highway 99 South,
Eugene, OR 97405. Representative: John
W. White, Jr. (same address as
applicant). Transporting (1) rubber,
rubber compound, adhesives and
machinery, (except commodities in
bulk), and (2) materials, equipment and
supplies used in the manufacture and

distribution of the commodities in (1)
above (except commodities in bulk),
between the facilities of Bandag, Inc., at
or near Muscatine, IA, on the one hand,
and, on the other, points in the U.S.
(except AKand HI).

MC'112989 {9ub:130F),'filed June 27,
1980. Applicant: WEST COAST TRUCK
LINES, INC., 85647 Highway 99 South,
Eugene, OR 97405. Representative: John
W. White, Jr. (same as applicant).
Transporting (1) paint and paint
products, and (2) materials, equipment,
and supplies used.in the manufacture
and distribution of the commodities in
(1) above, between the facilities of
Inmont Corporation at Anaheim, CA, on
the one hand, and, on the other,
Oklahoma-City, OK, restricted against
the transportation of commodities in
bulk, in tank vehicles.

MC 113678 (Sub-886F), filed July 1,
1980. Applicant: CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger M. Shaner (same
address as applicant). Transporting
photographic paper and supplies (except
commodities in bulk), (1) from Salt Lake
City, UT, to Denver, CO, Hastings, MN,
Billings, MT, Omaha, NE, Fargo, ND,
Richardson, TX, and Chehalies and
Spokane, WA, and (2) from Los Angeles,
CA, to Salt Lake CityUT.

MC 113678 (Sub-887F), filed July 1,
1980. Applicant: CURTIS, INC., 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner
-(same address as applicant).
Transporting meats, meat products,
meat by-products, and articles
distributed by meat packinghouses
(except commodities in bulk), from the
facilities of Pierce Packing Co., at or
near Billings, MT, to points in AZ, AR,.
CA, CO, ID, KS, LA, MN, MO, NE, NM,
ND, OK, OR, SD, TX, UT, WA, and WY.

MC 118089 (Sub-43F, filed June 19,
1980. Applicant: ROBERT HEATH
TRUCKING, INC., 2909 Avenue C, P.O.
Box 2501, Lubbock, TX 79408.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
St., Denver, CO 80203. Transporting
-doors and materials, equipment and
supplies used in the installation of
doors, (except ir) bulk), from Tacoma,
WA to points inAZ, NM, TX, OK, and
LA.

MC 118468 (Sub-65F), filed June 30,
1980. Applicant: UMTUN TRUCKING
CO., a corporation, 910 South Jackson,
St., Eagle Grove, M 50533.
Representative: William L. Fairbanks,
1980 Financial Center, Des Moines, IA
50309. Contract carrier, Transporting (1)
refractory products and isulation
materials, and (2) materials, equipment,
and supplies used in the manufacture,

distribution, and installation of the
commodities in (1), between points in
the U.S., (except AK and HI), under
continuing contract(s) with A. P. Green
Refractories Company, of Mexico, MO.

MC 119988 (Sub-26111, filed June0,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O, Bo- 1384,
LufkinTX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transportingplastic
bags and plastic roll film, between
Tyler, TX, on the one hand, andl on the
other, points in the U.S. (except AK and
HI.)

MC 119988 (Sub-262F), filed July 2,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufidn, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Unioh Tower,
Dallas, TX 75201. Transporting (1)
plastics and plastic articles and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
points in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities used by
Shuman Plastics, Inc.

MC 124408 (Sub-16F), filed June 25,.
1980. Applicant: THOMPSON BROS.,
INC., 3604 Hovland Drive, Sioux Falls,
SD 57101. Representative: Richard P.
Anderson, 502 First National Bank Bldg.,
Fargo, ND 58126. Transporting iron and
steel articles, from the facilities of
Washington Steel Corp. at Washington,
PA, to points in IN, IL., IA, MN, WI, ND,
SD, CO, CA, WA and OR, restricted to
traffic originating at the named origin,

MC 124679 (Sub-126F), filed June 30,
1980. Applicant: C. R. ENGLAND AND
SONS, INC., 975 West 2100 South, Salt
Lake City, UT 84119. Representative:
Michael L. Bunnell (same address as
applicant). Transporting edible tallow,
shortening and blends of shortening,
vegetable oil, cooking or salad oils, and
margarine (except commodities in bulk),
from the facilities of Bunge Edible Oil
Corporation, at Bradley, IL, to points In
NY.

MC 126118 (Sub-250F), filed June 10,
1980. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David R. Parker (same address as
applicant). Transporting beverages
(except in bulk), between points In CA,
on the one hand, and, on the other,
points in AL, AR, FL, GA, LA, MS, NC,
SC, and TX.

MC 129748 (Sub-IF), filed June 25,
1980. Applicant: PONY EXPRESS, 2059
Belgrave Ave., Huntington Park, CA
90255. Representative: Arlo L. Dundas
(same address as applicant). Contract
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carrier, transporting automobile parts,
and accessories for automobile parts,
between points in Los Angeles, Ventura,
Santa Barbara, Orange, San Diego,
Riverside, San Bernardino, San Luis
Obispo, Kern and Imperial Counties,
CA, under continuing contract(s) with
General Motors Corporation of Flint, ML

MC 129878 (Sub-4F), filed June 27,
1980. Applicant: FLOUR TRANSPORT,
INC., 5471-A Ferguson Drive, Los
Angeles, CA 90022. Representative:
Walter L Keeney (same address as
applicant). Transporting liquid and dry
sweeteners, in bulk, between points in
Los Angeles County, CA, on the one
hand, and, on the other, points in Clark
County, NV, and AZ.

Note-The person or persons who appear
to be engaged in common control must either
file an application under 49 USC 11343(a) or
submit an affidavit indication why such
approval is unnecessary.

MC 129908 (Sub-53F), filed May 16,
1980. Applicant: AMERICAN FARM
LINES, INC., 8125 SW 15th Street,
Oklahoma City, IL 73107.
Representative: John S. Odell, P.O. Box
75410, Oklahoma City, OK 73147.
Transporting packaging materials, from
the facilities of RJR Archer, Inc., at
Winston-Salem, NC, to points in AZ
AR. CA, CO. IL, IN, KS, KY, LA. MO,
OK, OR, TN, TX, and WA.

MC 133689 (Sub-332F), filed March 5,
1980. Applicant: OVERLAND EXPRESS,
INC., 8651 Naples St., NE, Blaine, MN
55434. Representative: Robert P. Sack.
P.O. Box 6010, West St. Paul, MN 55118.
Transporting such commodities as are
dealt in by discount and department
stores (except commodities in bulk), and
materials, equipment and suplies used
in the conduct of iuch business,
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of Dayton-
Hudson Corporation.

MC 134838 (Sub-7F), fied June 9,1980,
Applicant: MAJORS TRANSIT, INC.,
P.O. Box 7, Hwy 79N. Caneyville, KY
42721. Representative: Rudy Yessin. 314
Wilkinson Street, Frankfort, KY 40601.
Transporting washing compounds,
cleaning compounds, and foodstuffs
(except commodities in bulk), between
the facilities of the Proctor & Gamble
Distributing Co., at Cincinnati, OH, on
the one hand, and, on the other, the
facilities of Wettefau, Inc., at Greenville,
KY, and the facilities of D. G. Hayes
Grocery Co., at Leitchfield, KY.

MC 134699 (Sub-4F), filed June 27,
1980. Applicant: CAMPUS DIVISION OF
PEYLIM (AMERICAN YESHIVA
STUDENT UNION), 3 West 16th St.,
New York, NY 10011. Representative:
Morton E. Kiel, Suite 1832, 2 World

Trade Center, New York, NY 10048
Transporting campers' boggage and
personal effects, during the season from
June 1 to October 1 inclusive, of each
year, between New York. NY, and
points in Nassau, Suffolk, Westchester,
and Rockland Counties, NY, and Bergen.
Essex, Hudson. Union. Passaic,
Middlesex, Monmouth, Somerset, and
Morris Counties, NJ, on the one hand,
and, on the other, points In Sullivan
County, NY, and Monroe and Wayne
Counties, PA.

MC 138018 (Sub-61F), filed July 1,
1980. Applicant: REFRIGERATED
FOODS, INC., P.O. Box 1018, Denver,
CO 80201. Representative: Joseph W.
Harvey (same address as applicant).
Transporting bananas, from points in
LA, MS, and T=, to points in CO,
restricted to traffic originating at the
named origins and destined to the
indicated destinations.

MC 138018 (Sub-62F), filed July 1,
1980. Applicant: REFRIGERATED
FOODS, INC., P.O. Box 1018, Denver,
CO 80201. Representative: Joseph W.
Harvey (same address as applicant).
Transporting such commodities as are
dealt in or used by wholesale and retail
petroleum businesses (except
commodities in bulk, in tank vehicles),
between those points in the U.S. in and
west of OH, IN, L MO. AR. and LA
(except AK and HI), restricted to traffic
originating at and destined to points in
the described territory.

MC 138438 (Sub-88F), filed May 29,
1980. Applicant: D. M. BOWMAN, INC.,

.Route 2, Box 43AI, Williamsport, MD
21795. Representative:. Edward N.
Button, 580 Northern Ave., Hagerstown,
MD 21740. Transporting office fixtures
and vending machines, from
Hagerstown, MD, and Ranson and
Martinsburg, WV, to points in the U.S.
(except AK and HI).

MC 138748 (Sub-3F), filed July 1,1980.
Applicant: DODDS REALTY CO, cb.a.
DODDS SERVICE CO., 40 Terminal St.,
Dubuque, IA 52001. Representative: Carl
E. Munson, 460 Fischer Bldg., Dubuque,
IA 52001. Contract carrier, transporting
twine, from Duluth, MN, and Milwaukee
and Superior, WL to points in AL, AR,
CO, DE, FL, GA. ID, IL. IN, IA. KS, KY,
LA, MD, MI. MN, MS, MO, MT. NE, NJ,
NY, NC, ND, OH, OK, PA. SC, SD, TN.
TX, UT, VA. WV, WI, and WY, under a
continuing contract(s) with the Dubuque
Twine Company, of Dubuque, IA.

MC 139299 (Sub-SF), filed July 1, 1980.
Applicant: UNRUH GRAIN, INC., P.O.
Box 187, Copeland, KS 87837.
Representative: Clyde N. Christey, Ks
Credit Union'Bldg., 1010 Tyler, Suite
110L, Topeka, KS 66612. Transporting
dry urea, from the facilities of Cominco

American, Inc., at or near Borger, TX, to
points in CO. KS, OK, NE, and NM.

MC 139809 (Sub-12F), filed June 28,
1980. Applicant: FORBES
REFRIGERATED TRANSPORT, INC.,
P.O. Box 7098, Wilson. NC 27893.
Representative: William P. Jackson, Jr.,
3428 N. Washington Boulevard. P.O. Box
1240, Arlington, VA 22210. Transporting
foodstuffs (except in bulk), between
points in NC, SC, and VA. on the one
hand, and, on the other, points in FL,
GA, SC NC. TN, KY, WV, VA. OH, MD,
DE NJ, PA, NY, CT, RL and MA.

MC 148389 (Sub-85F), filed June 8,
1980. Applicant: OSBORN
TRANSPORTATION, INC, P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd, P.O.
Box 304, Conley, GA 30027. Transporting
(1) paper andpoper products, and (2)
materials equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
the facilities of Scott Paper Company at
points in AL, AR. GA. and IL, on the one
hand, and, on the other, those points in
the U.S. in and west of MIL OH. KY, TN,
NC, SC, GA. and FL (except AK and HI).

MC 141138 (Sub-19F), filed June 26,
1980. Applicant: STEVE SCHRANZ
TRUCKING, INC., 350 Honeysuckle La,
Beleville, IL 62221. Representative:
Ernest A. Brooks I, 1301 Ambassador
Bldg., St. Louis, MO 63101. Wheat
middbgs, in bulk, from Chester, IL to
points in AR. TN, KY, and MO.

MC 141548 (Sub-17F), filed June 27,
1980. Applicant: INTERIOR
TRANSPORT, INC., P.O. Box 3347 TA.
Spokane, WA 99220. Representative:
George I- Hart. 1100 IBM Building,
Seattle, WA 98101. Transporting
chairlifts and tramways, knocked down.
from the facilities of Riblet Aerial
Tramway Co., Inc., at Spokane, WA, to
points in the United States in and west
of PA. OIL IN, IL, MO, AR. and TX
(except AK and HI.

Note.-The person or persons who appear
to be engaged in common control must either
file an application under 49 USC 11343(a) or
submit an affidavit indicating why such
approval is unnecessary.

MC 142059 (Sub-135F), filed June 25,
1980. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Rd.,
Joliet, IL 60436. Representative: Jack
Riley (same address as applicant).
Transporting non ferrous metal articles
(except in bulk), between points in the
U.S. (except AK and HI), restricted to
traffic originating at or destined to the
facilities of Metal Exchange Corporation
or U.S. Reduction Company.-

MC 142059 (Sub-136F), filed June 25,
1980. Applicant: CARDINAL
TRANSPORT, INC.. 1830 Mound Rd.,

I
536M1



.Federal Register / Vol. 45, No.14;57 / Tuesday, August 12, 1980 / Notices

Joliet, IL 60436. Representative: Jack
Riley (same address as applicant),
Transporting cleaning compounds in
paikages fromNew Eagle, PA to points
in the U.S (excepf AIK and Hi).
,MC 4g059 (Sub-33f), filed June 30,
1980.Applicant:CARDINAL "
TRANSPORT, INC., 1830MoundRd.,
Joliet,IL 60436. Representative: Jack
Riley [same address as applicant).
Transporting iron and steel articles
(except in bulk), from Milwaukee, 1I, to
points in the U.S. (exceptAK.and I..

MC 142059 {Sub-138F), filed July 1,
1980. Applicant: .CARDINAL
TRANSPORT, INC., 1830 Mound Rd.,
Joliel, IL 00436. Representative: Jack
Riley (same address as applicant).
Transporting generalzommodities
(except those of unusual value, classes
A andB explosives,,household.goods-as
defined by the Commission, and
commodities in bulk), betweenpointsin
the U.S. texcept AK and I-, restricted
to traffic originating at or destined to the
facilities ased by Ralston.Purina
Company.

MC:142059 (Sub-139Fj, fedJuly1,
"1980. Applicant: -CARDINAL
TRANSPORT, INC., 1830 Mound-Rd.,
Joliet, IL 6048. Representative:Jack
Riley (same address as applicantj. -

Transportinganonfe-rous.metaiscrap, in
packages, between points in :the U.S. in
and east ofMN. A NE, CO.OK, and'
TX

MC 142268 [Sub-44F), filed June.30,
1980, Applicant GORSKI BULK
TRANSPORTATION, IC=., R.R. #4,
Harrow, Ontario, Canada NOR IGO.
Representative: William H. ShawAn Suite
501, 1730M St, NW. Washington,.DC
20036. Transporing liqudaemicals,
petroleum products, and odditi yes, (1)
from ports ofentry on the international
boundary line between the Il.S. and
Canada at Niagara TFalls, NY, and Port
Huron, ML to points in IL, IN, M NJ,
NY, PA, WV, and OH, and 12) from
points in KS, NJ, NY, and PA, lo ports of
entry on the international Iboundary line
between the U.S. and Canada at
Niagara Falls, NY, and Poro Huron, MI,
restricted to the transportation;of traffic
originating at or destined to the facilities
of Imperial Oil Ltd., or Esso Chemical
Division of Imperial Oil Ltd.

MC 142559 iSub-146F, Bled January
14, 1980. Applicant: BROOKS
TRANSPORTATION, INC., -3830 IKeley
Ave,, -Cleveland, OH44114.
Representative: DavidA. Turano. 100
East Broad Street, Columbus, OH 43215.
Transporting general ommodities
(except those of unusual'value, classes,
A and B explosives, household -goods as
definedby the-Commission,
commodities in bulk, and those requiring

special equipment), movingon bills of
lading ofshippers' associations, as
defined in 49U.S.C. 10526[5Jfa) from
points in Essex and ClintonlCounties,
NY, andMA and VT, to points inCA,
and those poits k the U.S. in and east
,of MN, IA, MO PS, OY4 nd TX
I MC 142559(Slib-l47),-filed January

15, 1980.ApplicantBROOKS f.;
TRANSPORTATION, INC., ' 830 Kelley
Ave., Cleveland, OH44114.
Representative: David A. Turano, 100
East Broad Street, Columbns, OH43215.
Transporting general commodities
(except those -of unusual value, -lasses
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), moving onbills of
lading of shippers' associations,,as
defined in4 9 U.S.C. 10526(5)(a), from
Boston, MA, to Los Angeles, CA,
Chicago, IL, and Dallas, TX

MC 142848(SuSI-ISF, filed June 30,
1980. Applicant: JAMES R.I'OSHARD
AND SON, INC., P.O. Box 69, Mt
Vernon, IN 47620. Representative:
NormanlR. Garvin, 1301 Merchants
Plaza, East Tower, Indianapolis, IN
46204. Transportinggeneral
commodities (except those of unusual
value, classes A and B-explosivbs,
household goods as defined by the
Commission, fertilizer, and dry
commodities in bulk), between 'the
facilities of SouthwindMaritime'Centre
at or near Mt. Vernon, IN, on 'the one
hand, and, on the-other, points inAL,
AR, GA. 1L, IN, 1A, KYJA, II, MN,
MO,:MS, NC,NY, O, PA, SC, TN, VA,
WV, and WI, restricted to the
transportation of traffic.ll]laving a
prior or subsequent movementby, water
or rail, or (2) originating at the named
origins or destined to the indicated
destinations.

MC 143059 (Sub-120FJfiled April 28,
1980. Applicant: MERCER
TRANSPORTATION CO, acorporation,
P.O. Box 35610 12th &Main.Streets,
Louisvlle, KY40232. Representativez
James L Stone fsame address as
applicant). Transporfing (1) z.aron
wood products, charcoa, lighter fluid,
and hickory chips, (2) accessories for
the commodities in (1) above, and f3)
materials, equipment, ,andsupplies used
in the distribution ofthe commodities in
(1) and t2) above, between points in the
United States {except AK andlI),
restricted to traffi originiating at or
destined to the facilities of Husky
Industries.

MC 143389 (Sib-13F), filed July 1,.
1980. Applicant: MERCHANTS DUTCH
EXPRESS, INC., PO. Box 2525, Monroe,
LA Y1207..Representative, Richard M.
Tettelbaum, Lenox Towers S, Fifth'

Floor, 3390 Peachtree Rd., NE., Atlanta,
GA 30326. Contract carrier, transporting
paper andplastic articles, between
points in LA, AR, MS, OK, TX, and AL
under continuing contract(s) with
American Can'Company.

MC 143649.(Sub-8F), filed Aprilbq,
1980.Applicant. FIGANBAUMI, q
TRUCKING, INC., R.R. -#1, Sumner, JA
50674. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, IA
50309. Transporting fertilizer, from .
points in Dakota County, MN, to poln~s
in IA,-restricted to'trafflc originating at
the facilities of Land OLakes.

MC 144209 (Sub-10F), filed June 27.,
1980. Applicant: ERWIN TRUCKING,
INC., 9100 "F" Street, Omaha, NE68127,
Representative: MarsfiallfD. Becker,
Suite 510, 7171 Mercy Rd., Omaha, NE
68106. Transporting (1) such
commoditiesas are dealt in by qrug,
variety, and food stores, and (2)
mateials, equipment, and supplies used
by manufacturers of the commodities in
(1) above (except commodities in bulk),
(a) from St. Paul, MN, to points in AL,
AR, CA, CO, CT, DE, FL GA, IA, IN, IL,
KS, KY, LA, MA, Ml, MO, MD, NE, NV,
NY, j, .OH, PA, RI, TX, UT VA, WI,
and WA, (b) from Andover, MA, to
points in CA, CT, DE, GA, KY, Ml, MN,
MD, NY, NJ, OH, PA, TX, VA, and WA,
(c) from Santa Monica and La Mirado,
CA, 'to Andover, MA, and La Grange
Jark, IL, and'{d) from La Grange Park,
IL, to La Mirado, CA, and Andover, MA.

MC 144609 (Sub-1IF), filed June 30,
1980. Applicant: DOMINGUEZ BROS.
TRUCKING CO., 1500 South Zarzamora
St., San Antonio, TX 78207.
Representative: Kenneth R. Hoffman,
P.O. Box 2165, Austin, TX 78768.
Transporting generl commodities
(except ihose of-musual value, classes
A andB explosives, household goods as
defined by the Commission,
commodities in bulk and 'those Tequiring
special equipment) between San
Antonio, TX, on he one hand, and, on
the other, Laredo, TX, restricted to
tarffic having a prior or subsequent
movement by xail.

MC 145468 (Sub-24F), filed July 1,
1980. Applicant: K.S.
TRANSPORTATION CORP., Route I
Adams Station, P.O. Box 3052, North
Brunswick, NJ 08902. Representative:
ArlynL. Westergren, 7101 Mercy Rd.,
Suite 106, Omaha, NE 68106.
Transporting meats, meat products,
meat byproducts, and articles
distributed by meat-packing houses, as
-described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.'
209and 766, (except hides and
commodities inbulk), from the facilities

" " " I IIII
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of Wilson Foods Corporation at
Logansport. IN, to points in CT, DE, ME,
MD, MA, NH, NJ, NY. PA, RI, VT, VA,
WV, and DC, restricted to traffic
originating at the named origins and
destined to the indicated destinations.

MC 145738 (Sub-18F), filed June 3,
1980. Applicant: EAST-WE1T MOTOR
FREIGHT, INC., P.O. Box 607, Selmer,
TN 38375. Representative: Richard M.
Tettelbaum, Fifth Floor, Lenox Towers
S, 3390 Peachtfee Rd., NE., Atlanta, GA
30326. Transporting general*
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
moving on bills of lading of shippers'
associations as defined in 49 U.S.C.
10526(5)(a), from New York, NY, and
Philadelphia, PA, to points in CA, TX,
MO, GA. and FL

MC 145829 (Sub-18F), filed April 29,
1980. Applicant: ETI CORP., P.O. Box 1,
Keasbey, NJ o8832. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Contract carrier,
transporting (1) plastic and rubber
(except in bulk, in tank vehicles), and (2]
scrap plastic and scrap rubber, between
points in NJ, OH, PA, WV, and VA, .
under continuing contract(s) with
Koenig and Sons, of Trenton, NJ.

MC 146149 (Sub-16F), filed May 16,
1900. Applicant: KENNEDY FREIGHT
LINES, INC., 74017 Fremont Pike,
Perrysburg, OH 43551. Representative:
Paul F. Beery, 275 E. State St, Columbus,
OH 43215. Transporting (1) Glass
containers, and (2) equipment materials
and supplies used in the manufacture of-
glass containers (except commodities in
bulk), (11between Chattanooga, TN, on
the one hand, and, on the other, points
in NC; and (2) between Mt. Vernon, OL
on the one hand, and, on the other,
points in IN and IL

MC 146448 (Sub-19F), filed June 27,
1960. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Theodore Polydoroff,
Suite 301,1307 Dolley Madison Blvd.,
McLean. VA 22101; Transporting plastic
articles, from Charlotte, NC,
Birmingham, AL, Havre de Grace, M),
St. Louis, MO, and Milford, CT, to points
in AZ, CA, OR, TX UT, and WA.

MC 146448 (Sub-20F), filed June 27,
1980. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Timothy C. Miller, Suite
301,1307 Dolley Madison Boulevard,
McLean, VA 22101. Transporting
disposable plastic medical articles, from
the facilities of Superior Plastic Products
Corp., at or near Cumberland, RI, to
points in CA, FL, TN, PA, and TX.

MC 146448 (Sub-21F), filed June 27,
1980. Applicant: C & L TRUCKING, INC.,
P.O. Box 409, Judsonia, AR 72081.
Representative: Timothy C. Miller, Suite
301,1307 Dolley Madison Boulevard,
McLean, VA 22101. Transporting general
commodities (except commodities in
bulk, household goods as defined by the
Commission. articles of unusual value,
classes A andB explosives, and
commodities which because of size or
weight require the use of special
equipment), between the facilities of
Laerco Transportation and Warehouse
at Santa Fe Springs, CA. on the one
hand, and, on the other, points in NJ, PA.
DE, and MD.

MC 147198 (Sub.YF), filed June 25,
1980. Applicant: P. & E. L TRUCK LINES,
INC., P.O. Box 158, Hoopeston, IL 60942.
Representative: Albert A. Andrin. 180
North La Salle St., Chicago, IL 60601.
Transporting (1) cannedgooad, from the
facilities of Joan of Arc Company at (a)
Hoopeston and Princeville, IL (b]
Mayville, WI and (c) St. Francisville and
Belledeau, LA, to points in the U.S. in
and east of ND, SD, NE KS, OK, and
TX and (2) materials and supplies used
in the manufacture and distribution of
canned goods (except commodities in
bulk), in the reverse direction.

MC 147259 (Sub-5F), filed July 1,1980.
Applicant CHURCHILL
TRANSPORTATION, INC., 5000
Wyoming, Dearborn, MI 48128.
Representative: Gerald IL Churchill
(same address as applicant).
Transporting printedmatter and
materials, equipment and supplies used
in the manufacture of printed matter,
between points in MI on the one hand.
and, on the other, points in IL. IN, OH,
WI, GA, FL, and TX.

MC 147949 (Sub-4F, filed June 28,
1980. Applicant ROEDER CARTAGE
COMPANY, INC., 175 Mumaugh Rd.,
Lima, OH 45804. Representative:
Richard H. Brandon, P.O. Box 97,220
West Bridge St., Dublin, OH 43017.
Contract carrier, over irregular routes,
transporting sulphur dioxide, in bulk, in
tank vehicles, between Cario and
Oregon, OH. on the one hand, and, on
the other, points in the U.S. in and east
of MN, IA, MO, AR. and LA (except IN,
KY MI, and WV), under continuing
contract(s) with Coulton Chemical
Corporation of Sylvania, OIL

MC 147969 (Sub-3F), filed June 28,
1980. Applicant JOE S. BOWEN INC.,
Hwy. 264 East. P.O. Box 262, Springdale,
AR 72764. Representative: John C.
Everett 140 E. Buchanan, P.O. Box A,
Prairie Grove, AR 72753. Transporting
fresh and frozen meats and meat
bkroducts, from points in SD, NE, IA.

MN, OH, WI. KS, MO, KY, CA, IL, and
TX, to points in TX, iU. IA. and CA.

MC 148409 (Sub-2F). filed June 6,1980.
Applicant: CGR TRUCK LINES, INC.,
221 East Carolina, Memphis, TN 38126.
Representative: Thomas A. Stroud, 5100
Poplar Avenue, 2008 Clark Tower,
Memphis, TN 38137. Transporting feed,
feed ingredients, feed supplements,
molasses, meals, fertiizer, fertilizer
ingredients, caustic soda, sulfuic acid,
and solvents, in bulk between Memphis,
IN, and Helena and Blytheville, AR, on
the one hand. and. on the other, points
in MS, AL. LA. AR, MO, KY, TN, GA. IL,
IN, TX, and OK.

MC 149308 (Sub-SF), filed June 24.
1980. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC. P.O. Box
P, Sellersburg, IN 47172. Representative:
William P. Jackson, Jr.. 3426 N.
Washington Boulevard, P.O. Box 1240,
Arlington. VA 22210. Transporting such
commodities as are dealt in or used by
manufacturers of aluminum and
aluminum artidei, plastic and plastic
articles, and paper and paper products
(except in bulk), between the facilities of
Reynolds Metals Company at or near
Grottoes, Richmond. and Bellwood. VA.
on the one hand, and. on the other, the
facilities of Reynolds Metals Company
at or near Louisville, KY.

MC 149349 (Sub-IF), filed June 1,
1980. Applicant: PHIIPOTT BUS LINES,
INC., 213 Crawford St., Campbellsville,
KY 42718. Representative: Marvin L.
Coan, Suite 601, Legal Arts Bldg., 200 So.
Seventh St., Louisville, KY 40202.
Transporting passengers and their
baggage in the same vehicle, in charter
operations, in round-trip tours,
beginning and ending at points in
Taylor, Marion. Washington. Lame,
Green Adair, Casey, Russell, and
Metcalf Counties, KY, and extending to
points in IN, OH, TN, and NC.

MC 150449 (Sub-IF), filed May 5,1980.
Applicant JAMES COCHRAN, d.b.a. -
COCHRAN FARMS, R.R. #2, Adel. IA
50003. Representative: Richard D. Howe,
600 Hubbell Building. Des Moines, IA
50309. Transporting: Wood trussesfrom
the facilities of Adel Truss Products,
Inc., at or near Adel, IA to points in IL,
KS, MN, MO, NE. SD, and WL

MC 150479 (Sub-if), filed July 1.190.
Applicant SAFEWAY LINES AND
TOUR CO., 1922 East Gage Ave., Los
Angeles, CA 90001. Representative: John
Paul Fischer, 258 Montgomery St., 5th
Floor, San Francisco, CA 94104.
Transporting passengers and their
baggage in the same vehicle with
passengers, in charter and special
operations, in round-trip and one-way
operations, beginning and ending at
points in Los Angeles County, CA. Clark
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County, NV, and Coconino, Mohave,
Yavapal, Maricopa, Pinal, Yuma, Pima,
and Santa Cruz Counties,.AZ, and
extending to points in the U.S. (including
AL but excluding II.

MC 150988F, filed June 30,198d.
Applicant:. A & B CARTAGE,,INC., 2411
Robeson St,fayettevile, NC 28305.
Representative: EriciMeierhoefer &
Joseph L Steinfeld, Jr., 1511K St., Suite
423, Washington, DC 20005.
Transporting general commodities
(except those of unusual-value, classes
A and.B explosives, household goods as
definedby the Commission.
commodities in bulk, and those xequ-Ing
special equipment), between all points
in NC in and east of Union,
Mecklenburg, Iredell, Yadkin, and Surry
Counties, NC.

MC 150989F, filed June 9,1980.
Applicant: DOUG'S DELIVERY
SERVICE, INC., 99 UniversityAve, SE,
Atlanta, GA 30315. Representative:
Virgil H. Smith, Suite 12,1587 Phoenix
Blvd., Atlanta, GA 30349. Transporting
ladies' and girls' wearing apparel
between the facilities of K-Mart Apparel
Corp., ator near ForestPark, GA, to -
points in GA.

MC 151089 (Sub-3F), filed June 16,
1980. Applicant: BLUE RIBBON
TRUCKING, INC., -167 Fairfield Road,
Fairfield, NJ 07006. Representative:
Michael R. Werner (same address as
applicant). Transporting [1) plastic and
plastic articles, and (2) materials,
equipment and supplies used in the
manufacture, sale and distribution of the
commoditiesin (1) above,between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX, restricted to traffic
originating at br destined to the facilities
of Turex, Inc.

Note.-The person orpersonswiich
appear to be in common conrol of-applidant
and another regulated carrier must either file
an applicationfor approvalof commbn
control under49 U.S.C. §11343, or submlt an
affidavit indicating why such approval is
unnecessary.

MC 151089 (Sub-41), filed June 16,
198Qh. Applicant- BLUE RIBBON
TRUCKING, INC., 167 Fairfield Rd.,
Fairfield, NJ 07006. Representative:
Michael R. Werner (same address as
applicant). Transporting plastic articles,
and materials, equipment andsupplies
used in the manufacture, sale and'
distribution of plastic articles, between
those points in the U.S. in and east of
ND, SD, NE, KS, OK, and IX, restricted
to traffic originating at or destined to the
facilities of Hussey Molding
Corporation.

Note,-The person or persons which
appear to be in common control of-applicant
and another regulated carrier must either file

an application for approval of common
control under 49 U.S.C. § 11343, or submittan
affidavit indicating why such approval is
unnecessary.

MC 151108F, fefdJune 27,1980.
Applicant: JOHN W. GAITHER d.b.a.
GAITHER TRUCKING, P.O. Box 926,
Wakeeney, KS 67672. Representative:
Clyde N. Christey, Kansas Credit Union
Bldg., 1010 Tyler, Suite 110, Topeka, KS
66612. Transporting (1) fabricated
agricultural implementparts andiron
and steel articles, from the facilities of
Metal Contracting &Manufacturing, Inc.,
at or near Wakeeney, KS, to points in
the U.S. (except AK and HI, and (2) iron
and steel articles, in the Teverse
direction.

MC 151119F, filed April 28,1980.
Applicant: OVERLAND CONTRACT
CARRIERS CORP., 2025 English Ave.,
Indianapolis, IN46203.Representative:
Robert W. Loser 1, 1101 Chamber of
Commerce Bldg., Indianapolis, IN 46204.
Transporting general commodities
(except those of-unusual value, classes
AandB explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between
Indianapolis, IN, on the onelhand, and,
on the other, points in IN.

MC 151138F, filed June 2,1980.
Applicant: CONTRACTDISTRIBUTION
SYSTEM, INC., 3181BankheadHwy.,
Atlanta, GA 30318. Representative:
Elliot Alderman, P.O. Box. 1181,
Roswell, GA 30075. Transporting (1)
such commodities as are dealt in, or
used by manufacturers and distributors
of water treatment chemicals, and {2)
water-soluble liquid plastics and water
treating compounds (except in bulk, in
tank'vehicles), between points in the
U.S. in and east of ND, SD, NE, KS, OK,
and IM

MC 151138 (Sub-IF, filed June 16,
1980. Applicant: CONTl ACT
DISTRIBUTION SYSTEM, INC., 3181
Bankhead Hwy., Atlanta, GA 30318,
Represdntative: ElliotAlderman, P.O.
Box. 1181, Roswell, GA 30075.
Transporting (1) such commodities as
are dealt in, or used by manufacturers
and distributors of calcium chloride; and
(2)(a) cheese additives and [b) extracts
or enzymes used in the manufacture and
distribution of cheese products (except
in bulk, in tank vehicles) between
Germantown, WI and-pointsin OH, MN,
ND, SD, IA, IL, IN, MI, KY. MO. WV, NE,
andKS.

Note.-The person orpersons which
appear to be in common control of applicant
and another regulated carriermust either file
an application-for approval of common
control -mder 49 U.S.C. § 11343, or submit an
affidavit indicating-why-such approval Is
unnecessary.

MC 15,1158F, filed June 27,1980.
Applicant: BROWN TRANSIT, INC., 325
Ingram, Conway, AR 72032.
Representative: A. Doyle Cloud, Jr., 2008
Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137. Transporting such
commodities as are dealt In by
wholesale grocery businesses, between
(a) points in AR and LA, and (b) Little
Rock, AR, and Memphis, TN.

MC 151168F, filed June 20,1980.'
Applicant: STEPHEN W. KETCHUM,
d.b.a. KETCHUM TRUCKING CO., P.O.
Box 464, Pontiac,.MI 48050.
Representative: William B. Elmer, 21035
East Nine Mile Road, St. Clair Shores,
MI 48080. Transporting (1) motorcycles,
snowmobiles, and all-teraine vehicles,
and (2] parts and accessories for the
commodities in (1) above, between those
points in the U.S. in and east of ND, SC,
NE, KS, OK, and TX.

MC 1511679F, filed June 30,1980.
Applicant: G-M TRANSPORTS; INC.,
12344 East Northwest Highway, Dallas,
TX 75228. Representative: James W.
Hightower, 5801 Marvin D. Love
Freeway, Suite 301, Contract carrier,
transporting such commodities as are
dealt in by wholesale, retail, and
discount stores (except commodities In
bulk, and fresh nieats and poultry),
between Dallas, IX, on the one hand,
and, on the other, points In the U.S.,
under continuing contract(s) with
Gibson Co-Op Warehouse, Inc., of
Dallas, TX.
Agatha L Mergenovich,
Secret ay.
[FRDoc 80-2O5SFIled 8-0-0; &45 am)
,BILUNG CODE 7035-01-il

INTERNATIONAL TRADE
COMMISSION
[investigation No. 337-TA-85]

Certain Slide Fastener Stringers, and
Machines and Components Thereof
for Producing Such Slide Fastener
Stringers; Commission Hearing on the
Presiding Officer's Recommendation
and on Relief, Bonding and the Public
Interest, and of the Schedule for Filing
Written Submissions
AGENCY: U.S. International Trade
Commission.
ACTION: The Scheduling of Oral
Argument and Briefing for Investigation

-No. 337-TA-85, Certain Slide Fastener
Stringers, and Machines and
Components Thereof for Producing Such
Slide Fastener Stringers.

Notice is hereby given that the
presiding officer has filed her
recommended determination of
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complainant's request for a temporary
exclusion order on July 31,198K. She has
also certified the evidentiary record to
the Commission for its consideration.
Interested persons may obtain copies of
the presiding officer's recommendation
(and all other public documents) by
contacting the Office of the Secretary to
the Commission, 701 E Street. N.W.,
Washington D.C. 20436.
COMMISSION HEARING: The Commission
will hold a hearing beginning at 10:00
a.m., e.d.t, on August 15,1980, in the
Commission's Hearing Room (Room
331), 701 E Street, N.W., Washington,
D.C. 20436, for two purposes. First, the
Commission will hear oral argument on
the presiding officer's recommendation
that temporary exclusion order should
not issue under section 337(f) of the
Tariff Act of 1930, as amended. Second.
the Commission will hear presentations
concerning apprbpriate relief, bonding
and the public-interest factors for
consideration in the event that the
Commission determines that there is
reason to believe that there is a
violation of section 337. These matters
will be heard on the same day in order
to facilitate the completion of this
investigation within time limits
established under law and to minimize
the burden of this hearing upon the
parties. The procedures for each portion
of the hearing follows.
ORAL ARGUMEN'r A party to the
Commission's investigation or an
interested federal agency wishing to
present to the Commission an oral
argument concerning the presiding
officer's recommendation will be limited
to 20 minutes. In addition, such party or
agency may present oral argument of up
to 10 minutes on the questions of relief,
bonding: and the public interest. The
oral arguments will be held in this order.
Complainant, Respondent interested
agencies, and Commission investigative
staff. The complainant may reserve up
to 5 minutes of its time for rebuttal. The
issues of relief, bonding, and public
interest are more fully described below.
RUEF.: If the Commission finds that
there is reason to believe that a
violation of section 337 has occurred it
may issue (1) an order which could
result in the temporary exclusion from
entry of Certain Slide Fastener Stringers,
and Machines and Components Thereof
for Producing Such Slide Fastener
Stringers into the United States or (2) an
order which could result In requiring the
respondent to cease and desist from
alleged unfair methods of competition or
unfair acts in the importation and sale of
such Slide Fastener Stringers and
Machines and Components Thereof for
Producing Such Slide Fastener Stringers.

Accordingly, the Commission Is
interested in what relief, if any, should
be ordered.
BONDING: If the Commission finds that
there is reason to believe that a
violation of section 337 has occurred
and orders some form of relief, the
president has up to 60 days to approve
or disapprove the Commission's report.
During this period the Certain Slide
Fastener Stringers, and Machines and
Components Thereof for Producing Slide
Fastener Stringers would be entitled to
enter the United States under a bond
determined by the Commission and
prescribed by the Secretary of the
Treasury. Accordingly, the Commission
is interested in what bond, if any, should
be assessed.
PUBUC INTEREST:. If the Commission
concludes that there is reason to believe
that a violation of section 337 has
occurred and orders some form of relief.
it must consider the effect of that relief
upon the public, Accordingly, the
Commission is interested in the effect of
any exclusion or cease and desist order
upon (1) the public health and welfare,
(2) competitive conditions in the U.S.
economy, (3) the production of like or
directly competitive articles in the
United States, and (4) U.S. consumers.
WRITTEN SUBMISSIONS: The Commission
requests that written submissions of
four types be filed in connection with
these proceedings before the
Commission.

1. Briefs on the presiding officer's
recommendation. Parties to the
Commission's investigation, interested
agencies, and the Commission
investigative staff are encouraged to file
briefs concerning exceptions to the
presiding officer's recommendation.
Briefs must be served by hand on all
parties of recordto the Commission's
investigation on or before the date they
are filed with the Secretary, Statements
made in briefs should be supported by
references to the record. Persons with
the same positions on the issues are
encouraged to consolidate their briefs, if
possible. Briefs must be filed no later
than the close of business on August 7,
1980. Parties are encouraged to
consolidate the filing of exceptions to
the presiding officer's recommended
determination and alternative findings
of fact and conclusions of law under
section 210.54 of the Rules with this
briefing requirement in order to
eliminate duplicative filings. The filing
date for such exceptions and alternative
findings ana conclusions is also August
7,1980.

2. Reply briefs to briefs on the
presiding offioer's recommendation.
Parties to the Commission's

investigation, interested agencies, and
the Commission investigative staff are
encouraged to ie reply briefs to the
briefs of opposing parties concerning
exceptions to the presiding officer's
recommendation In order to give greater
focus to the Issues. Reply briefs must be
filed no later than the close of business
August 12.1980.

3. Post-hearing briefs. Parties to the
Commission's investigation, interested
agencies and the Commission
Investigative staff may be asked to
respond to questions in writing or to
brief particular issues in more detail
during the August 15,1900 hearing. Such
responses and additional briefing should
be incorporated in post-hearing briefs.
Post-hearing briefs, must be filed no
later than the close of business on
August 20,1980.

4. Requests to participate in the
hearing. Written requests to appear at
the Commission hearing must be filed by
August 12, 1980.
ADO mNAL NW4 oM-TIoW The onginal
and 19 true copies of all briefs and
written comments and any written
request to participate must be filed with
the Secretary to the Commission. Any
person desiring to discuss confidential
information, or to submit a document (or
a portion thereof) to the Commission in
confidence, must request in camera
treatment. Such request should be
directed to the Chairman of the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. Documents or arguments
reflecting confidential information
approved by the Commission forin
camera treatment will be treated
accordingly. All nonconfidential written
submissions will be open to public
inspection at the Secretary's Office.
Notice of the Commission's
investigation was published in the
Federal Register of June 13,198 (45 FR
40242).

By order of the Commission.
risuad: August 7.1IM

Kennth R. Masoa,
Secretary.
RRX Oo- W-X= FMid 841- a Ian)
IJJ N OOOE 7020-02-M

DEPARTMENT OF JUSTICE

Proposed Consent Decree In Action
To Enjoin Discharge of Hazardous
Waste

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029. notice
Is hereby given that on August 11 0, a
proposed Consent Decree in United
States v. A utomated Industrial Disposal
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and Salvage Co., Inc.; and Tipton
Investment Service Co. was lodged with
the United States District Court for the
Eastern District of Tennessee,
Northeastern Division. The proposed
decree would require Defendants to
immediately abate and remove all
pollution from the surrounding waters,
groundwater, and soil which is
attributable to the operation at the
Cedar Creek Site near Bristol,
Tennessee.

The-Department of Justice will receive
for thirty (30) days from the date of
publication of this notice, written
comments relating to the proposed
judgment. Comments should be
addressed to the Assistant Attorney
General of the Land and Natural
Resources Division. Department of
Justice, Washington, D.C. 20530, and
refer to United States v. Automated
Industrial Disposal and Salvage Co.,
Inc.; and Tipton Investment Service Co.,

'D.O.J. Docket No. 90-7-1-14.
The proposed consent decree may be

examined at the Office of the Clerk, U.S.
District Court, Federal Building, Summer
Street and Main Street, Greenville,
Tennessee, office of the United States
Attorney, Court House Building,
Greenville, Tennessee 37743, at the
Region IV Office of the Environmental
Protection Agency, Enforcement
Division, Legal Branch, 345 Courtland
Street, Atlanta; Georgia 30365 and at the
Hazardous Waste Section. Land and
Natural Resources Division, Departelnt.
of Justice (Room 1644), Ninth Street and
Pennsyvania Avenue, N.W.,
Washington, D.C., 20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Hazardous Waste Section, Land and
Natural Resources Division, Department
of-justice.
Angus Macbeth,
DeputyAssistantAttorney General Land and
Natural Resources Division.
[FR Do=. 80-24175 Filed 6-11-80; 8:45 am]
BILLING CODE 4410-01-M

-Proposed Consent Decree In Action
To Obtain Injuctive Relief To Abate an
Imminent and Substantial.
Endangerment Presented by Disposal
or Hazardous Wastes

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that on August 1,1980, a
proposed consent decree in United
States v. North Eastern Phambceutical
Chemical Co., Inc., et al. (Civil No. 80-
5066-CV-SW) was lodged with the
United States District Court for the
Western District of Missouri,
Southwestern Division. The proposed
decree would require Syntex

Agribusiness, Inc., to undertake
remedial work, Including destruction
and/or effective permanent disposal of
hazardous wastes and other
contaminated materials presently buried
on a small farm near Aurora, Missouri,
and to reimburse the United States for
up to $100,000.00 in expenses associated
with investigating and securing the site.

The Department of Justice will receive
for thirty (30) days from the date of
publication of this notice, written
comments relating to the proposed
judgment Comments should be
addressed to the Assistant Attorney
General of the Land and Natural
Resources Division, Department of
Justice, Washington. D.C. 20530, and
refer to United States v. North Eastern
Pharmaceutical 8 Chemical Co., Inc. et
a. D.J. Ref. 90-7-1-9.

The proposed consent decree may be
examinedat the office of the United
States Attorney, 549 U.S. Courthouse,
811 Grand Avenue, Kansas City,
Missouri 64106, at the Region VII Office
of the Environmental Protection Agency,
Enforcement Division. 324 East 11th
Street, Kansas City, Missouri 64106, and
at the Hazardous Waste Section, Land
and Natural Resources Division.
Department of Justice (Room 1644),
Ninth Street and Pennsylvania Avenue,
N.W., Washington, D.C., 20530. A copy
of the proposed consent decree may be
obtained in person or by mail from the
Hazardous Waste Section. Land and
Natural Resources Division, Department
of Justice. In requesting a copy, please
enclose a check In the amount of $1.90
(10 cents perpage reproduction charge)
payable to the Treasurer of the United
States.
Angus Macbeth,
DeputyAssistant Attorney General, Landand
NaturlResources Division.
[FR Doc. W-.4178 Filed -11-80 8:45 am)
BLING CODE 4410-01-M

Antitrust Division

United States v. Lauhoff Grain Co. and
Krause Milling Co.; Proposed Final -
Judgment and Competitive impact
Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. § 16(b) through (h), that a
proposed Final Judgement and a
Competitive Impact Statement (CIS)
have been filed with the United States
District Court for the District of Kansas
in United States of America v. Lauhoff
Grain Company and Krause Milling
Company, Civil Action No. 78-1123. The
Complaint in this case alleges that the
two dry corn milling industry

defendants conspired with each other to
ig bids and allocate contracts for the
sale of a blended food known as corn-
soya milk (CSM) products to the
Commodity Credit Corporation, an
agency of the U.S. Department of
Agriculture, in violation of Section I of
the Sherman Act. The proposed Final
Judgment enjoins the defendants for ten
years from entering into, continuing or
renewing any agreement, understanding,
combination or conspiracy to rig bids or
allocate contracts for the sale of
blended fortified foods. The proposed
Judgment also enjoins any
communications by Krause or Lauhoff
with any seller of blended foods
concerning price or other terms of sale
prior to communication of such
information to the public or trade
generally, except'in the course of bona
fide purchase and sale transactions. The
proposed Judgment requires defendants
to take affirmative action for a period of
five years to apprise management
personnel of the companies of the
requirements of the proposed Judgment
and the possible consequence of Its
violation. The CIS describes the terms of
the Judgment and the background of the
action.

Public comment Is invited within the
statutory 60-day comment period and
should be directed to John L. Burley,
Assistant Chief, Midwest Office,
Antitrust Division, Department of
Justice, Room 2634, 219 South Dearborn
Street, Chicago, Illinois 60004,
(telephone: (312) 353-7538). Such
comments and responses thereto will be
published in the Federal Register and
filed with the Court.

Dated: July 14,1980.
Joseph H. Widmar,
Director of Operations, Antitrst Division,
US. District Court, District of Kansas

United States of America, Plaintiff, v.
Louhoff Grain Company, and Krause Milling
Company, Defendants.

Civil Action No. 78-1123.
Filed: July 14,1980.

Stipulation
It Is stipulated by and between the

undersigned parties, by their respective.
attorneys, that,

1. The parties consent that a Final
judgment in the form hereto attached may be
filed and entered by the Court, upon the
motion of any party or upon the Court's own
motion, at any time after compliance with the
requirements of the Antitrust Procedures tnd
Penalties Act (15 U.S.C. § 10), and without
further notice to any party or other
proceedings, provided that plaintiff has not
withdrawn Its consent, which it may do at
any time before the entry of the proposed
Final Judgment by serving notice thereof on
defendants and by filing that notice with the
Court.

I - I I
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2. In the event plaintiff withdraws its
consent or if the proposed Final Judgment is
not entered pursuant to this Stipulation, this
Stipulation shall be of no effect whatever and
the making of this Stipulation shall be
without prejudice to the plaintiff and
defendants in this and any other proceeding.

Dated: July 14,1960.
For the plaintiff: Sanford M. Litvack.

Assistat Attorney General; Joseph L
Widmar, Director of Operations. John L
Burley, Allyn A. Brooks, James J. Kubik.
Diane C. Lotko-Baker, Mark S. Prosperi.
Attorneys, Department of Justice, Room
2634, Everett M. Dirksen Bldg., Chicago,
Illinois 60604. (312] 353-7283.

For theDefendant Krause Milling
Company- David I- Cannon. Esq.,
Michael, Best &-Friedrich, 250 East
Wisconsin Avenue, Milwaukee,
Wisconsin 53202, (414) 271-6560.

For the Defendant Lauhoff Grain Company.
Harold J. Bressler, Esq., McDermott, Will
&Emery, 111 West Monroe Street.
Chicago, Illinois 60603, (312) 372-2000.

US. District Court, District of Kansas
United States of America. Plaintiff, v.

Lauboff Grain Company, and Krause Mling
Company, Defendants.

Civil Action No. 78-1123.
Filed: July 14,1980.

Finalludgment
Plaintiff, United States of America, having

filed its complaint herein on March 27,1978
and its amended complaint on July 28 1978
and defendants Lauhoff Grain Company
("Lauhof'}J and Krause Milling Company
("Krause") having appeared and filed their
Answers to the Amended Complaint denying
the material allegations thereof and raising
affirmative defenses, plaintiff having
dismissed Counts Two and Three of its
amended complaint against, and by
agreement with, defendants Lauhoff and
Krause, by their respective attorneys, and
plaintiff and defendants Lauhoff and Krause
by their respective attorneys each having
consented to the entry of this Final Judgment
without trial or adjudication of any issue of
fact or law herein, and without this Final
Judgment constituting evidence against or an
admission by any party hereto with respect
to any such issue;

Now, Therefore, before the taking of any
testimony, without trial or adjudication of
any issue of fact or law herein, and without
this Final Judgment constituting any evidence
or admission by any party with respect to
any such issue, and upon consent of the
parties aforesaid, it is hereby -

Ordered. Adjudged. and Decreed with
respect to Count One of plaintiff's amended
complaint as to defendants Lauhoff and
Krause as follows:
I

This Court has jurisdiction of the subject
matter of this action and of each of the
parties consenting hereto. Count One of the
amended complaint states a claim upon
which relief may be granted against
defendants Lauhoff and Krause under Section
I of the Sherman Act [15 U.S.C. § 1).

11
'As used in this Final Judgment:
(A) "blended foods" means any soy

fortified sorghum grits, soy fortified bulgur.
soy fortified rolled oats, soy fortified corn
meal, corn-soy-blend, corn-soya-mllk, instant
corn-soya-milk, sweetened Instant corn-soya-
milk, instant soy fortified corn meal
sweetened instant soy fortified corn meal.
soy fortified bread flour, whey soy drink mix.
wheat protein concentrate blend. wheat soy
blend and sweetened wheat soy blend. and
soy fortified rice;

(B) "government agency" means any
department. division, agency, branch or
instrumentality of the United States, and any
State or municipality.

(C) "person" means any Individual.
partnership, firm, corporation, association. or
other business or legal entity.
Ill

The provisions of this Final Judgment shall
apply to defendants Lauhoff and Krause and
to each of their officers, directors, agents,
employees, subsidiaries, successors and
assigns, and to all other persons in active
concert or participation with any of them
who shall have received actual notice of this
Final judgment by personal service or
otherwise.
IV

Defendants Lauhoff and Krause are
enjoined and restrained from entering into,
adhering to, maintaining, enforcing or
furthering, directly or indirectly, any contract.
combination or conspiracy with any other
person to:

(A) Fix, determine, establish, maintain or
stabilize the prices, discounts or other terms
or conditions for the sale of blended foods to
any person. government agency or foreign
government;

(B] Submit noncompetitive, collusive, or
rigged bids on contracts for the sale of
blended foods to any person. government
agency or foreign government

(C) Allocate contracts, rotate or divide
markets, customers or territories, with
respect to sales of blended foods to any
person, government agency or foreign
government: and
(D) Communicate to or exchange with any

other person manufacturing or selling
blended foods any terms or conditions of sale
including but not limited to any actual or
proposed price, price component price
change, dlswounL total quantity, incremental
price or quantity, or freight rate. at or upon
which blended foods are to be, or have been,
sold to any person. before such information Is
available to the public.

Subparagraphs (A) and (3) of this Section
IV shall not apply to prices, discounts, or any
other terms or conditions of purchase or sale,
or necessary communications relating
thereto, offered by either defendant Lauhoff
or Krause to any person or offered by any
person to either defendant Lauhoff or Krause
in negotiating for, entering into or carrying
out a bona fide sale or purchase or proposed
sale or proposed purchase of blended foods
either between defendant Lauhoff or Krause
and such other person or where such other
person Is acting as a purchasing or selling

agent or group buying or selling
-representative or behalf of any third person.
V

Defendants Lauoff and Krause shall
furnish to the plaintiff a copy of each audit of
their bidding procedures required by
paragraph (c) of the Order of the Commodity
Credit Corporation Debarring Officer
regarding defendants Lauhoff and Krause
issued on December17. 17978 and any other
written notifications or interpretations of that
Order.
VI

For a period offive (5) years from the date
of entry of this Final Judgment. defendants
Lauhoff and Krause shall preserve all written
price computations and other written
calculations perfomed by defndants
subsequent to March 27, 1978 in the
preparation of any bid on blended foods.
VII

Defendants Lauhoff and Krause are
ordered and directed:

(A) To furnish, within sixty (60) days after
the entry of this Final Judgment a copy of
this Final Judgment to each of its officers and
directors, and to each of its employees and
agents who have any responsibility for
preparing, reviewing or submitting bids on
blended foods;

(B) To furnish a copy of this FinalJudgment
to each successor to sac office director,
employees or agents described in Section VII
(A) hereof within sixty (0) days after such
successor becomes employed or associated
with either defendant Lauhoff or Krause;

(C) To obtain a receipt from each person to
whom a copy of this Final Judgment has been
furnished pursuant to Sections VII (Al and
(B) hereoL and to maintain said receipts so
long as this Final Judgment Is effective;

(D) To establish a program for
dissemination ofE education as to, and
compliance with this Final JudgmentL for each
individual to whom a copy of the Final
Judgment has been furnished pursuant to
Section VII (A) and (B) hereof and for each
corporate employee and agent having
responsibilities in connection with or
authority over the establishment of prices,
discounts or other terms or conditions of sale
of blended foods, advising them of its and
their obligations under this Final Judgment.

fE) To furnish to plaintiff within one
hundred and twenty (120) days of the entry of
this Final Judgment, and thereafter upon
request by plaintiff for a period of five (5)
consecutive years from the date of its entry.
an annual account of all steps defendant has
taken since the prior account to discharge its
obligations under this Section VII and to
include with said account copies of all
written directives issued during the prior year
with respect to compliance with the terms of
this Final Judgment.
VII

Defendants Lauhoff and Krause shall
require, as a condition of the sale or
disposition of all, or substantially all, of the
assets used In the production and sale of
blended foods, that the acquiring party agree
to be bound by the provisions of this Final
Judgment. and that such agreement be filed
with the Court.
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Ix
For the purpose of determining or securing

compliance with this Final Judgment, and
subject to any legally recognized privilege,
from time to time:

(A] Duly authorized representatives of the
Department of Justice shall, upon written
request of the Attorney General or of the
Assistant Attorney General in charge of the
Antitrust Division, and on reasonable notice
to a defendant made to its principal office, be
permitted:

(1) Access during office hours of such
defendant to inspect and copy all books,.
ledgers, accounts, correspondence,
memoranda and other records and
documents in the possession or under the
control of such defendant, who may have
counsel present, relating to any matters
cofitained in this Final Judgment; and

(2) Subject to.the reasonable convenience
of such defendant and without restraint or
interference from It, to interview under oath
officers, employees and agents of such
defendant, who may have counsel present,
regarding any such matters.
(B) Upon the written request of the

Attorney General or of the Assistant
Attorney General in charge of the Antitrust
Division made to a defendant's principal
office, such defendant shall submit such
written reports, under oath if requested, with
respect to any of the matters contained in this
Final Judgment as may be requested.

No information or documents obtained by
the means provided in this Section IX shall
be divulged by any representative of the
Department of Justice to any person other
than a duly authorized represent&tive of the
Executive Branch of the Untied States except
in the course of legal proceedings to which
the United States is a party, or for the
purpose of securing compliance with this
Final Judgment or as otherwise required by
law.

(C) If at the time information or documents
are furnished by any defendant to plaintiff,

* such defendant represents and identifies in
writing the material in any such information
or documents to which a claim of protection
may be asserted under Rule 26(c)(7) of the
Federal Rules of Civil Procedure, and such
defendant marks each pertinent page of such
mabrial, "Subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of Civil
Procedure," then 10 days notice shall be
given by plaintiff to such defendant prior to
divulging such material in any legal
proceeding (other than a grand jury
proceeding) to which such defendant is not a
party.
X

Jurisdiction is retained by this Court for the
purpose of enabling any of the parties to this
Final Judgment to apply to this Court at any
time for such furtherorders and directions as
may be necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of the
provisions thereof, for the enforcement of
compliance therewith, and for the
punishment of violations thereof.

XI

This Final judgment shall be in effect for a
period'of ten y as from the date of its entry
by this Court.
XII

Entry of thid Final Judgment is in the public
interest.

Dated'

UnitedStatesDistrictudge.

U.S. District Court, District of Kansas
United States of America, Plaintiff v.

Lauhoff Grain Company, and Krause Milling
Company, Defendants

Civil No. 78-1123.
tIFled: July 14,1980.

Competitive Impact Statement
Pursuant to Section 2(b) of the Antitrust

Procedures and Penalties Act [15 U.S.C.
§ 16(b)], the United States hereby sub'mits
this Competitive Impact Statement relating to
the proposed consent judgement submitted
for entry in this civil antitrust proceeding.
I

Nature of the Proieeding
O March 27,1978 the United States filed a

civil complaint under Section 4 of the
Sherman Act [15 U.S.C. § 4], alleging that the
defendants, Krause Milling Company
(hereinafter "Krause") and Lauhoff Grain
Company (hereinafter "Lauhoff"), had
violated Section 1 of the Sherman Act [15
U.S.C. § 1]. The Complaint alleged that,
beginning in early 1970 and continuing until
late 1976, defendants and various co-

"conspirators engaged in a combination and
conspiracy in unreasonable restraint of
interstate trade and commerce, the
substantial terms of which were: (a) to
allocate between the defendants contracts
awarded by the Commodity Credit
Corporation (hereinafter CCC], an agency of
the United State Department of Agriculture,
for the total volume of corn-soya-milk
products, various types of blended foods
purchased by the CCC under the Food For
Peace Program; and (b) to submit rigged,
collusive and non-competitive bids to the
CCC for the above-described contracts.

On July 26,1978 the United States filed a
First Amended Complaint in which the
above-described.violation of Section 1 of the'
Sherman Act was realleged as Count One. In
addition, Count Two alleged a violation of
the False Claims Act [31 U.S.C. §§ 231-233].
and Count Three alleged actual damages
under Section 4A of the Clayton Act [15
U.S.C. § 15(a)]. Counts Two and Three of the
First Amended Complaint, seeking money
damages for alleged overcharges suffered-by
the United States as a result of the alleged
conspiracy, have been previously settled and
compromised by" the United States with the
defendants Lauhoff and Krause without
adjudication of anyissue of fact or law. The
attached final judgment provides injunctive
relief against defendants Krause and Lauhoff
under Coiant One.

A federal grand jury indictment against the
same corporate defendants and one
individual defendant, Charles A. Krause,

president of Krause Milling Company, was
also filed in the District of Kansas on March
27, 1978. The indictment alleged a criminal
felony violation of Section 1 of the Sherman
Act arising out of the same conspiracy
alleged In this case. All defendants in the
criminal case entered pleas of nolo
contendere and were sentenco by District
Judge Earl E. O'Connor on Noyamber 13,
1978. The sentences were as follows:,

Lauhoff Grain Company--50,000 fine.
Krause Milling Company--450,000 fine,
Charles A. Krause-2 years custody of the

Attorney General, 6 months to be served with
the remainder suspended: $25,000 fine.

Entry by the Court of the proposed consent
judgment will terminate the remaining
portions of this civil action against Krauso
and Lauhoff, except insofar as the Court will
retain jurisdiction over the matter for
possible further proceedings which may be
required to interpret, modify or enforce the
judgement, or to punish alleged violations of
any of the provisions of the judgment.

Description of Practices Involvedin the
Alleged Violation

The defendants are grain millers which
manufacture corn-soya-milk products (CSM),
high protein blended food products, which
are sold to the CCC under the "Food For
Peace Program" (Title II of the Agricultural
Trade Development and Assistance Act of
1954, as amended]. The CCC ships the
product to foreign countries for distribution
by relief organizations to undernourished
people and to victims of war, famine and a
variety of natural disasters. Defendants' total
sales of CSM products during the period of
the alleged conspiracy amounted to about
$280 million.

The Government would have been
prepared to prove at trial that representatives
of defendants entered into an agreement in
early 1970 to allocate the total purchases of
CSM products monthly by the CCC between
their two companies on the basis of 55
percent of the quantity to be purchased from
Lauhoff and 45 percent to be purchased from
Krause. This allocation was to be
accomplished through a series of phone calls
on the occasion of each bid during which the
prices and quantities to be bid by each
company would be discussed and agreed
upon. Bids were then submitted to the CCC
containing the prearranged prices and
quantities which each company had agreed to
submit. This alleged bid rigging and contract
allocation agreement continued until
November, 1976 when grand jury subpoenas
duces tecum were served upon the
defendants,

According to the Complaint, the alleged
conspiracy had the following effects:

(a) Prices of CSM products sold to the CCC
under the Food For Peace Program were
fixed, maintained, and established at artifloal
and non-competitive levels:

(b) Competition In such sales was
restrained, suppressed and eliminated; and

(c) The United States Government was
denied the benefits of free and open
competition in the purchase of CSM products,

Defendants, in their formal pleadings filed
in the case, denied all of the allegations in the
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Government's Complaint and were prepared
to dispute the evidence to be offered by the
Government at a trial
I1

Eplanation of the Proposed Final udgment
The United States and the defendants

Krause and Lauhoff have stipulated that the
proposed final judgment, which is in a form
negotiated by the parties, may be entered by
the Court at any time after compliance with
the Antitrust Procedures and Penalties Act.
The stipulation between the parties provides
that there has been no admission by any
party with respect to any Issue of fact or law.
Under the provisions of Section 2(e) of the
Antitrust Procedures and Penalties Act. entry
of the proposed judgment by the Court is
conditioned upon a determination by the
Court that the judgment is in the public
interest.

A. Prohibited Conduct. The proposed
judgment will prohibit Krause and Lauhoff for
ten years from entering into or adhering to
any agreement with any person to fix or
maintain the prices or other terms or
conditions for the sale of blended foods to
any third party. The judgment also prohibits
the submission of non-competitive, collusive,
or rigged bids on contracts for the-sale of
blended foods to any person. Also forbidden
is any agreement by Krause or Lauhoff to
allocate contracts, rotate or divide markets,
customers, or territories with respect to sales
of blended foods. The judgment also prohibits
Krause and Lauhoff, by agreement or
individually, from communicating or
exchanging with any other person any
information on prospective prices, quantities,
freight rates, discounts or other terms and
conditions for the sale of blended foods,
before such prices or other terms are made
available to the public or trade generally,
except in the course of bona fide purchase
and sales transactions.

B. Required Conduct. To ensure that all
bids to the Government are made without
collusion or agreement the proposed
judgment requires defendant Krause and
Lauhoff to furnish the Government a copy of
any audit of their bidding procedures for CCC
sales prepared in accordance with any Order
of the CCC entered as a result of debarment
proceedings conducted by CCC against
Krause and Lauhoff. To permit monitoring of
compliance with the provisions relating to
competitive bidding, defendants Krause and
Lauhoff are also-required-over a five-year
period, to preserve all written price
computations and other calculations actually
performed in connection with the submission
of bids to public agencies.

For the purpose of noifying all necessary
employees regarding the prohibitions of the
judgment, defendants Krause and Lauhoff are
each required, within 60 days, to serve a copy
of the judgment on each of their respective
directors and officers, and upon each of their
employebs or agents who have any
responsibility for preparing, reviewing, or
submitting bids on blended foods. If new
employees are hired in these positions in the
future, Krause and Lauhoff must also serve a
copy of the judgment on these new
employees. The judgment applies not only to
the defendant corporations but also to their

officers, directors, employees, and agents
who have actual notice of the judgment.
Requiring the defendants Krause and LaUhoff
to give such notice to their responsible
personnel serves two purposes: It enables the
affected employees to know what activities
are prohibited, and It permits prosecution for
criminal contempt of those employees who
disregard the provisions of the judgment.
Krause and Lauhoff are also required to
establish a reasonable program for those
persons having duties In regard to
establishment of prices, discounts, or other
terms or conditions of sale of blended foods
advising them of the company's obligations
under the judgment.

Under the proposed judgment. the
Department of Justice is given access for ten
years to the files and records of the
defendants Krause and Lauoff in order to
examine such records for compliance or
noncompliance with the judgment. The
Department is also granted access to
interview employees of the defendants
Krause and Lauhoff to determine whether
defendants are complying with the judgment.

C. Effect of the Proposed ldment on
Competition. The relief encompassed in the
proposed consent judgment Is designed to
prevent a recurrence of any of the activities
alleged in the Complaint. The prohibitory
language of the judgment will ensure that all
pricing decisions on blended foods are made
independently by the individual competitors,
The judgment contains sufficient record-
keeping requirements and acces to
defendants' records to allow the Department
to adequately monitor defendants' activities
in the future.

In addition, Krause will be dismissed as a
defendant in another related civil case. A
second civil complaint virtually Identical in
form to the complaint in the captioned case,
was filed July 2. 1978 and seeks damages
and injunctive relief in three counts against
Krause Milling Company and ADM Milling
Co., with respect to a different product, soy-
fortified sorghum grits (SFSG). That case was-
entitled United States v. Krause Milling
Company andADMMIlling Co., 78 C 1122 (3.
Kansas). Counts Two and Three, the damage
counts, in that case have been previously
settled with both ADM and Krause. A
stipulated final judgment was entered on
September 20,1979 providing injunctive relief
under Count One against ADM nearly
Identical to the relief which will be provided
against Krause and Lauhoff in the attached
decree. The Department of Justice and Krause
have stipulated to a dismissal of Count One
seeking injunctive relief In the Krause-ADM
case, which dismissal shall be effective upon
entry of the final judgment in the captioned
CSM case. An additional decree against
Krause in the Krauee-ADMcase would thus
be identical to the decree against Krause in
the captioned case, and would be repetitious
and unnecessary. The single proposed decree
against Krause prohibits all of the Illegal acts
alleged in the complaints in both cases.

Accordingly. it Is the opinion of the
Department of justice that the proposed
judgment Is fully adequate to prevent any
future antitrust violations by the defendants
Krause and Lauhoff. It Is also the view of the
Department that disposition of the case

without additional litigation Is appropriate in
view of the fact that the proposed judgment
Includes the form and scope of relief equal to
that which might be obtained after a full
hearing on the Issues in both civil cases ata
trial.
IV
Remedies Available to Potential Private
Litigants

Section 4 of the Clayton Act (15 U.S.C. 15]
provides that any person who has been
injured as a result of conduct prohibited by
the antitrust laws may bring suit in federal
court to recover three times the damages such
person has suffered, as well as costs and
reasonable attorney fees. Since the CCC an
agency of the United States Department of
Agriculture. was the only purchaser of
blended foods, there are no potential private
plaintiffs who have suffered any equitable or
monetary damage as a result of the alleged
violation in this case. Hence, no potential
private litigants exist who have standing to
sue under Section 4 of the Clayton Act in this
matter.
V.
Procedues A reaiable for Modication of the
Proposed Judgment

As provided by the Antitrust Procedures
and Penalties Act. any person believing that
the proposed Judgment should be modified
may submit written comments to John L.
Burley. Department of Justice, Antitrust
Division. Room 2634,2 29 South Dearborn
Street. Chicago, Iinots 00604, within the S0-
day period provided by the Act. The
comments and the government's responses to
them will be filed with the Court and
published in the Federal Register. All
comments will be given due consideration by
the Department of Justice, which remains free
to withdraw Its consent to the proposed
judgment at any time prior to Its entry if it
should determine that some modification of
the judgment Is necessary in the public
interest. The proposed judgment Itself
provides that the Court will retain
jurisdiction over this action, and that the
parties may apply to the Court for such
orders as may be necessary or appropriate
for the modification or enforcement of the
judgment.
V1
Alternatives to the Proposed Consent
Judgment

This case does not involve any unusual or
novel Issues of fact or law which might make
litigation a more desirable alternative than
the entry of the negotiated consent judgment.
The proposed judgment contains virtually all
the relief which was requested in the
Complaint.
VII
OtherAfatedals

No materials and documents of the type
described in Section 2(b) of the Antitrust
Procedures and Penalties Act (15 USC i(b))
were considered in formulating this proposed
Judgment.
John L. Burley, Attorney, Department of

Jusdce.
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Allyn A. Brooks, James .Kubik, Diane C.
Lotko-Baker, Mark S. Prosperl, Attorneys,
Department oflustice, Room 234 Everett
M. Dirksen Bldg., Chicago, Illinois 60604,
31Z-353-7283. ...

[FR Do. 60-2421 FiMed 8- . , 0;:45ai , x"
BILLING CODE 4410-1-M,

DEPARTMENT OF LABOR

Employment and tralning
Administration

Employment Transfer and Business
Competition Determinations Under the
Rural DevelopmentAct; Applications

The organizatibns listed in the
attachment have applied to the
Secretary of Agriculture for financial
assistance in the form of grants, loans,
or loan guarantees In order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended, 7 USC
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in thA transfer from one
area toanother of any employment or
business activity provided by operations
of the applicant. it is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and'there is no reason to
believe the new facility is being
established with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities,-or the
availability of services or facilities in
the area, when there is not sufficient
demand for such goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determung whether
the applications shouldbe approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility will
be located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new
facility upon the local labor market,
with particular emphasis upon its
potential impact upon competitive
enterprises in the same area.

4. The competitive effect-upon other
facilities in the same industry located in
other areas (where such competition is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operatedby the ipplicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information In writing
within two weeks of publication of this
notice. Comments received after the
two-week period may notbd considered.
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street N.W.,
Washington, D.C. 20013.
-Signed at Washington, D.C. this 6th day of

August1980.
Earl T. Klein,
Director, Office of Proram Services.

Applications Received During the Week
Ending August 9,1980

Name of apprcat and
N of caoner Rincioai product or antpd

U.S. seating Co.. Inc.. Maif-acture of transportation
Topton. Serft County, Pa. seating. -

Aftra Eti'anol Corpora- Production of anhydrous etb-
Son Helena. Ark. anol for gasohoL

Warren Saben Frippin, Ark. Muttiple drilng and tapping
spinoles and components.

Intox Labs, Inc., Pulaski Non-Croical toxicological
County. Ark, testing.

[FR Doc. 80-24079 Filed 8-11-80;: 45 am]
BILLNG CODE 4510-30-M

Mine Safety and Health Administration

[Docket No. M-80-81-M]

Domtar Industries, Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Domtar Industries, Inc., Sifto Salt
Division, P.O. Box 7212, Montreal,
Canada, H3C 3M3 has filed a petition to
modify the application of 30 CFR 57.21-
46 (gassymines-;-ventilation) to its Cote
Blanche Mine located in St. Mary Parish,
Louisiana, in accordance with section
101(c) of the Federal Mine Safety and
Health Act of 1977.

A summary of the petitioner's
statements follows: -

_____

53010

1. The petitioner is mining domal salt.
Rooms and pillars are large, and the
strata is relatively impermeable to gas.

2. The petitioner states that its mine Is
less prone to blowouts (gas outbursts)
than any other domal type salt mine
declared gassy, both in numbers and
magnitude of blowouts. Blowout cavities
are oriented vertically, and they can be
identified and avoided. Blowout
avoidance has been demonstrated to be
particularly successful at the petitioner's
mine.

3. As an alternative to the application
of 30 CFR 57.21-48, the petitioner
proposes to place crosscuts at intervals
in excess of 100 feet between entries
and rooms. In areas where shaft pillars
and drill hole pillars already exist, they
may continue to be utilized on
centerlines in excess of 100 feet,

4. The size of pillars would have to be
sacrificed to comply with the standard,
the petitioner states. Conslderlng the
enormous volume of the rooms and
openings, smaller pillars would diminish
rather than enhance the safety of
miners.

S. A number of safeguards are listed
as follows:

a. A minimm of eight methane
monitor sensing devices will be located
n the mine. At least one of these will be
placed to effectively monitor any area to
be blasted.

b. Blasting will be done by a
competent person with all miners on the
surface.

c. Before reentering the mine,
monitors located on the surface will
provide miners with verification of blast
effectiveness and of methane
concentrations detected by underground
sensors. In addition, competent Poisons
will monitor exhaust air from the mine.
Mine crews and nonpermlsslble
equipment will not enter active
workings if the methane concentration Is
1.0 percent or more.

d. All mobile equipment, either
permissible or nonpermissible, taken
past the last open crosscut shall have a
working methane monitor installed, with
both visible and audible warnings.

e. All drills, undercutters and
personnel carriers beyond the last open
crosscut shall be maintained in a
permissible condition.

f. Nonpermissible equipment will not
be permitted in entries where drilling or
undercutting is In progress.

6. The petitioner alleges that in
conjunction with other requested
modifications, the proposed
modification will guarantee miners no
less protection than that afforded by the
standard.
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Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11, 1980. Comments must be

- filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated. July 31,1980.
Frank A. White,
Director, Office of Standards, Regulations
and Variances.
[FR D c W-3 F led 8-11-ft8& la
BIMN CODE 4510-43-

[Docket No. M-80--88-M]

Domtar industries, Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Domtar Industries, Inc., Sifto Salt
Division, P.O. Box 7212, Montreal,
Canada, H3C 3M3 has filed a petition to
modify the application of 30 CFR 57.21-
95 (gassy mines-explosives) to its Cote
Blanche Mine located in St. Mary Parish,
Louisiana, in accordance with section
101(c) of the Federal Mine Safety and
Health Act of 1977.

A summary of the petitioneres
statements follows:

1. The petitioner is mining domal salt.
Rooms and pillars are large, and the
strata is relatively impermeable to gas.

2. The petitioner states that its mine is
less prone to blowouts (gas outbursts)
than any other domal type salt mine
declared gassy, both in numbers and
magnitude of blowouts. Blowout cavities
are oriented vertically, and they can be
identified and avoided. Blowout
avoidance has been demonstrated to be
particularly successful at the petitioner's
mine.

3. As an alternative to the application
of 30 CFR 57.21-95, the petitioner
proposes to continue using Ammonium
Nitrate Fuel Oil [AN-FO) explosives
without stemming.

4. When blasing faces and benches,
all personal would be out of the mine
before electrically detonating the
explosives.

5. A number of safeguards are listed
as follows:

a. A minimum of eight methane
monitor sensing devices will be located
in the mine. At least one of these will be
placed to effectively monitor any area to
be blasted.

b. Blasting will be done by a
competent person with all miners on the
surface.

c. Before reentering the mine,
monitors located on the surface will

provide miners with verification of blast
effectiveness and of methane
concentrations detected by underground
sensors. In addition, competent persons
will monitor exhaust air from the mine.
Mine crews and nonpermissible
equipment will not enter active
workings if the methane concentration is
1.0 percent or more.

d. All mobile equipment, either
permissible or nonpermissible, taken
past the last open crosscut shall have a
working methane monitor installed, with
both visible and audible warnings.

e. All drills, undercutters and
personnel carriers beyond the last open
crosscut shall be maintained in a
permissible condition.

f Nonpermissible equipment will not
be permitted in entries where drilling or
undercutting is in progress.
6. The petitioner alleges that in

conjunction with other requested
modifications, the proposed
modification will guarantee miners no
less than the same measure of
protection than that afforded by the
standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11, 1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petiton are
available for inspection at that address.

Dated: July 31. 190.
Frank A. White,
Director, Office of Standards, Regulalions
and Variances.
"FR Doc. 80-3M .1 Plie &U- :, a..
ILUNd CODE 4610-4,1-M

[Docket No. M-80-79-M]

Domtar Industries, Inc4 Petition for
Modification of Application of
Mandatory Safety Standard

Domtar Industries, Inc., Sifto Salt
Division, P.O. Box 7212, Montreal,
Canada, H3C 3M3 has filed a petition to
modify the application of 30 CFR 57.21-
30 (gassy mines-ventilation) to its Cote
Blanche Mine located in St. Mary Parish.
Louisiana, in accordance with section
101(c) of the Federal Mine Safety and

- Health Act of 1977.
A summary of the petitioner's

statements follows:
1. The petitioner is mining domal salt.

Rooms and pillars are large, and the
strata is relatively impermeable to gas.

2. The petitioner states that its mine is
less prone to blowouts (gas outbursts)

than any other domal type salt mine
declared gassy, both in numbers and
magnitude of blowouts. Blowout cavities
are oriented vertically, and they can be
identified and avoided. Blowout
avoidance has been demonstrated to be
particularly successful at the petitioner's
mine.

3. As an alternative to the application
of 30 CFR 57.21-30, the petitioner
proposes to use permissible auxiliary
fans to thoroughly ventilate faces
wherever drilling or undercutting is
taking place, even though recirculation
cannot be totally avoided. When such
large rooms are involved it is impossible
to totally eliminate recirculation. the
petitioner says.

4. A number of safeguards are listed
as follows:

a. A minimum of eightmethane
monitor sensing devices will be located
in the mine. At least one of these will be
placed to effectively monitor any area to
be blasted.

b. Blasting will be done by a
competent person with all miners on the
surface.

c. Before reentering the mine,
monitors located on the surface will
provide miners with verification of blast
effectiveness and of methane
concentrations detected by underground
sensors. In addition, competent persons
will monitor exhaust air from the mine.
Mine crews and nonpermissible
equipment will not enter active
workings if the methane concentration is
1.0 percent or more.

d. All mobile equipment, either
permissible or non-permissible, taken
past the last open crosscut shall have a
working methane monitor installed, with
both visible and audible warnings.

e. All drills, undercutters and
personnel carriers beyond the last open
crosscut shall be maintained in a
permissible condition.

f. Nonpermissible equipment will not
be permitted in entries where drilling or
undercutting is in progress.

5. The petitioner alleges that in
conjuction with other requested
modifications, the proposed
modification will guarantee miners no
less protection than that afforded by the
standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11. 1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration. Room 627,
4015 Wilson Boulevard. Arlington
Virginia 22203. Copies of the petition are
available for inspection at that address.

,53611
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Dated: July 31, 1980.
Frank A. White,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 00-28 Fled 0-18;8:45 am]
aLWNG CODE 4510-4"41

[Docket No. M-80-83-M]

Domtar Industries, Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Domtar Industries, Inc., Sifto Salt
Division, P.O. Box 7212, Montreal,
Canada, H3C 3M3 has filed a petition-to
modify the application of 30"CFR 57.21-
53 (gassy mines-ventilation) to its Cote
Blanche Mine located in St. Mary Parish,
Louisiana, in accordance with section
101(c) of the Federal Mine Safety and
Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition is mining domal salt.
Rooms and pillars are large, and the
strata is relatiVely impermeable to gas.

2. The petitioner states that its mine is
less prone to blowouts (gas outbursts)
than any other domal type salt mine
declared-gassy, both in numbers and
magnitude of blowouts. Blowout cavities
are oriented vertically, and they can be
identified and avoided. Blowout
avoidance has been demonstrated to be

,particularly successful at the petitioner's
mine.

3. As an alternative to the application
of 30 CFR 57.21-53, the petitioner
proposes to use broken salt and fire
resistant brattice as an alternative to the
five solid stoppings listed as acceptable
materials by MSHA, because slat and
fire resistant brattice are appropriate
materials for protecting against potential
air leakage into the ventilation system.

4. A number of safeguards are listed
as follows-

a. A minimum of eight methane
monitor sensing devices will be located
in the mine. At least one of these will be
placed to effectively monitor any area to
be blasted.

b. Blasting will be done by a
competent person with all miners on the
surface.

c. Before reentering the mine,
monitors located on the surface will
provide miners with verification of blast
effectiveness and of methane
concentrations detected by underground
sensors. In addition, competent persons
will monitor exhaust air from the mine.
Mine crews and nonpermissible
equipment will not enter active
workings if the methane concentration is
1.0 percent or more.

d. All mobile equipment, either
permissible or nonpermissible, taken

past the last open crosscut shall have a
working methane monitor installed, with
both visible and audible warnings.

e. All drills, undercutters and
personnel carriers beyond the last open
crosscut shall be maintained in a
permissible condition.

f. Nonpermissible equipment will not
be permitted in entries where dilling or
undercutting is in progess.

5. The petitioner alleges that in
conjunction with other requested
modifications, the proposed
modification will guarantee miners no
less protection than that afforded by the
standard.
Request for-Comments

Persons interested in this petition may
furnish written comments on or before
September 11, 1980. Commefits must be
filed with the Office of Standards,.
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: July 31,1980.
Frank A. White,
Director, Office of Standards, Regulations
and Variances.
[RDoc. 80-24267 Filed 8-11-f0 845 am]
BILLING CODE 4510-43-U

[Docket No. M-80-86-M]

Domtar Industries, Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Domtar Industries, Inc., Sifto Salt
Division,,P.O. Box 7212, Montreal,
Canada, H3C 3M3 has filed a petition to
modify the application of 30 CFR 57.21-
79 (gassy mines-equipment) to its Cote
Blanche Mine located in St. Mary Parish,
Louisiana, in accordance with section
101(c) of the Federal Mine Safety and
Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petitioner is mining domal salt.
Rooms and pillars are large, and the
strata is relatively impernieable to gas.

2. The petitioner states that its mine is
less prone to blowouts (gas outbursts)
than any other domal type salt mine
declared gassy, both in numbers and
magnitude-of blowouts. Blowout cavities
are oriented vertically, and they can be
identified and avoided. Blowout
avoidance has been demonstrated to be '

particularly successful at the petitioner's
mine.

3. As an alternative to the application
of 30 CFR 57.21-79, the petitioner
proposes to use non-permissible
distribution boxes in working areas.

4. The petitioner claims that
permissible distribution boxes are
needed only in areas where methane-
liberating activities are in progess.

5. A number of safeguards are listed
as follows:

a. A minimum of eight methane
monitor sensing devices will be located
in the mine. At least one of these will be
placed to effectively monitor any area to
be blasted.

b. Blasting will be done by a
competent person with all miners on the
surface.

c. Before jeentering the mine,
monitors located on the surface will
provide miners with verification of blast
effectiveness and of methane
concentrations detected by underground
sensors. In addition, competent persons
will monitor exhaust air from the mine.
Mine crews and fnonpermissible
equipment will not enter active
workings If the methane concetration is
1.0 percent or more.

d. All mobile equipment, either
permissible or nonpermissible, taken
past the last open crosscut shall have a
working methane monitor nstalled, with
both visible and audible warnings.e. All drills, uidercutters and
personnel carriers beyond the last open
crosscut shall be maintained in a
permissible condition.

L Nonpermissible equipment will not
be permitted in entries where drilling or
undercutting Is in progress,

6. The petitioner alleges that in
conjunction with other requested
modifications, the proposed
modification will guarantee miners no
less protection than that afforded by the
standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11, 1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 027,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: July 31,1980.
Frank A. White,
Director, Office of Standards, Regualtiona
and Variances.
[FR Doc. 80-24.9 Filed 8-11-80; 8:45 am)

BILUNG CODE 4510-43-M

[Docket No. M-80-105-C]

Eastern Associated Coal Corp.;
Petition for Modification of Application
of Mandatory Safety Standard"

Eastern Associated Coal Corporation,
1728 Koppers Building, Pittsburgh,

53612
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Pennsylvania 15219 has filed a petition
to modify the application of 30 CFR
75.305 (weekly examinations for
hazardous conditions) to its Federal No.
1 Mine located in Marion County, West
Virginia. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. Portions of the mine's main return
airways are abandoned areas, unsafe
for travel due to flooding or massive
falls caused by deterioration of the draw
slate top.

2. Because of flooding, the walls and
ribs are so deteriorated that installation
of additional roof supports still proves
to be an inadequate means of support.

3. Although these portions of the main
return airways are unsafe for travel,
they still allow sufficient air to pass to
ventilate the mine.

4. The deteriorated conditions of the
airways have made it exceedingly
hazardous to conduct weekly ventilation
and methane tests in at least one entry
of each return aircourse in its entirety as
required by the standard.

5. Rehabilitation of the airways would
expose miners to serious hazards from
potential falls of roof and rib.

6. As an alternative method to
complying with the standard, petitioner
proposes to:

(a) Establish and maintain in a safe
condition six special ventilation
checkpoints to be examined by a
qualified person;

(b)jMake weekly air quantity and
methane readings at each checkpoint;

(c) Record the results on a date board
located at each station;

(d) Investigate immediately any
increase in methane above 2.0% in any
airway; any increase in carbon
monoxide of .50% or more; or change in
any quantity of air (increase or
decrease) by 10% when compared to the
last reading at that checkpoint; and

(e) Report any changes immediately to
the mine foreman and ventilation
foreman.

7. Petitioner states that the proposed
alternate method will provide no less
protection to the miners than that
afforded by the standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11, 1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: July 31.1980.
Frank A. White,
Director, Office of Standard .eulad=ons
and Variance.
[FR Dc SO-3M Pe 8-1If - 6m]
BILLNG COOE 4 60-43r-

[Docket No. M-80-99-C]

Zephyr Mining Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Zephyr Mining, Route 1, Box 7M,
Pineville, Kentucky 40977, has filed a
petition to modify the application of 30
CFR 75.1719 (illumination) to its Gil-
Way Mine located in Knox County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
illumination of roof bolting machines
being used in the mine.

2. Illumination provided for the roof
bolters would result in a diminution of
safety for the miners affected.
Illumination would interfere with the
miners' ability to communicate with
their cap lamps and would cause
discomforting glare to the Jack setters or
timbermen.

3. For these reasons, petitioner
requests a modification of the standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 11, 1980. Commants must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard. Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated. July 31, 1980.
Frank A. Whuite,
Director, Office of Stadan Regulations
and Vadances.
[FRDoc. 1-3136 ld -1i-OR hIa=]
BILLING CODE 4610-41-M

Occupational Safety and Health

Administration

Maryland State Standards; Approval
1. Background Part 1953 of Title 29.

Code of Federal Regulations, prescribes
procedures under Section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called the Regional
Administrator), under a delegation of

authority from the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary) (29 CFR 1953.4], will review
and approve standards promulgated
pursuant to a State plan which has been
approved in accordance with Section
18(c) of the Act and 29 CFR Part 1902.
On July 65,1973, notice was published in
the Federal Register (38 FR 17&34) of the
approval of the Maryland State plan and
the adoption of Subpart "O" to Part 1952
containing the decision.

The Maryland State plan provides for
the adoption of Federal standards as
State Standards after public hearing.
Sections 195221M-.214 of Subpart "0"
set forth the State's schedule for the
adoption of Federal standards. By letter
dated April 24,1979, from Commissioner
Harvey A. Epstein, Maryland Division of
Labor and Industry, to David H. Rhone,
Regional Administrator. and
incorporated as part of the plan, the
State submitted State standards
comparable to 29 CFR 1910.1019(e). .1000
and .1018 pertaining to Occupational
Exposure to Inorganic Arsenic, as
published in the Federal Register (43 FR
19624), dated May 5,1978. These
standards, which are contained in
COMAR 09.12.31, Maryland
Occupational Safety and Health
Standards, were promulgated after
public hearing held August 2.1978.
pursuant to Article 41, 1 256F(e),
Annotated Code of Maryland.
2. Decision. Having reviewed' the

State submission in comparison with the
Federal standards, it has been
determined that the State standards are
Identical to the Federal standards and
accordingly should be approved.

3. Location of supplement for
inspedtion and copying. A copy of the
standards supplement, along with the
approved plan. may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, 3535 Market
Street, Suite 2100, Philadelphia,
Pennsylvania 19104; Office of the
Commissioner of Labor and Industry,
203 East Baltiomore Street, Baltimore,
Maryland 21202; and the Technical Data
Center, Room N2439, Third Street and
Constitution Avenue, N.W., Washington,
D.C. 20210.

4. Public participation. Under 29 CFR
1953.2(c), the Assistant Secretary may
prescribe alternative procedures to
expedite the review process or for other
good cause which may be consistent
with applicable laws. The Assistant
Secretary finds that good cause exists
for not publishing the supplement to the
Maryland State plans as a proposed
change and making the Regional
Adminstrator's approval effective
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immediately upon publication for the
following reasons:

1. The standards are identical to the
Federal standards which were
promulgated in accordance with Federal
law including meeting requirements for
public participation.

2. The standards were adopted in
accordance with the procedural
requirements of State law and further
participation wold be unnecessary.

This decision is effective August 12,,
1980.
(Sec. 18, Pub. L 91-596,84 Stat. 1608 (29
U.S.C. 607))

Signed at Philadelphia, Pennsylvania this
21st day of May, 1979.
'David H. Rhone,
RegionalAdministrator.
[FR Dec. 80-24250 Fied 8-11-80; 8:45 am]

BILLING CODE 4510-26-M

Wyoming State Standards; Approval
1. Background. Part 1953 of Title 29,

Code of Federal Regulations prescribes
procedures under Section 18 of the-
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called the Regional
Administrator) under a delegation of
authority from the Assistant Secretary
of Labor-for Occupational Safety and
Health (hereinafter called the assistant
Secretary) (29 CFR 1953.4) *iU review
and approve standards promulgated
pursuant to a State Plan which has been
approved in accordance with Section
18(c) of the Act and 29 CFR Part 1902.
On May 3,1974, notice was published in
the Federal Register (39 FR 15394) of the
approval of the Wyoming Plan and the

.adoption of Subpart BB to Part 1952
containing the decision.

The Wyoming Plan provides for the
adoption of Federal standards as.State
standards after public hearings. Section
1953,23(a)(2) of 29 CFR provides that
when ever a Federal standard is
promulgated, the State must adopt or
promulgate a standard or standard
change which will make the State
standard at least as effective as -the
Federal standard or change within six
months of the Federal promulgation or
change. In resptnse to-Federal standard
changes, the State has submitted by
letter dated June 13, 1979 from Donald D.
Owsley, Health and Safety
Administrator, to Curtis A. Foster,
Regional Adminstrator, stating that the
State of Wyoming will not incorporate
as part of the plan, State standards
comparable to 29 CFR 1910.1043
Occupational Exposure to Cotton Dust,
which was published in Federal Register

June 23, 1978 (43 FR 27350), June 30,1978
(43 FR 29473), August 8,1978 (43 FR
35032), and December 5,1978 (43 FR
56893). These standards are not an issue
in the State of Wyoming and will not be
containbd in the Wyoming Qccupational
Safety and Health Rules and
Regulations for General Industry. This
decision was made by the Wyoming
Legislative-Manaigement Council on June
7,1979, pursuant to Section 27-278
Wyoming Status 1957 as amended 1973.

2. Decision.-Having reviewed the
State decision, it has been determined

- that therb is no need for the State of
Wyoming-to incorporate 29 CFR
1910.1043 as part of the plan. There
currently are no worksites in the State
where employees are exposed to the
hazard covered by this standard. In the
event of further activity in the State
which would be covered, enforcement of
the standard will be the responsibility of
Federal OSHA, until such time as the

.State adopts the standards.
* 3. Location of supplements for
inspection and copying. A copy of the
letter, along with the approved plan,
may be inspected and copied during
normal business hours at the following
locations: Office of the Regional
Administratbr, Occupational Safety and
Health Administration, Room 1554,
Federal Building, 1961 Stout Street
Denver, Colorado 80294; the
Occupational Health and Safety
Department, 200 East Eighth Avenue,
Cheyenne, Wyoihing 82001; and the
Technical Data Center, Roorp N2439R,
3rd and Constitution Ave., N.W.,
Washington, D.C. 20210.

4. Public participation. Under
§ 1953.2(c) of 29 CFR Part 1953, the
Assistant Secretary may prescribe

','alternative procedures to expedite'the
review process or for other good cause
which may be consistent with
applicable laws. The Assistant
Secretary finds good cause at this time,
under the present occupational
circumstances in Wyoming, to exempt
the Wyoming Occupational Health and
Safety Program from the adoption of the
Standard-Occupational Exposure to
Cotton Dust 29, CFR 1910.1043.

Thi' decision is effective August 12,
1980. -

(Sec. 18, Pub. L 91-596, 84 Stat. 1608 (29
U.S.C. 667))

Signed at Denver, Colorado, this 29th day
of June 1979.
Curtis A. Foster,
RegionalAdministrator.
[FR Doe. 80-24251 Filed 8-i1--f0 US5 am]

BILLING CODE 410-26-C

Office of the Secretary

[TA-W-7390 and 7391]

Bethlehem Mines Corp., Cambria
Division, Mine #73 and Mine #77,
Ebensburg, Pa.; Negative
Determination Regarding Application
for Reconsideration

By an application dated June 30, 1980,
the United Mine Workers of America
requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of former workers mining
metallurgical coal at Mines #73 and #77
of the Cambria Division of the
Bethlehem Mines Corporation,
Ebensburg, Pennsylvania. The
determination was published In the
Federal Register on June 6, 1980 (45 FR
38181).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) if it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on mistake in
the determination of facts previously
considered; or

(3) if, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The union claims that imports of stool
and coke have contributed Importantly
to the closing of Mines #73 and #77 of
Bethlehem Mines Corporation. The
petitioner further believes the
stockpiling of coke by Bethlehem has
played a role in the closing of the mines.

The Department's review shows that
ivorkers in Mines #73 and #77 of the
Bethlehem Mines Corporation did not
meet the increased import criterion or
the "contributed importanily test" of tho
Trade Act of 1974. Nearly all the coal
produced by the two mines was shipped
to Bethlehem Steel's Johnstown plant
where it was converted into coke used
in steel-making. Steel imports do not
provide a basis for certifying the coal
miners. U.S. imports of carbon steel
bars, alloy steel bars, carbon steel wire,
rod, andi carbon steel wire decreased
absolutely and relative to domestic
shipments in 1979 compared to 1978.
These four products together accounted
for about 75 percent of the Johnstown
plant's outside shipments during the first
quarter of 1980. Imports of coke do not
provide a basis for ceitifying the coal
miners, Although a small amount of
coke was used by the Johnstown plant

I
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in 1979, Bethlehem's imports of coke
decreased in 1979 compared to'1978.
Bethlehem imported no coke in the first
quarter of 1980. Further, coal production
at Mines #73 and #77 increased in 1979
compared to 1978. While the Johnstown
plant maintained an inventory of Coke,
this inventory is related to production at
the plant. There is no indication of
stockpiling for future use. Given the 1979
decline in !ggregate and company
imports of coke, the Department does
not regard the inventory-claim as
germane to the union's petition for
adjustment assistance.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 4th day of
August 1980.
C. Michael Aho,

Director, Office ofForeign Economic
Research.

[FR Doc. 8024 FMad a-i--f ams am]
BILLING CODE 4510-28-M

Investigations Retarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2. of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The

investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
Is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than August 22,1980.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than August 22 1980. -

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, US. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington. D.C. this 4th day of
August 19f0.
Harold A. Bratt,
AcdIfgDkrcC. Officeof TmdeAdstment
Assfslance.

AppendiI

Petonea Ubnworkers or Locelion DODt Dle of Pollon No. Aclas prd cod
forner workers of- Moed pewon

3M (cfte Pant) (workers)_ Cotve GroMN
Acco Industries, (JAW) Adia, tf.

Abitman and hbftm Inc. (workers)
Arrowhead Dodge (workers)
Bundy Tuol Inc. (orkers)
Dka's Dress Manufacturer's Inc. (workers)
E and R Packaging Inc. (UAW)-
Indiana Hide Corp. (workers)
Intemeldonal Pley"Kr Cor. nx. ( workers)_...
Coirpo Industries of New Jersey (workers)__
Glen Tex Inc. (IGLWU)
Marge Sportswear OGLWU)
Miigan Plafing & Stampng co. (UAW)-
ONAN Corp. (workers)
Rock HE Printing & FlniIai Co. (uxfon)-....
Spice Heavry Axle Okesio of Dowa Corp.
MAW).

Tee Stand Inc. 0GLWU)
White Pine Sporraes Inc. "lWU)_
Barr. Inc (URW)
Ford Motor Co., Tractor Parts Depot (UAW)-.
Metal Crat Co. (UAW)
Metal Craft Inc (workers)-
Redal Industries (w ikers)_
RoyP L Park. Inc. (workers)
Shakespeare Co. CUSWA)
Urion Carbide (OCAW)
Wyckoff Sled WSWA)
Ameican Motors Sales Corp. 9leond Parts

Ditct Cent (compn ).
Arnencan Motors Sales Corp. (Hoston

Branch Office) (bopa
Arnercan Motors Sales Corp. (Waln
Zone) (v a

Amencan Motors Sales Cor. tSan Frandsco
Zoe) (copany).

Ar ican Motors Sa;s Cop. (Porlad Zone)

American Motors Sawe Cop pubu
Zone) (copany).
Zerican Motors Sales Cop. ny).u
zone) (cornpary.

New York NY
PorWdc. MI

wn Ml
Coplegue, NY
Warran Ml
Tupelo, MS
Lagrange. GA...
Moonachie. NJ_____
FR nft NY
New York. NY ...
New York NY
Huntsville AL
Rock HK SC _ _
HowiMN _

Now York NY
Broklyn NY -
Sandusky, OH
Troy. MI
Marlette. Ml
Tazewel, VA
Yale. Ml

Weatherford. TX_
Kalamazoo, M
Wlalkee, WI
Plynouth. MI
MIwaikee. WI

HMWWTX .....
Housn. TAX

Burtl-garne. CA_

Portland, OR

Warrendale. PA _

7/23180 7/21180 TA-W-M8I DedK, skNft dah parts kr Ford arlomdAe.
7/23180 7/15/80 TAW .82 stw ped and so" Mud*M pls f ctr a" for

7123 80 7118180 TA-W-.68 La-de ledir coal1.
7123180 7110180 TA-W-S54 Atimobls uiee.
7/23180 7/4180 TAW445 Sled UbkeK.
7123/80 7/21/80 TA-W466 Cw*ackr for DuAid Warm Apa Lbriechaer
7/23180 7120110 TA-W-N67 &A%-4 poIkig aid Sidirg o auimallve trnt
7/23/80 7/17180 TA-W-QM Cured cank hide&
7123/80 7117180 TA--W-QG8 Lade ndergrme.
7/7/80 626/80 TA-W670 U,'aw aid Wvj cooled Il s for the ske indusry.

7/23180 7/21/80 TA-W47 Samn g , ha. bells. aid iot.
7/23/80 7/21180 TA-W672 Pants and woru a's ecks.
6/26180 6/23110 TA-W-O672 Auloxxa lxm pers.
7117180 7110180 TA-W-64 Unkown.
6/27/80 6/23180 TA-W-4675 PkHn ol e dot.
6/17/80 7/12/80 TA-W-OM Aullwalce machcie operators

7/23/80
7/14/80
6/26/8 0
7122/80
7/23180
7/23/80
7123/80
7/23/80
7/23180
7/23/80
7/7/80

6126180

6/26/80

6/26/80

6/26/80
6/26180

6/25150

7/21180
71810

6/24/80
7116180
7121180
7/17/80
7121180
7/18580
751680

6124/80
6120180

TA-W-1NnTA-W477

TA-W-16T
TA-W-8GO
TA-W-466
TA-W-N2
TA-W-9883
TA-W-1664
TA-W-N65
TA-W-CM
TA-W-0657
TA-W4 8

Sewpor cbore kou
Pef aid ribber tsaW and conamser podcs.

MPA@ I pas- ats
EWpoekr coalivim widergroundcorweyc.
Mersiackes meW kIrm anid r edor plS.,
woraers -per
Braecdiee ad rdw conr Cable.
Acetleane is &* W odued atpeit
Cold draw s"et
Parts dttkr

6/20/ 0 TA-W-W968 Velide sale

6/20180 TA-W-0690 Veide sales and perts dieltillo

6/20180 TA-W-069t Pats dstAon.

6120180 TA-W-9U2 We~ sale. aid parts delftfrt.

9/20180 TA-W4US Paris diriin

Warndele. PA 6/26180 6120180 TA-W- 94 Veilde as&L
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'Appenix--Conffnued

Petlitonen, Union/workem or Location - Date Date of Petition No. Arliclo produced
former Workers of- received petition

Anlerican Motors Sales Corp. (Philadelphia
Zone) (company).

American Motors Sales Corp. (Philadelphia
Zone Sakes).

American Motors Sales Corp. (New York
Zone) (company).

American Motors Sales Corp. (Minneapolis
Zone) (company). ',

American Motors Sales Corp. (Memphis
Zone) (company).

American Motors Sales Corp. (os Angeles
Zone) (company).

American Motors Sales Corp. (Los Angeles-
Zone) (company).

American Motor= Sales Corp. (Kansas City
Zone) (company).

American Motors Sales Corp. (Detroit Zone)
(company).

American Motors Sales Corp. (Detroit Zone)
(company).

American Motors Sales Corp. (Denve Zone)
(company).

American Motors Sales Corp. (Dallas Zone)
(company).

American Motors Sales Corp. (Cincinnat
Zone) (company).

American Mbr Sales Corp. (Chicago Zone)
(company).

American Motors Sales Corp. (Boston Zone)
(company).

American Motors Sales Corp. (Boston Zone)
(oompany).

American Motors Sales Corp. (Miami Branch)
(company).

American Motors Sales Corp. (Atlanta Zone)
(company).

Mrre&, Inc. (Teamst ers)
Precision idd Steel Company (PKEU) -
Avondale Mills (company)
Bethlehem Steel Corp. (USWA)..
Dram Moldng. Inc. (company)..-
Evans Products Co. (company)
RMP Parts Robuilders (company)
R & S Stamping Inc. (company)
U.S. Steel Corp.--Falress Works (USWA).
U.S. Steel Corp.-Southem District Mines

(USWA).
U.S. Stel, Corp.-Thomson-rvin Works

(USWA).
Davenport Pontiac Co. (workers)-Elegante Bowe Inc. (OLGWU)-
RC Allen Co. (workers) -

Sergto Guerra Carpentry Co. (workers)
Sholor Globe Corp. (workem)
Steams/Ferguson Co. Inc. (workers) -
Tulsa Oil Corp. (workers)
Tuta Oil Corp. (workers)
Union City Industries, Inc. (workers)-....:.. _
Bridon American Corporation (company)
Coplague KRItwear Cop. (ILGWU)9
Famous Cottons, Inc. OLGWU)
Hater Industries, itnc. (company)-
ID.R. Carpentry
Leadeaman Sportswear. Inc. (ILGWU) -
Unel Novelty (workers)
Progressive Machlnery Corp
SGL Modern Creative (company)
Thomas Dio & Stamping, Ino - -
Black Manufacturing Company'UGW)..
Duquesne Slag Product Company (United

Stag Workers).
Duquesne Slag Product Comppr'y (United

Slag Workers).
Duquesne Slag Product Company (United
'Slag Workers).
Duquesne Slag Product Company (UnIted

Slag Workers).
Gleason-Holbook Manufacturing (Company).
IPM Corp., an Allegheny Ludum Ind. Co.

(company). .
Top Look Leather Fashions, Inc. (workers)
W. R. Weaver Co. (USWA)
Bessemer & Lake Ede R&R--Alblon Shop

(IAMAUW).
Brown Shoe Company (UFCW)
Cotton Plant & Apparel Co.. Inc. (workers)
Joseph Love, Inc.'(ILGWU). .

Micinde Coat (worker)

Sharon Hill, PA....

King of Prussia. PA.-.

Elmsfrd. NY - .,

Minneapolis, MN-

Memphis, TN.
Carson, CA -.........t -j, ..

El Segundo, CA....

Overland Park,.KS- -.

Detroit Ml -

Southfield, Ml -

Denver. CO

Dallas, TX--

Cincinnati, OH ... :

Elk Grove Village. IL

Mansfleld, MA

Westwood, MA .....................

North Miamri Beach, FL-

Stone Mountain, GA....- -

Mount Clommens, MI .
West Aliquippa, PA-
Stevenson, AL ' -
Sparrows Point, MD -•Bad Axe, Ml - -....... ........
Gagetown, Ml--............
Fitchburg,MA
Rosevil e, MI
Fairless Hills, PA.
Shelby County, A'

Braddock and Dravosburg-
PA. I
SL Louis, MO- -" .
Brooklyn, NY-. -
Grand Rapids, M! -Z -
Warren, Ml. .
Niles, MI
Flat Rocks, MI
Port Huron, MI (Pine Grove).
Port Huron, MI (Lapeer)-
Union City, MI............
Kingston, PA. -
Copiague, NY -Copi.ague -. .......... ::
Cincinnat. OH
Detroit. M .
New York, NY- -
New York, NY _
Pontiac, MI - -
Elmwood Park. NJ _
Pontlac MI
Seattle, WA - ,
Pittsburgh, PA

West Miff'i PA

Monessen, PA_-.:

Monaca, PA..................

Mount Clemrnmens. MI-
Ridgway. PA__________

New York. NY - _
El Paso. TX.
Albion, PA

Fredricktown. MO.. -
Cotton Plant. AR-

College Point. NY - -. .
Mounterville WV.....

6/26i

6/26/80

6/26/0

6/26/0

6/26/80

6/26/80

6/26/80

6/26/80

e/26180

6126180
6/26/80

6/26/80

6/26/80

6/26/80

6/26/80

6/26/80

6/26/80

6/26/0

628/0
7/24/80
7/24/80

7/9/80
7/24/80
7/25/807/8/07/24/60
7/25/80

7/11/80
7/7/80

7/17/00

6/18180
6/28/80
7/7/80

6116/80
7/7/80

7/22/80
7/22/80
6113180
7/28/80
6/27/d0
6/27/80
7/28/80
6/13/80
7/14/80
5/21/80
7/28/80
7/29/80
5/28/80
7/18180
7/18180

7/18/80

i/18/00

7/18/80

7/18/80
7/18/80

7/18/80
7/18/80
7/7/80

7/24/80
7/24/80

7/28/80
7/7/80
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6/20/80

6/20/80

.6/20/0

6/20180

6/20 80

6/20/80

6/20/80

6/20/80

6/20/80

6/20/80

6/20/80

6/20/80

6/20/80

6/20/0

6/20/80

6/20/80•6/201SO

6/20/80

6/116/80
7/14/0
7/21/80
7/7/80

7/22/80
7/23/80"
7/22/80
7/21/80
7/8/80
7/3/80

7/7/80

6/14180
6/24/80
6/27/80
6/12/80
6/23/80
6/12/80
7/7180
7/7/80
6/4/80

7/31/80
6/27/80
6/27/60
7/31/0
7/30/80
7/30/80
6/11/80
7/31/80
7/31/80
6/11/80
7/15/80 .
7/15/80

7/15/80

7/15160.
7/15/80

,7/14/80
7/10/80

7/27/80
7/16/80
7/17/80

7/31/80
7/31/80,

7131/80
7/14/60

TA-W-9695

TA-W-9696

TA-W-9697

TA-W-9698

TA-W-9699

TA-W-9700

TA-W-9701

TA-W-9702

TA-W-9703

TA-W-9704

TA-W-9705

TA-W-9706

TA-W-9707

TA-W-9708

TA-W-9709

TA-W-9710

TA-W-9711

TA-W-9712

TA-W-9713
TA-W-9714
TA.-W-9715
TA-W-9716
TA-W-9717
TA-W-9718
TA-W-9719
TA-W-9720
TA-W-9721
TA-W-9722

TA-W-9723

TA-W-9724
TA-W-9725
TA-W-9726
TA-W-9727
TA-W-9728
TA-W-9729
TA-W-9730
TA-W-9731
TA-W-9732
TA-W-9741
TA-W-9742
TA-W-9743
TA-W-9744
TA-W-9745
TA-W-9746
TA-W-9747
TA-W-9748
TA-W-974g
TA-W-9750
TA-W-9751
TA-W-9752

TA-W-9753

TA-W-9754

TA-W-§755

TA-W-9756
TA-W-9757

TA-W-9758
TA-W-9759
TA-W-9769

TA-W-9770
TA-W-971

TA-W-9772
TA-W-9773

i Parts distribution.

Vehicle sales,

Vehicle sales and parts dsfrtutlon.

Vehcl sales and parts.

Parts distributin.

Parts distribution.

Vehicle sales.

Vehiclo sales and puts dlsibution.

Parts distribulon.

Vehicle sales.

Vehicle sales and parts dlolrxun.

Vehicle sales and parts distr b ton.

Vehicle sales and,parts distributon.

Vehicle sales and part distribution.

Parts distribution.

Vehildo sales.

Vehicle sales.

Vehicle sa!es and parts distribution.

Mirror manufacturer.
Cold finished stool bar,.
100 pct manmade fiber yams for the carpol,
Steel.
Moding for cars.
Matrial handlingand containers.
RMP parts rebuilderarefurbishes and repairs.
Auto mald stampings.
Stool products.
Coal

Steel.

Dealership.
Blouses.
Markets and serdces electroni products.
Residential construction.
Door panels.
Conveyor systems.
Gas stations.
Gas stations.
Adhesives and sealants for auto Induely end oh .
Wre rope, srings, and assemblie
Women's sportswear.
Women's sportswear.
Master cyrider.
Build houses and apamonts.
Skirts and blouses.
Key rings, wallets, etc.
Resistance welding machine and fbtxso.
Decorating of glassware.
Auto metal stampinga-parts for auto producOn.
Down filled jackets and windbreakers.
Blast furnace slag.

Blast furnace stag.

Blast furnace slag.

Blast furnace slag.

Automotive components
Powder metal engine.

Ladies coats and Jackets.
Telescopic bun shifts.

Maintenance and repairs on locomotives and freight
cars.
Womens and chlldren's shoos.

Ladies and young toeos T.-its, tar* tops, sheds,
skirts, and dresses.
Children's dresses.
Coal mined from underground.



Federal Register / Vol. 45, No. 157 I Tuesday, August 12 1980 / Notices 53617

Appndfx-Cn1e

Pefiona Union/workers or Locan
former workers of-

Pem-Dixie Steel Corp (cornpany) -

Penn-D4e Stl Corp (copany)
Pem-Dx Sted Corp.(wcorvy -
FRtsursgi Akport Office Park (UB & CWN-
Stalwart Rubber Co. (URW)
Aeolan Pteno k Aeoan Arnencan Di-

sion Independt Union of Piano Workers).
Clements Manufactring Co. kc. (workers)
Dot Mariufactising Co. CURW)
GAP Corp. (workers)
Gul & Western, StampKV Dyson (workers).

F'r Corporation United PsUcs Division
(AIWA).

Luxai.e lr (USWA)
PresyA M-fartUn (workers)
Rockwel Intemrional, Electronics Diisilon-
General Motors Corp. Bulck Motor Dyson

(compny.
GnerMotors Corp, Buick Motor D vson(cmpn).
General Motors Corp Bu ck Motor D svon

(coman
General Motors Corp., Buick Motor Dysion

(coxpww).
General Motors Corp., B ick Motor Dyson

(company).Giner Motors Corp, Buick motor Dson
(company).

Genera Motors Corp., Brick Moto O~alOO
(compe ).General Motors Corp, Buck Motor Dviskin(-

General Motors Corp. Buck Motor Divisior

General Motors Corp., Buck Motor Dyson
(compary.

General Motors Corp., Buick Motor Dymon
Gerwal Motors Corp.. Buick Motor Dyson

Ginal Motors Corp,. Buick Motor Dyson(company).
General Motors Corp, Buck Motor D&o

(comparY).

GenerW Motors Corp. Buick Motor Dvision(company).
General Motors Coq. Buick Motor Dyson

(cormaey.
General Motors Cop. Buck Motor Dyson
(corny)r.

General Motors Corp. Buick Motor Dyson

(com-parGeneral Motors Corp. Buck Motor Damon
Germel Motors Corp, Buick Motor Dvisior

(company).
General Motors Corp, Buick Motor D son

(cormPanri
General Motors Corp., Buick Motor Divyson

(company).
General Motors Corp.. Buick Motor Division

(company).
General Motors Corp, Buick Motor Divison

(corpany).
General Motors Corp. Buick Motor Division

(company).
General Motors Corp,, Buick Motor Dyson

(corrparry)-General Motors Corp._ Buick Motor Division
(company).

General Motors Corp_ Buick Motor Dvsion
(company).

General Motors Corp., Buick Motor Division

(company).General Motors Corp. Buick Motor Divison
(comneny).General Motors Corp. Buick Motor Dyson
(compay.

General Motors Corp. Buick Motor Dyvson
(comPany).

General Motors Corp, Buick Motor Dvson
(compny).

Genern Motors Corp,. Mock Motor Division
(comnpan).

General Motors Corp, Cadac Motor Dyson
(company).

General Motors Corp., Carmso Motor Dyson
(company).

General Motors Corp,. Cadilla Motor Dyvsion
( -

Cenlervill IA -
Kokonne. IN
Jobe IL
kondale. OH
Bedord. OH
East Rochester. NY

Deckerville. MI
Deckei-,ai MI
Jo6et IL________
East Jordan. MI

Vassar. MI

Myr* OH
Binirighar. MI-

FKnf MI

Fremont, CA -

Denver, CO ____

Jacksorne. FL_

Atlanta. GA

Oak Brook N

Shwniee Mssion. KS..

North Oncy. MS-

Famnington He MI

Edm MN

SL Louis. MO

Clfton. NJ

While Painsm NY _

Wllamravile. N

Charlotte. NC

Rocky River. OHf

Cincnnat, OH

Beaventon. OR

Plttshwgh. PA

i of Prdle. PA .

Memphis, TN

Irving, TX

Houston, TX

McLean. VA-

Wauwlosa. W _ _

Odhxom Qt OK_

Westlake Vlage, CA-

Westlake Vage. CA-.--.-

Atlanta, GA

Oak Book,. l

Troy. MI

White Plains NY_

rving, TX

Detro;t MI

Westlake Wage. CA-..-

Fremont. CA

Dole
reollved

619180
61180
719180

7/24180
811180

7/20/80
7/25180
7/25180
7/28180

7128180

7/28/80
7/16180
7/25f80
7/21280

7/2W1807/26/80
7/28180

7/2018
7/2880712 &0

7128/80

7/28180

7/28180

7/20/807/20180

712sia0

7/26180

7/28180

7128190

7/28180

7/20180

7/28180
71211180
7/20180

7/20180
7128/8)

712180

7/28180

7/20180

7120180

7/28180

7/28180

728180

7/2180

7/28180

7128180

7128180

7/24/80
7124/80

7/28/807/24/80

Pe~on No. Adid proiedDate of

411ils0
4117/80
4/1718041171/0
7/31180
71311805/180

7/24180
7121180
7/18180
7/24180

7/231a0

7/22180
7/13180
7/22180
7/24180

7124/a

7/24180

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24180

7/24180

7/24/80

7/24180

7/2410

7/24180

7124180

7/24/80

7124180

7124180

7124/80

-7/24180

7/24180

7/24180

7/24180

7/24/80

7/24180

7/24/80

7/24180

7/24180

7/24180

7/24/80

7/24180

7121180

7/24/80

7/24180

TA-W-074
TA-W-9775
TA-W-9T75
TA-W-0777
TA-W-.77
TA-W-779

TA-W480
TA-W9781
TA-.W-9782
TA-W..783

TA-.W-784

TA-W-785
TA-W-9786
TA-W-O77
TA-W4786

TA-W-9T'

TA-W-11M0

TA-W-1791

TA-W-o972

TA-W-9793

TA-W-979.4

TA-W-9795

TA-W-796

TA-W-"97

TA-W-979

TA-W-e1

TA-W-W600

TA-W-g9Oi

TA-W4602

TA-W-603

TA-W-9e04

TA-W..605

TA-W-406

TA-W-0607

TA-W-9006

TA-W-GeOg

TA-W-N10

TA-W-9611

TA-W4612

TA-W-9113

TA-W-9614

TA-W-9615

TA-W-9616

TA-W-9617

TA-W-9518

TA-W-9619

TA-W-920

TA-W-9021

TA-W-622

TA-W-923

Slw hog d cat Pener (oors kir pns).
Sid rods. wase a4 siv ptodxs.
S"eet s mad r sas eAd steps&
Raw Ar ay-
SparFk plug -w ; pero auton oar e spclisfes.

Aultmoi. Irm
Fibrou pmdding wad socxid deadei*g niaterial
Stvft levers. erewn brakes hood maches. d

*dow reia~mis.
Furmeth vanouis parts fo auto arid kxr)*e findrau

Raidw , tll " and a cond ,-ng urils.
Waler puz . du-ch. motor biawts. ard gas lUnks
Trnusiitlers Orid receivers.
A dmn~ralty otfi:s.

Son Franceco zoe sea oc.

Zon, iLe ofs.

Zone ida of

O ago zone ide otce.

Kansas Cty zo sawe otsc.

Bcen zone idm ofics.

D-tvt zone saies f.

Zone aies of, .

Newak zone ides oic.

NOw York z"e sales office.

Bullaro zone Sdea ofke.

Zone saW or4L

COel rd zom sales ofe.

Zone iaw Olk.

Portland ron offs.

Zorne sals offce.

RP elhi zone sales 04le.

Zone idles off~e

Dales zone ies offIce.

Zone ides off:e.

Wmahrgfcn D C. zone sdes ofce.

iwausum zone sae offce.

Z"e ia" otca

Los Aigel s zorw sales ot1ke.

Pck regoni San office.

Souteast regoria o fffce

Messt magol iss offim .

Cer moi; ais otfie

Easer raaia saes offme.

&outhwd regonal ideat offie

Adas ral ofice.

Los Angeles; zone sas offce.

SanM nv~s zcona sales office.
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Appendlx--Continued

Petitioner Union/workers or Location Date . . Date of Petition No. Autllces produced
former workers of- received petition

General Motors Corp. Cadillac Motor Division
(company).

General Motors Corp. Caddlac -Motor Division
(company).

General Motors Corp. Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp. Cadillac Motor Division
(company).

General Motors Corp, Cadillac Motor.Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp. Cadillac Motor Division
(company).

General Motors Corp., Cadillac Motor Division
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp.,, GMG Truck & Coach
(company).

General Motors Corp., GMC Truck & Coach
4company).

General Motors Corp., GMG Truck & Coach-
(company).

General Motors Corp.,, GMC Truck 9 Coach
(company).

General Motors Corp.,, GMC Truck & Coach
(company).

General Motors Corp.,. GMC Truck & Coach
(company).

General Motors Corp.,, GMC Truck & Coach
(company).

General Motors Corp.,, GMC Truck & Coach
(company).

General Motors Corp.,, GMC Truck & Coach
(company).

General Motors Corp.. GMC Truck & Coach
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp., GMC Trck & Coach
(compay).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp.. GMC Truck & Coach
(company).

General Motors Corp.. GMC rruck & Coach
(company).

General Motors Corp., GMC Truck & Coach
(company).

General Motors Corp., GMC Truck'& Coach
(company).

General Motors Corp.. GMC Truck & Coach(companry),
General Motors Corp., GMCTruck & Coach

(company).
General Motors Corp., GMC Truck & Coach

(company).
General Motors Corp., GMC Truck & Coach

(company).
General Motors Corp., GMC "Tr1ck & Coach

(company). ;
General Motors Corp.. GMC Truck & Coach

(c6mpany).
General Motors Corp., GMC Truck & Coach

(company).

TA-W-9824 Zone saies office.

TA-W-9625 Zone sales office. ,

TA-W-9826 Zone sales of tce.

53618

Denver, CO

Jacksonville, FL_

Alanta. GA_

Oak Brook, IL

Overland Padr KS_

Rockville, MD

Wellesley, MA

Southfield MI

Edna, MN

Paramus, NJ

Chenry Hill, NJ-

Beachwood, OH

Cincinnat OH . .

Portland, OR

Memphis TN _

irving, TX .

Pontiac, MI

Los Angeles, CA-

Panorama City CA--

FremonL CA_.... __... .

Oakland, CA

Denver, CO -.......

Mian, FL________

Atlanta. GA..

Oak Brook, 1........... ...

Chicago, IL

Rockville, MD.

Baltimore MD _

Boston, MA _: ....

Wellesley, MA _

Ponftc, MI

Pontiac, MI

Dearborn, M.

Minneapolis, MN_

SL Louis, MO"

Crestwood, MO_

Kansas City, MO _ _

Piscataway. NJ..

New York, NY__

Winston-Salem. NO -

Charlotte. NG

Charlotte, NC-'

Cleveland,. OH _

Cincinnat, OH _

7/28/80

7/28/80

7/28/80

7/28180

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/2i)/80

7/28/80

7/28180

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/8o

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

7/28/80

-7/28/80

7/28/80

7/28/80

,7/28/80

7/28/80

7/28/80

7/28/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80.

7/24/80

71/2480

7/24/80

7/24/80

i/24/80

7/24180

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

TA-W-9827

TA-W-9828

TA-W-9829

TA-W-9830

TA-W-9831

TA-W-9832

TA-W-9833

TA-W-9834

TA-W-9835

TA-W-9838

TA-W-9837

TA-W-9838

TA-W-9839

TA-W-9840

TA-W-9841

TA-W-9842

TA-W-9843

TA-W-9844

TA-W-9845

TA-W-9846

TA-W-9847

TA-W-9848

TA-W-9849

TA-W-9850

TA-W-9851

TA-W-9852

TA-W-9853

TA-W-9854

TA-W-9855

TA-W-9856

TA-W-9857

TA-W-9858

TA-W-9859

TA-W-9860

TA-W-9861

TA-W-9862

TA-W-9863

TA-W-9864

TA-W-9865

TA-W-9866

TA-W-9867

Chicago zone sales office.

Kansas City zone sae office.

Washington. D.C., zn sales offlce.

Boston zone sales office.

Detroit zone salas office.

Minneapolis zone al orlii.

New York zone sales office.

Philadelphia zone sales Or1cc.

Cleveland zone sales offlice.

Zone sales office.

Zone sales office.

- Zone sales office.

Dallas zone sales office.

Administrative office..

Truck center.

Los Angeles zone sales o11ce.

Oakland zone sales off.

Truck center.

Zone sales office.

Truck center.

Zone sales office

Chicago zone sales office.

Truck center.

Washington, D.C., zone sales olk .

Truck center.

Truck center.

Boston zone sales office.

Truck center.

Detroit zone sales office.

Detroit truck center.

Truck center and zone sales of1icc.

Truck center. ,

SL Louis zone sales of0fce.

Zone sales office.

New York zone sales office.

Tuck center.

Truck center.

Truck center.

Zone sales office.

Truck canter.

Zone salos of cc.



Federal Register / Vol. 45. No. 157 1 Tuesdav. Aumirt 12. I.ql, n I ?i'pn

Appendlx-.Contind

Pettone.r Urnworkers or Location Date Doe or 1010 No. Mcfe pvrduced
former workers of- recidved pmn

General Motors Corp. GMC Truck & Coach Beevarton, OR -
(company).

General Motors Corp. GMC Truck & Coach GleWh. PA
(company).

General Motors Corp. GMC Truck & Coach Pttlqh PA_ _

General Motors Corp- GMC Truck & Coach Mmhis. TN
(cospeny).

Geneal Motors Corp. GMC Truck & Coach kyI TX(corspa~y)
General Motors Corp- GMC Truck & Coach Delas, TX
(corpan).

General Motors Corp- GMC Truck & Coach Dyon OH... : -..
(company).

Geneal Motors Corp. Delco .Air Cor Driylon, OH - :-

Genera Motors Corp-. Delco-aemy (corp- Ande rson IN_____
ny).

Genral Motors Corp- Gide (co=Vay) Anderson. IN
Generma Motors Corp. Harrison Radiator Lockport NY

Gen-al Motors Corp.. Hyra-Matc (cor0-a Ypein, Mt........
ny).

Genera Motors Corp- Irland Dvon (con- Day on. H . .
pany).

General Motors Corp- Rochester Products Rochester, NY
(corpany).

General Motors Corp- Oldsmobile Drviaion Lanaing, MI
(comparrA

General Motors Corp., Odsmioba Daaon Wood is CA-
(convanr,-',

General Motors Corp., Oldinobe Dision Frernont, CA .....
(cornpany)

General Motors Corp-. Odamobia Dioii Aurora. CO

Gmera Motors Cop- Okdanoble DrAson Jackeon,.. FL -(corr y).
Gewal Motors Corp- Odnoba Dom Atlanta. GA-

.(corn )any).Gener Motoras Corp- Ofdmoble Dymon Oak Srmok 1
,C-)

Genral Motorss Corp.. Ofdaroble Dyialon kcWuAPOKa IN-
(compvany).

General Motorss Corp. Oldsmoa Diison Ovedand Park . lS
(conpany).

General Motors Corp. Oldsmob a Okon R . MD
(compeny).

General Motorss Corp. Oldanobie Dsion Waleley MA
(copamr

General Motors Corp, Odanoble Division SoAthiled. MI
(bo,-nparw,).

(C-n)Geneml Motos Corp., Olmoble Dmsion Cnea s, MN -

(convarrAGenerwa Motors Corp. Oldmoble Divison Chestred, MO

General Motors Corp.. Ol noi i:vision Omaha. NE................
(company).

General Motors Corp., Olkmldare Osio~m MoreatownM N
(corspany.

General Motors CorNp. Ofsmoble Dhmon Tarrytow NY

General Motors Cocrp. Oldamobi OMion W amAve. NY -
(comrp"ny}

Gener Motors Corp Ofdanobie Division Charlotla. NC
(company).

General Motors Corp., Oksoie Da Westlake. OX
(onVar .

General Motors Corp.. Oklsmobl DvIion CelrnnU O
(comany)

General Motors Corp. Odamobie Oma OkalomaCiy OK. ..
(corsenyp

Generwal Motors Corp. Odsmoble Dtvoon Beevrin OR(corspany).
Geral Motors Corp.. O lsro OMoton PRswA PA

(compary
General Motors Corp.. Odamobe Diision Memphis, TN

(C-)
General Motors Corp, O m b i:vson kvi. TX _,
(cornp .y

Genal Motors Corp, Odmobile M ion to. .. TX
(corrpar

General Motors Corp. Olrnobiae Dvieton Milwaukee WI
(cornpany).

General Motors Corp. New Derkre-Hytt : Rocky River, OH
Beeriga (cormpvny)

7/28/80

7128/&0

7128180

7128180

7120180

7/28180

7/28180

7128180

7/28/80

712180
7128180

7/28/80

7128/10

7128/80

7/28180

7/28/80

7/20/80

7/2e/0

712O180

7/28/80

7/28/80

7128 80

7128180

7128180

7128180

7/28180

7/28/80

7/21180

7128180

7/28/807128180

7128180
7/28/80

7/28/80

7/28/80

7/28/80

7/28180

7/28180

7/211180
7/28180

7/28180

7128/80
7/28/80

Z 1 1O

7/24/80

7/2410

7/24/80

7/24180

7124180

7/24/80

7/24/80

7/24/10

7/24180

7/24/80
7/24/80

7/24/80

7/24/80"

7/24/80

7/24184

7/24080

7/24180

7/24/80

7/24180

7/24180

7/24180

7/24/80

7/24180

7/24180

7/24/80

7124/80

7/24/90

7/24180

7/24180

7/24/80

7/24/80

7/24/80

7124/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24/80

7/24180

7/24/80

7/24/80

TA-W-66

TA-W-eWO

TA-W-C70

TA-W-9671

TA-W-6672

TA-W-N3

TA-W-N674

TA-W-4675

TA-W-9678

TA-W-9677
TA-W-N78

TA-W-i7

TA-W-0010

TA-W-MI

TA-W-0U2

TA-W-O63

TAW-464

TA-W-MeS6

TA-W-486

TA-W-1017

TA-W-OM

TA-W-MG0

TA-W-NMO

TA-W-Ml

TA-W4MW

TA.-W-OWI
TA-W4-03

TA-W-m.4

TA-W-Web

TA-W41W

TA-W-4U

TA-W-O860
TA-W-OWg

TA.W-MO0

TAA--M0

TA-W-WW0

TA-W460"

TA-W-900.

TA-W-N06

TA-W-HWO

TA-W4607

TA-W-0009

TA--o

Diks zo asikes otc

Truck cmaero

Truck cmft.

Dkonel dfyvir ative ofice.
Dwiord adklrative otsml

DWmbW ade ria.. me ofice.

Derd admsiatie olte.

Wbc*c azone rti offi

PaCifc rogforW xnd Los An el zone ses ce

Son Va nx'lc z" sales oc.

D err" ses otmce.

Zonal" otsce.

Smtem rvob' i &-4 zone as ofk&

MWdeid frggbud a-4 Chiago zone sales.

Zone side ole.

Xare Cky zor a oasc.

Wusodwolnm D.C. on sawe oc

Boslon zone same oic

Cer*sl r@&n@1u v4d Detk zone sales

S. Lotde zon s" ofce.

Phddef =o sales office

Age~c rsqboni and mome sake dk&~e

Zone zone olk e.

Oweo zone sidomie

Ckkr zone Saes offic.

zone SIeS of~e

Pafd zone ides ofke.

Zonewsaes fi

Soued rmgel awd Dal"s zore sales.

zone 560 ogc.

7/24/80 TA-W-MO Cl ,,eland oe ae otSce.
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Appenlix-Conluid

Petioner Unon/workers or Location
former rko s Ot-

General Motors Corp.. New Departure-Hya
Beargs (oorony).

Goner Motors Corp., New Departtre-Hyatt
Bearn (oom ).

General Motors Corp., Packard Bocft (com-

General Motors Corp., Pontiac Motor (comqpa-
ny

General Motors Corp., Pontiac Motor (compa-
fly).

General Motors Corp., Pontiac Motor (compe-
n).

General Motors Corp.. Pontiac Motor (corra-
Wy.

Gonoral Motrs Corq., Pontiac Motor (compa-
nr

General Motors Corp.. Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp. Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ry.

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
Y).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny).

General Motors Corp., Pontiac Motor (compa-
ny)4

Geea Motors Corp., Pontiac Motor (compa-

General Motors Corp., Pontiac Motor (compa-

ny).
General Motors Corp.. Ponrtc Motor (compa-

ny).
General Motors Corp., Pontiac Motor (compa-

General Motors Corp., Pontiac Motor (compa-

ny).

General Mottors Corp., Pontiac Motor (ompa-
ny).

General Motors Corp., Pontiac Motor (compa-

General Motors Corp., Pontiac Motor (compa-

General Motors Corp., Pontiac Motor (comps-

General Molors Corp., Pontiac Motor (comnpa.
ny).

Date
Petalon No. -ck o e

Molina. ItL

Farmers B.hc.. TX.....

Warren, OH_ ,__

Pontiac, L

Westlake Vitlage, CA........
Fremont CA -. .

Enqlewood, O

Jacksonvlle,FL-

Atianta, GA-

Oak Brook A..................

Mission, KS

Rockvlle, MD

- Wetlesley, MA

Sorrthfield, AM

Minneapolis; MN -

StLotis MO

Omaha, NE

"Saddlerook NJ

Cherry ilI, NJ -

Terrytowi, NY :

Wt*svte NY N

Chalotte. NC_____

Cleveland, OH

-Cinnnat, OH

Oahor City, OK. .

Portland OR .

Pittsburgh, PA .

MernPhis. TN

IrvingTX

Houston, rx.

Brookileld, Wim

[FR Doc. 80-4272 Pled 8-11-Mi 8-.45 sam]
BILUNGcODE45I-28-M~

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has

instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12. *

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or

production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title H, Chapter 2, of the Act in
accordance With the provisions of
Subpart B of 29 CFR Part 90. The
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investigations will further relate, as is filed in wilting with the Director, available for inspection at the Office of
appropriate, to the determination of the 'Office of Trade Adjustment Assistance, the Director, Office of Trade Adjustment
date on which total or partical at the address shown below, not later Assistance, Bureau of International
separations began or threatened to than August 22,1980. Labor Affairs, U.S. Department of Labor,
begin and the subdivision of the firm Interested persons are invited to 200 Constitution Avenue, N.W.,
involved, submit written comments regarding the Washington. D.C. 20210.

Pursuant to 29 CFR 90.13, the subject matter of the investigations to Signed at Washington. DC. this 28th day of
petitioners or any other persons showing the Director, Office of Trade Adjustment July 19M
a substantial interest in the subject Assistance, at the address shown below, Marin M. Fooks,
matter of the investigations may request not later than August 22,1980. Director. Office of TradeAdjustment
a public hearing, provided such request The petitions filed in this case are Assistce.

Appedit

Pefiloner. Unionworkers or Location Date Lat Of PW No. Arcle produced
fomer workers o-- rascatd -

Appied Industries Inc. (workers) _
Essex Group of Boyne City (workers)-
C. M. Products Co. (workers)
Corelis Weiss (workers)
Fenton Heading (workers)
Frestone Steel Products (UAW)-
Inland Steel Co. (USWA)
S. M. Frank & Co.. Inc. (workers)-
Unit Parts Co. (company)
S.F. Goodrich Go. (workers)-
Dun Rite Rootig (workers)-
Frederick Tool Co. (workers)
Huron Cement Corp. (workers)-
Indep dent Cament Corp. (workers)-
Kalamazoo Stamping & Die Gompeny (UAW).
Tom McGuane Inc. (UAW)
True Temper Corp. (USWA)
Victoria Needlework Inc
Atlas Engine Works (workers)
Art Belew Chevrolet Inc. (workers)-
Cadiac Pro&ck kc (workers) -
Rochester Button Compey (co)
Rochester Button Company (co)
Rochester Button Company (co)
Rochester Button conpeny (co)_
Rochester Button Company (co)
Rochester Button Comp" (oo) _
Bethehem Cop. (USWA)
Prestolte Corp. (workers)
Rochester Button Company (co)
Rochester Button Company (co)_
Rochester Butlon Gompa_ (co)
Rochester Button company (co)
Rochester Button Gompany (co)
Rochester Button Company (co)
Rochester Button Company (co)
John Fishe Motor Rebuider (workers)__
* & H Industries Inc. (compeny) (ciermakers).
M & H Industries Inc. (company) (pres oper-

stors).
McGraw-Eson Co. Bussman Manufacturing

Patricia Gale Coat Co., Inc. (workers) -_
PPG Industries Inc. (company)
M & S Manufacturing Go. (workers) _
The Trimken Compe (USWA).
Tyghem Tool Company (UAW)
Geral Motors Corp, Cheverolet Molr'vi-

sion (union).
General Motors Corp, Fsher Body Oiision
(unio).

GeneralMolos Corp, Fisher Body Division
(uron).

General Motors corp, New Depatlre-1ya t
Divison (uion).

General Motors Corp, Hydra-Malic Orisson
(union).

General Motors Corp, Detro Diesel Aon
Division (union).

General motors CorpL, Diesel Rluiment Di
Sin (union).

General Motors Corp, Central Foun g Di -
aon (unon).

General Motors Corp. GM Assembly Dvision
(union).

Ai4Aorin Inc. (workers)
Athenia Steel Co. (USWA).
Automotive Group Lancaser 094 (BEW) __
Dial Machine & Tool Co. Inc. (workers)-__
Hillsboro Manufacturg Co. (UAW) _

centerine, Ml
Boyne CtY. Ml
Daylor% OH
Brookm, NY
FenIo. MI
Henderson. KY
EW Chicago IN.
Rchmond Ms. NY -
Olahoka Ciy. OK--
Oneld, TN
Fmngton Hill, MI-
EIkhWt, IN
Alpena. MI
East KvVWton NY
Kalamazoo, MI
Madison; Heihts. M..
Geneva OH
New York NY
Woodvia. OH ___
Decatur, AL
Slr, Hegft Ml __
Rochester, NY
Welvlls, NY _
South Boston. VA- 
Mcl(snnsy. VA
Kerutlg VA
New York. NY
Vernon. CA
BeY CRY. IM
New York NY

F*,wyft MO
Cihwloftt, NC _ _
cicgo, ILL_...
Los Angel -A..-
BaeOynwd, PA-
Grand RePids Ml -

Livonia. M!

St. Louis. MO

Brooklyn, NY
Cleveland. OH
Hudaco Ml-
Canon, OH _ _
Detroit. Ml
Munck, IN

Grand Rapids. MI

Lordstown. OH.

Brislol.cT

Ypeleani, MI

Devoi Ml

Grand Rapids, MI

Messene NY-

Linden. NJ

Royal Oak MI
alttn. NY . .
Lancaster. OHi
Oak Park-M

lsb.OH_____H

Pakn Beach Co. (workers) Knoxville. TN _ _
Par-Ouaity carpentry, Inc. (workers) - Uticad Ml
Perect4Aanufacturng. Inc. (workers) __ Troy. Ml

7/15/80
7/15180
7115/80
7/15/80
7/15180
7/11/80
714/110
7/15/80
7/15/80
7/15/80
7/18180
7/16/80
7/07/80
7/16/80
7/14/80
7/16180
7/14180
7/16/80
7/14/80
7/14/80
6/30180
7/14/80
7/14/80
7/14/80
7/14/80
7/14180
7/14/80
719/80

7/14180
7/14/80
7/14/80
7/14180
7/14/80
7/14/80
7/14/80
7/14/80

7/7/80
7/17/80
7117/80

7/15/80

7/15/80
7/17/80
6113180
7/17/80
7/15/80
(11/580

6/16180

6/16180

6116/80

6116/80

6116180

6/18/80

8/161/80

6116180

7/14/80
7/14/80
7114/180
7/14180
7/14/80

7/14/80
7/14/80
7114/80

7/10/110
7/21/80
7/10180
7/12/80
7/19180
712/80

7/10180
7/180
7/9/8O

7/14180
7/14/80
7/111180
7130/80
71180
7/180

7/14/80
7/10/8O
7/ 980

7/14/8o
7/218o
7/818o

710e/80
7/00180
7/00/80
7/00/30
7100/O
7/00/150
717/80
7/9180
719/80
71910
7/9180
719/80
7/1110
719/10
71/80
7/2/80

7/14/80
7/14/80

TA-W4517
TA-W-0 5$
TA-W-'519
TA-W-41620
TA-W-Mi.
TA-W-622
TA-W-m2S
TA-W-424
TA-W-9525
TA-W-,m27
TA-W-527
TA-W-9529
TA-W-#53!
TA-W-1830
TA-W-4631
TA-W-963
TA-W-0833
TA-W4?63
TA-W-463
TA-W-1635
TA-W-50
TA-W463
TA-W-V6M
TA-W-"40
TA-W-0841
TA-WN462
TA-W4643
TA.-W-644
TA-W-41"
TA-W-4 4
TA-W-160
TA-W-"48
TA-W-VA9
TA-W-IMO
TA-W-15531

TA-W-0652
TA-W-9555

Ptotpoos 9ge ead Sbtree
Swites lotAmerian Made uoL

LainsakporlL
Bli and fasteners.
Thick ifis. decam and wheet.
Boweel proodu.c
&RoMV poss

Rubbe he
Asphalt sh

Seusmn worked on vessels.
COmWL
MeW stamring and W amery prL.

God shaft and lennia rackM.
Lad"s hdsn

aum stu,.sA l-c4i*cak h

Ssimom ors
Buorn .

&Abu.Stee er, bue s ans and w*&

Wa e'b deex~ ul~r

7/10/80 TA.W-RM58 C mri -,olion dreic&.

714/80
7/14/80
5/00180
7/11/80
71180

6/13180

TA-W-557
TA.W-vi55
TA-W-t-59
TA-W-580
TA-W-95lt
TA-W-562

Ladeet st and Jakes
Auiaogtgu kahes sold to SL4f0 acxes-oy~v headquere.
Tapered roler bestige and speClalR sleed 6ass
A4160 WMts dee and *rMU
Tranerrsoru and Vansards.

8113180 TA-W-563 5Mtmpklg!.

/13/80 TA-W-V564 SlO,;s.

6/13/80 TA-W-565 Beings and okich pele.

6/13180 TA-W-V5,6 Trsraws

113/180 TA-W-VA7 Diesel engscee.

51 13180 TA-W-058 Diee ergne puft.

8113180 TA-WVAG Aka,*xn, cas-nge

5113180 TA-W-MO7 Luxury/specalry cars.

7/9180
7/10/80
7/1180
7/11/80

7/10/10

7/2/8)0
6123/80
7/10/80

TA-W-471
TA-W-0572
TA-W-4573
TA-W-574
TA-W--9575

TA-W-578
TA-W-9577
TA-W-PM8

AL,%-yct"e xh~aust erreesion tsters
RlA t *p and sping sleeeL
Meemible svthes and reits.
St mW siwng mid aent*y.
Aulcoo" door aid bsiges hn^ge and ael t

Mena si/ts and spwrtcoele.
Labor and carpenry.
Met" stamrge and assemblies k t industy.



Federal- Register / Vol. 45, No. 157 / Tuesday, August 12, 1980 / Notices

Appendix-Coninued

Petitionee Unlon/workers or Location , Date
ftrno workers of- received

Rose Truck & Castor Co. (workers) . Detroit M .

Browetown Parts Depot Ford Motor Co. Romulus, MI.-...-..
(workers).

Flex Plastic, Inc. Ptant No. I (workers)- Midvale, OL .......

Flex Plastics Inc. Rant No. 2 (workers)- Midvale, OH_...........................

Lamson & Sessions Co. CAM)-. Birmingham. AL-.-,
Mack Trucks Inc. (union) - St Louis. MO.
Moore Iron Works (UAW) Flint. Mi
Redway Cartage Co. (union) . M. .... .....Detroit Mi
RIchardson Co. (URW)......... City of Industry. CA........
Tenneco Chemicals. Inc. (OCAW) . Burlington, NJ
Allen Indusites, Inc. (workers) - Richmond. VA _
Alas Engine Works (workors) Fremont, OH
Atlas Engine Works (workers) - _ Gbonsburg, OH
Contury Brass Products. Inc. (workers) - Waterbury, CT _
Columbia Chemical Co. Carbon Black Plant Bunkle, LA

(workers).
Gimore Stool Corp. Oregon Steel Mills DliK Portland. OR

slon (USWA).
Hutson Mechine Products (workers) - Detroit. MI
New Jersey Steel (USWA) _ _ _ Sayreville, NJ - -
United Poohontas Coal Co, AlJgoma Fine Mcdowel County. WV

Coal Plant (UMWA).
Barry Steel Corp., Intarvale Steel Division Detroit MI

(workers)." w mportir ,Co , Inc., Fanrington DIvi Farmington. ME

aon (workes.
E. I. duPont do Nemour & Co.. Chambers Deopwater, NJ_-................

Works Plant (workers).
LIOe. Orhi Co. (union) Cincinnati, OH
Lunkenheimer Co. (USWA) Cincinnati; OH.
Master Products (workers) Yale, MI...................
Precision Kidd Steel Co. (union) - - West Alquippa, PA-_ .
Sraloy Inc. (USWA) Steubenville. OH _
Toughboy Co. (company)._. Coleman. MI - ,
Consoldated Ral Corp. (unlon) . Buffalo, NY _
Crescent Tool & Machine Co. (UAW) -. Melvindald, Ml_- _ .
Detroit Body Products Co. (UAW) _ _ Wixon. MI
Douglas & LOmawn CO. (unlon). Cleveland, MS

Flexible Cots Corp. (UAW)- - Detroit MI
Hager Hige Co. (USWA) _ _ St Loui, Mo:___--:-.......
ITT Thompson Industries, Metal Division North Vemon, IN =

(worke).
Mike Dorian Ford Inc. (workers) . Mount Clemens. Mi -
Republic Steel Corp. (workers). Buffalo, NY__________
Coming Glass Works (company) Greenville, OH.
Fullerton Metals Co. (compay). Indianapolis. IN
GTE Sylvania (workers) _ __ _ Seymodr, IN
Holly Carburetor division Colt Industries Waren, Mi ..

(UAW).
Roddifom Inc. (company) Redford, MI
Revere Copper Products. Inc.. Rome Division Rome, NY

(MESA).W
U.S. Steel Corp. Christy Park Works (USWA)_ Mc sport, P.---
U.S. Steel Corp. Pittsburg Works (USWA) - Pittsburg, CA.
U.S. Steel Corp. Gary Works (USWA) - Gary .N.
Atlas Steel Corp. (workers) ........ Warren. Mi.
Barow Electric INc. (workers) - _ Detroit, Mi -
Beser C panY (USWA) Alpena. Mi 
Douglas A Lomason (company) __ _ Carrollton. GA _
General Cable Cp.(OBEW)..Un..,C ...... -............... nday. CA'
Hoover Universa Inc. (company) .. Mansfield, OH
IPM, an Alleghony Ludum Indiana Co. (corn- Columbus, OHpny).
Tonawanda, Coke Corp. Tonawanda Plant Tonawanda. NY-

(USWA).
United Technologies Automotive Group Tampa, FL..............................
Automotiv Finishes, In. (workers) Dearborn, MI
Curts Screw Co. Inc. (UAW) ........ Buffalo, NY
Genesco, Male Sportswear (company).- - Atlanta, GA
Gould Inc., Electric Moto( Division (workers)... Lexington, TN
Moco, Inc. (RWDSU).. . Alexandria, IN
Simpeon Industries Inc., Gladwin IN.

Products Dision (Af.
Snow Soew Products. Inc. (workers)._ Mariette. Mi
Thompson Products r. (workers) St Charles, MO.

Whisker Cables Corp. Components Excels;o SpAngs, MO_
(ttA&AW).

AM General Corp. (UAW) Indianapos. IN ""
Clothing Factory Corp. (workers)- Tamaqua, PA
Rhekn Shoe CO. (union)._ Anna. IL.....................

7/14/60

6/18/80

7/9/80

7/9/80

7/9/80
7/11/80
7/16/80

7/7/80
7/14/80
6/13/80
7/17/80
7/18/80
7/16/80
7/17/80
7/15/80

7/17/80

7/17/80
7/15/80
7/17/80

7/15/80

7/11/80

7/15/80

7/14/80
7/15/80
7/11/80
7/17/80
7/7/80

7/17/80
6/10/80
7/17/80
7/17/80
7/15/80

7/17/80,
7/17/80-
7/17/80

7/20/80
7/8/80

7/21/80
7/15/80
6/12/80
7/23/80

7/21/80
7/17/80

7/14/80
7/14/80
7/11/80
7/22/80
7/22/80 -

7/21/80
7/23/80
7/21/80
7/23/80
7/22/80

* 7/22/80
7/23/80

7124/80
7/21/80
7/24/80
7/17/80
7/21/80
7/21/80

7/21/80
7/21/80

7/21/80

6/27/80
5/21/80
6/17/80

Petition No. Articles producedgo(
ron

53622
I I

Late
pO

7/11/80 TA-W-9579 Manufacture- heavy-duty Industrial castors for auto-
mobiles.

516180 TA-W-9560 Service parts for trucks and cars.

7/7/80, TA-W-9581 Vacuum hamesses for ar-conditioning end emission
control.

7/7/80 TA-W-9582 Vacuum harnesses for ak-eonditonng and omission
control.

6/16/80' TA-W-9583 Threaded scrows and nuts.
6/3/80 TA-W-9584 Sales and servicing of tucks.

6/21/80 TA-W-9585 Material handling equipment for automotvo Industry.
7/2/80 TA-W-9588 Truck ddvers

6/26/80 TA-W-9587 Storage batter parts.
6/9/80 TA-W-9588 PVC resin.

7/11/80 TA-W-9589 Heat and sound Insulation for autos.
7114/80 TA-W-9590 Automotivatod crank shafts.
7/14/80 TA-W-9591 Automottvated crank shafts.
7/13/80 TA-W-9592 Radiator parts, spoodomoter parts, and dlosel tubes.
7/7/80 TA-W-9593 Carbon black.

7/15/80 TA-W-9594 Steel plate.

7/14/80 TA-W-9595 Transmission and power steering parts.
7/10/80 TA-W-9596 Steel Ingots.
7/14/80 TA-W-9597 Low-Volat metallurgical coal.

7/10/80 TA-W-9598 Steel

7/27/80- TA-W-9599 Women's footwear.

7/7/80 TA-W-9600 Chemicals.

7/8/80 TA-W-9601 Urological tables bucldes, and grids.
7/9/80, TA-W-9602 Valves
7/7/00 TA-.W-9603 Parts for autos.

7/14/80 TA-W-9604 Steel bars.
6/12/80 TA-W-9605 Charge chrome.
7/14/80 TA-W-9606 Speaker gaskets.
6/2/80 TA-W-9607 Rail service to stol rubber and auto Industry.

7/14/80 TA-W-9608 Special machinery for auto Industry.
7/14/80 TA-W-9600 Auto parts, upholstory, and carpolig.
7/8/80 TA-W-9610 Automobile chrome, wheel openings. and body side

mokfLngs
7/14/80 TA-W-9611 Drive cables for power seat.
7/15/80 TA-W-9612 Architet-specified contract grade bildors' hardware.
7/2/80 TA-W-9613 Interior moulding.

5114/80 .TA-W-9614 Retail motor vehicles.
6/30/80 TA-W-9615 Carbon and aloy hot stool bars.
7/15/80 TA-W-9618 Glass parts for seal beam hoadlamps.
7/24/80 TA-W-9617 Metal sewVce center.
8/24/80 TA-W-9618 Automobile headiamps.
7/14/80 TA-W-9619 Test carburetors for Colt.

7/24/80 TA-W-9619 Automotive shoeet metal prolotype-tooling and parts.
7/14/80 TA-W-9621 Fabricate copper and alloys into rod, bar, tube, and

sheet.
7/10/80 TA-W-9622 Steel pren,.re vessles pipe and tubing.
7/11/80 TA-W-9623 Steel products.
7/8/80 24 Steel and ti

7/16/80 TA-W-9625 Steel.
7/16/80 TA-W-9626 Electrical equipment
7/16/80 TA-W-9627 Concrete blocknmklng machinery.
7/16/80 TATW-9628 Metal fabricatn for automotivo body parts.
7/30/80 TA-W-9629 Communicatio6s cables.
7/17/80 TA-W-9630 Injection molded plastic
7/15/80 TA-W-9631 Automotive components.

7/10/80 TA-W-9632 Foundry coke.

7/17/80 TA-W-9633 Printed circuit board assemlies.
7/21/80 TA-W-9634 Industrial coatings (80% are for tho auto Industry).
7/17/80 TA-W-9635 Automotive screw machine parts.
7/18/80 TA-W-9636 Jeans and sportswear for men and women.
7/14/80 TA-W-9637 Electric mgtor and generators.
7/17/80 TA-W-9638 Disassembly and cleaning of automotive parts.
7/16/80 TA-W-9639 Pulleys, vibration dampers, brake campers manifold

parts and diesel dutch housIngs.
7/15/80 TA-W-9640 Inverted flared tube nuts and flared tube nuts.
7/17/80 TA-W-9641 Automotive components for power steering and other

automotive parts.
7/16/80, TA-W-9642 Component ports, molded plastic Insulators, boots and

grouments, also stamp cloctrio terminals for auto.
motive wiring banossos.

7/18/80 TA'-W-9643 Stampings for Joeps.
5/14/80 TA-W-9644 Knit tops and blouses.
5/31/80 TA-W-9645 Shoos.
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A~p~rnffx-Con~noed

Petitoner Union/workers or Location Dale LA i - P, kn No. Arides prodwcd
formfer workers of- P""

-Gene Bell Chevrolet Inc corDpae)o Ml 52180 4/2880 TA-W-46 Auo d"ederui.
Northside Pattern Works (wo -rk Iclenepol IN_ 7/21/80 7/17/80 TA-W-N47 Patermod ela. ro " e for ato ihdkY.
P.0.3. Inc. (workers) Concinnali, OH 7121180 711I3/0 TA-W-468 Seein co0fOUnCIL
Revonah Mills (ACTWY) HaN. PA 7/17/80 7115/80 TA-W-064, is fu.L
Sheller-Globe Corp (workers) NIes. Ml 6/17/80 6/11180 TA-..W60 ALAonoke door pormil.
Union Cap Cop. (workers) Lapeer. MI 7/17180 7,12/80 TA-W-466 Corgted contamrs.
Arnericant Metaseal Deoit DMson (UAW) Detrolt M 7/2/80 11/10/10 TA-W-162 service WaV p L
Frarc Ickdskies kri. (Explorer Motor Home Brown Cly, Ml 7121180 7/18/80 TA-W-O53 Motor hCm ar4 cnm,er ve eS.

D~elon (wodceN.s
Johrson Bronze Cornpany (UAW) New CasWePA- - 7121/80 711180 TA-W-0654 Sle" beari and buhng.
Keller Aiuminum F e of Texas. DWvsion Cadwel. TX. 7/17180 7/15/80 TA-W 6 Lwn chws and b-&ee.

of Keer Industries. Inc. (USWA).
Meyer Olds. GMC AMAW) . Belevft IL 5/20180 5/14180 TA-W4656 Ao dederip.
Wheekng-Plsburgh Steel Corporation Sevbenrwt OH _ 7/21/80 7/18/80 TA-W-SW7 Carbon see proOdcs

(USWA).
Wheelg Rttsxxgh Steel Corporation Mingo Jntion. OH - 7121180 711810 TA-W-NW5 Cabor 9 l P uc

(USwA).
Wheeing-Plttsbugh Steel Corporation Follashee, OH_ 7121180 71/80 TA-W4860 Carbon steel pro6k

(uIswA).
UNELO Electronics (AM) Combia. MD 7/17/80 7114/80 TA-W-90 Radoptavpgph rcd P1117"

[FR Doc. W-2425 Fled 81111A 845]
BILLING CODE 4510-28-U

NUCLEAR REGULATORY
COMMISSION
Advisory Committee on Reactor
Safeguards Subcommittee on
Consideration of Class 9 Accidents;
Meeting

The ACRS Subcommittee on
Construction of Class 9 Accidents will
hold a meeting on August 28,1980 in
room 1046,1717 H St., NW, Washington,
DC to discuss hydrogen generation and
control methods with degraded core
conditions. Notice of this meeting was
published July 25, 198o.

In accordance with the procedures
outlined in the Federal Register on
October 1,1979, (44 FR 56408), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:
Thursday, August 28 1980
8:30 a.m. until the conclusion of

business.
During the initial portion of the

meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary

views regarding matters to be
considered during the balance of the
meeting.

The Subcomnuittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff.
their consultants, and other interested
persons regarding this review.

Further information about topics to be
discussed, whether the meeting has
been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Gary Quittschreiber
(telephone 202/634-3267) between 8.15
a.m. and 5:00 p.m., EDT.

Dated: August 7,1980.
John C. Hoyle,
Advisory Committee Manogemenft Officer.
[FR Dec. 044w lWed-11-80;8:5 M)
BILLING CODE 752"11-1d

[Dockets Nos. 50-317 and 50-3181

Baltimore Gas & Electric Co.; Issuance
of Amendments to Faciltty Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendments Nos. 43 and 26 to
Facility Operating Licenses Nos. DPR-53
and DPR-68, issued to Baltimore Gas
and Electric Company, which revised
Technical Specifications for operation of
the Calvert Cliffs Nuclear Power Plant,
Units Nos. 1 and 2. The amendments are
effective as of the date of issuance.

The amendments update the
Appendix A and B Technical

Specifications to include revisions to the
Organization Charts and Safety
Committee membership to reflect the
new organization.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and 1he
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of the amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmental
impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see (1] the application for
amendment dated July 24,1979, as
supplemented June 24,1980, (2)-
Amendments Nos. 43 and 26 to Licenses
Nos. DPR-53 and DPR-69, and (3] the
Commission's letter dated July 31,198.
All of these items are available for
public inspection at the Commission's
Public Document Room. 1717 H Street.
N.W., Washington. D.C., and at the
Calvert County Library, Prince
Frederick. Maryland. A copy of items (2)
and (3) may be obtained upon request -
addressed to the U.S. Nuclear
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Regulatory Commission, Washington.
D.C., 2b555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland. this 31st day
of July, 1980.

For the Nuclear Regulatory Commission.
Robert A. Clark,
Chief, Operating Reactors Branch No.3,
Division of Licensing.
[M Do. 80-4431 Fed 81-M- &45 aul

)W.NG CODE 790"I-M

[Docket No. 50-331]

Iowa Electric Ught & Power Co., et al.;
Issuance of Amendment to Facility
Operating Ucense

The U.S. Nuclear Regulatory
Commission (the Commission) has
Issued Amendment No. 62 to Facility
Operating License No. DPR-49 issued to
Iowa Electric Light and Power Company,
Central Iowa Power Cooperative, and
Corn Belt Power Cooperative, which
revises the Technical Specifications for
operation of the Duane Arnold Energy
Center, located in Linn County, Iowa.
The amendment was effective from July
7,1980 to July 14, 1980. , - ,

The amendment modifies the
Technical Specifications to permit
interim operation with one recirculation
loop out of service.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental.
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated July 7,1980,- (2)
Amendment No. 62 to License No. DPR-
49, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N;W., Washington, D.C.
and at the Cedar Rapids Public Library,
420 Third Avenue, S.E., Cedar Rapids,
Iowa 52401. A copy of items (2) and (3)

may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
ofLicensing.

Dated at Bethesda, Maryland this 31st day
of July 1980.

For the Nuclear Regulatory Commission.
Thomas A.'Ippolito; , I
Chief, Operating Reactor Branch No. 2,
Division of Licensing.
[FR Dec. 80-2423U Filed 3-11--t 8M,8 am]
BI.LNG COE 75901-M

Screening Committee for Technical
Vacancies on the Ucensing Board
Panel; Meeting

Notice Is hereby given In accordance
with Section 10 of the Federal Authority
Committee Act that the NRC's Screening
Committee for Technical Vacancies on
the Licensing Board Panel will meet in
closed session on August 26,1980. The
meeting will begin at 9:00 a.m. and will
beheld at East-West Towers, 4350 East-
West Highway, Room 415, Bethesda,
Maryland 20014. The purpose of the
meeting will be to discuss the
qualifications of candidates for part-
time positions as technical members of
the Atomic Safety and Licensing Board
Panel.

I have determined In accordance with
subsection 10 (d) of Public Law 92-483
that it necessary to close this meeting in
order to protect information, the
disclosure of which would constitute an
unwarranted invasion of personal
privacy, Sec. 5 U.S.C. 552b(c)(6).
Separation of non-exempt factual
information from exempt information is
not considered practical.

For further information contact
Charles J. Fitti, Assistance Executive
Secretary, Atomic Safety and Licensing
Board Panel, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
(Telephone (301) 492-7814).

Dated in Washington. D.C., this 6th day of
August 1980.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 80-24228 Filed 8-11-80; 845 am]
BILLING CODE 7590-01-M

[Docket Nos. 50-361 and 50-382]

Southern California Edison Co., et al.;
Negative Declaration Supporting
Amendments No. 2 to CPPR-97 and
CPPR-98 Relating to Change In
Ownership Interests, San Onofre
Nuclear Generating Station, Units 2
and 3

The U.S. Nuclear Regulatory\
Commission (the Commission) has

53624. ...

reviewed the request for amendments to
Construction Permits CPPR-97 and
CPPR-98 relating to changes in
ownership interests in the San Onofro
Nuclear Generating Station, Units 2 and
3, located in San Diego County,
California. The construction permits are
Issued to the Southern California Edison
Company and San Diego Gas and
Electric Company. The amendments
would include the City of Riverside and
the City of Anaheim as co-owners of the
facility with the present owners.

In accordance with 10 CFR Part 51, the
Commission's Division of Licensing has
prepared an environmental impact
appraisal (EIA) for the amendment. The
Commission has concluded that an
environmental Impact statement for this
action Is not warranted, because there
will be no adverse environmental
impacts affecting the quality of the
human environment attributable to the
proposed action that would be in
addition to those impacts evaluated In,
the Commission's Final Environmental
Statement-Construction Permit Stage for
San Onofre Generating Station, Units 2
and 3, Issued in March 1973. A negative,
declaration Is, therefore, appropriate.

The environmental impact appraisal Is
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and the local public document room
located at the Mission Viejo Branch
Library, 24851 Chrisanta Drive, Mission
Viejo, California. A copy of the EIA may
be obtained upon request, addressed to
the U.S. Nuclear Regulatory
Commission, Washington D.C. 20555,
Attention: Director, Division of
Licensing.

Dated at Bethesda, Maryland, t 5th day
of August 1980.
A. Schwencor,
Acting Chief, Licensing Branch No. 3, Divlsion
of Licensing.
[FRDec. 80-24239 Fled 8-112-i04$ asmi
BILLING CODE 751-1l-10

[Dockets Nos. 50-361 and 50-3621

Southern California Edison Co. and
San Diego Gas & Electric Co., San
Onofre Nuclear Generating Station,
Units 2 and 3; Order Extending
Construction Completion Dates

Southern California Edison Company
and San Diego Gas and Electric

-Company are the holders of
Construction Permits Nos.CPPR- 97 and
CPPR-98 issued by the Atomic Energy
Commission 1 on October 18, 1973 for the

'Effective January 20,1975, the Atomic Energy
Commission became the Nuclear Regulatory

Footnotes continued on next page
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San Onofre Nuclear Generating Station.
These facilities are presently under
construction at the applicants' site at
Camp Pendleton, San Diego County,
California. By letter dated March 31,
1978, Southern California Edison
Company filed a request for an
extension of the latest construction
completion dates for the facilities to
June 1,1980 for Unit 2 and to June 1,1981
for Unit 3. This request was granted by
the Commission's Order dated
December 28, 1978.

On April 23, 1980, Southern California
Edison Company filed a request for
another extension of the latest
construction completion dates for the
San Onofre 2 and 3 facilities. This
request is to extend the latest
completion dates to April 15,1981 for
Unit 2 and June 15,1982 for Unit 3. The
most recent extension was requested
because construction has been delayed
due to (1] late delivery and extensive
rework of large pipe supports, (2] lack of
available pipefitter welders, and (3] late
and out of sequence deliveries of pipe
spool.

This action involves no significant
hazards consideration, good cause has
been shown for the delay, and the
requested extension is for a reasonable
period, the bases for which are set forth
in the staff evaluation. The preparation
of an environmental impact statement
for this particular action is not
warranted because there will be no
significant environmental impact
attributable to the Order other than that
which has already been predicted and
described in the Commission's Draft
Environmental Statement-Construction
Permit Stage for the San Onofre Nuclear
Generating Station, Units 2 and 3,
published in November 1972 and the
Final Environmental Statement-
Construction Permit Stage published in
March 1973. A Negative Declaration and
an Environmental Impact Appraisal
have been prepared and are available,
as are the above stated documents, for
public inspection at the Commission's
Public Document Room, 1717 H Street.
N.W., Washington, D.C. 20555 and at the
local public document room established
for the San Onofre Nuclear Generating
Station, Units 2 and 3 at the Mission
Viejo Branch Library, 24851 Chrisanta
Drive, Mission Viejo, California 92676.

It is hereby ordered that the latest
completion date for CPPR-97 be
extended from June 1, 1980 to April 15,
1981 and the latest date for CPPR-98 be

Footnotes continued from last page
Commission and permits in effect on that day
continued under the authority of the Nuclear
Regulatory Commission.

extended from June 1,1981 to June 15,
1982.

Date of issuance: August 5,1980.
For the Nuclear Regulatory Commission.

R. A. Purple,
Deputy Director, Division of Licensing.
[FR Doc. a0,5440 Filed 8-11- BAS am)

BILLING CODE 7500-0-M

[Dockets Nos. 50-361 and 50-362]

Southern California Edison Co. and
San Diego Gas & Electric Co., San
Onofre Nuclear Generating Station,
Unit Nos. 2 and 3; Negative Declaration
Supporting: Extension of Construction
Permit Nos. CPPR-97 and CPPR-98
Expiration Dates

The U.S. Nuclear Regulatory
Commission (the Commission) has
reviewed the Southern California Edison
Company and San Diego Gas and
Electric Company (permittees) request
to extend the expiration dates of the
construction permits for the San Onofre
Nuclear Generating Station, Units Nos. 2
and 3 (CPPR-97 and CPPR-98) which are
located in San Diego County in the State
of California. The permittees requested
an extension to the permits through
April 15,1981 for CPPR-97 and through
June 15,1982 for CPPR-98, to allow for
completion of construction of the
facilities.

The Commission's Division of
Licensing has prepared an
environmental impact appraisal relative
to these changes to CPPR-97 and CPPR-
98. Based on this appraisal, the
Commission has concluded that an
environmental impact statement for this
-particular action is not warranted
because there will be no significant
environmental impact attributable to the
proposed action other than that which
has already been described In the
Commission's Final Environmental
Statement-Construction Permit Stage or
evaluated in the environmental impact
appraisal.

The environmental impact appraisal is
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington. D.C.
and at the Mission Viejo Branch Library,
24851 Chrisanta Drive, Mission Viejo,
California.

Dated at Bethesda, Maryland. this Sth day
of August 1980.

For the Nuclear Regulatory Commission.
A. Schwencer,
Acting Chief, Licensing Branch No. 3, Division
of Licensing.
[FR Dcc. 8-424 Filed 3-21-30 8:4 am)
BILLING CODE 790-01-M

[Docket Nos. 50-361 and 50-362]

Southern California Edison., et al.;
Issuance of Amendments to
Construction Permits

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment
No. 2 to Construction Permit No. CPPR-
97 and Amendment No. 2 to
Construction Permit No. CPPR-98. The
amendment reflects the addition of two
new co-owners of the San Onofre
Nuclear Generating Station, Units 2 and
3 (the facility). Initially, the construction
permits were issued to Southern -
California Edison Company and San
Diego Gas and Electric Company.
Amendment No. 2 adds as co-owners
the City of Riverside and the City of
Anaheim. Southern California Edison
Company has sole responsibility for the
design and construction of the facility,
which is located in San Diego County,
California.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
amendments.

Prior public notice of the amendments
was not required since the amendments
do not involve a significant hazards
consideration.

For further details with respect to this
action, see (1) the application for
amendment dated July 17,1979, and
supplemental information dated June 16,
1980. (2) Amendment No. 2 to
Construction Permit No. CPPR-97, (3)
Amendment No. 2 to Construction
Permit No. CPPR-M8, (4) the
Commission's related Safety Evaluation.
(5) the Environmental Impact Appraisal
and (6) the Negative Declaration
supporting the amendments to the
construction permits. All of these items
are available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and at the Mission Viego Branch
Library, 24851 Chrisanta Drive, Mission
Viejo, California. In addition, a copy of
the above items (21. (3], (4], (5) and (6)
may be obtained upon request.
addressed to the U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555, Attention: Director, Division
of Licensing. Office of Nuclear Reactor
Regulation.

Dated at Bethesda. Maryland this 5th day
of August 1980.
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For the Nuclear Regulatory Commission.,
A. Schwencer,
Acting Chief, Licensing Branch No. 3, Division
of Licensing.
(FR Doe. 80-24238 Filed 8-11--0; 845 am]
S1JWNQ CODE q590-01-M

[Docket No. 50-2801

Virginia Electric & Power Co.; Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issuedAmendment No. 59 to Facility
Operating License No. DPR-32, issued to
Virginia Electric and Power Company
(the licensee), which revised license
conditions related to operation of the
Surry Power Station, Unit No. 1 (the
facility) located in Surry County, -

Virginia. This amendment is effective as
of the date of issuance.

This amendment permits Surry Unit 1
to be operated for six months of
equivalent (reactor coolant above 350"
F) operation from May 11, 1980. Before
additional operation beyond that
approved by this amendment is
permissible, steam generator tube
inspection and further Commission-
approval Is required.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations'ln 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has 'determined that
the Issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d](4) an enirnmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated May 16,1980 and the
licensee's submittal dated April 15,1980,
(2) Amendment No. 59 to License No.
DPR-32 and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the Swem Library, College of
William and Mary, Williamsburg,
Virginia. A copy of items (2) and (3) may
be obtained upon request addressed to

the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attentiom Director, Division of
Licensing.

Dated at Bethesda, Maryland, this 28th day
of July, 1980.

For the Nuclear Regulatory Comsuilslon.
Steven A. Varga, -
Chief, Operating Reactors Branch No. 1,
Division of Licensing.
[FR De. 8-425 Filed 8-11-0845 am)
BILING CODE 7590-01-M

[Docket No. 50-280]

Virginia Electric & Power Co.;
Availability of Final Environmental
Statement for the Surry Power Station,
Unit No. I

Pursuant to the National
Environmental Policy Act of 1969 and
the United States Nuclear Regulatory
Commission's regulations in 10 CFR Part
51, notice Is hereby given that the Final
Environmental Statement prepared by
the Commission's Office of Nuclear
Reactor Regulation, related to steam
generator repairs to the Surry Power
Station, Unit No. 1, which are being
proposed by the Virginia Electric and
Power Company, is available for
inspection by the public in the
Commission's Public Document Room at
1717 H Street, N.W., Washington, D.C.,
and in the Swem Library, College of
Williams and Mary, Williamsburg,
Virginia. That document concludes that
the proposed repair will not significantly
affect the quality of the human
environment and that the impacts from
the repairs are outweighed by its
benefits.

The notice of availability of the Draft
Environmental Statement for the Surry
Power Station, Unit No. 1, and request
for comments from interested persons
was published in the Federal Register on
March 24,1980 (45 FR 19105). The
comments received from Federal, State,
and local agencies and interested
members of the public have been
included as Appendix E to the Final
Statement.

Copies of the Final Environmental
Statement (NUREG-P692) may be
purchased at current rates, from the
National Technical Information Service,
Springfield Virginia 22161, (703) 557-
4650.

Final unclassified NUREG-series
documents are also available directly
from NRC to those with deposit
accounts with the Superintendent of
Documents, U.S. Government Printing
Office (see 44 FR 46005, August 6, 1979).
To place orders call (301) 492-7333 or
write: ATTN: Publications Sales

Manager, Division of Technical
Information and Document Control, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555.

Dated at Bethesda, Maryland, this 31st day
of July 1980.

For the Nuclear Regulatory Commission.
Steven A. Varga,
Chief Operating Reactors Branch #1, Division
of Licensing.
[FR Do= 80-2444 Fied 8-i1-o 848 am)
BILLING CODE 759".01-M

OFFICE OF MANAGEMENT AND
BUDGET

President's Commission for a National
Agenda for the Elghties; Meeting
August 7,1980.
AGENCY. Office of Management and
Budget.
ACTION. Notice of meeting

SUMMARY. Pursuant to Pub. L. 92-403,
notice is hereby given for an outreach
event and meeting of the staff of Panel
IV (Government and Social Justice) of
the President's Commission for a
National Agenda for the Eighties,
scheduled August 22,1980 in the LBJ
Library, University of Texas, Austin,
Texas. The outreach event Is scheduled
for 9:00 a.m. to 5:00 p.m., and the panel
meeting Is scheduled to 12:00 noon to
1:00 p.m.

The purpose of both will be to discuss
civil rights In the eighties.

Available seats will be assigned on a
first-come basis.

The meeting will be open to the
public.
FOR FURTHER INFORMATION CONTACT.
President's Commission for a National
Agenda for the Eighties, Office of
Administration, 744 Jackson Place,
Northwest, Washington, D.C. 20030,
(202) 275-0610.
Brenda Mayberry,
Budget andManagement Officer.
[FR Doc. 80.-413 Filed 841-.0; &45 am)
BILING CODE 311"01-1U

President'S Committee on the

International Labor Organization

Meeting
In accordance with Section 10(a) of

the Federal Advisory-Committee Act
(Pub. L. 92-463), announcement is
hereby given of a meeting of the
President's Committee on the ILO:
Name: President's Committee on the

International Labor Organization.
Date: September 17,1980. -
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Time: 10:00 a.m.
Place: Department of Labor, Third &

Constitution Ave., N.W., Room S-2508,
Washington. D.C. 20210.

This meeting will be closed to the
public under the authority of Section
10(d) of the Federal Advisory Committee
Act. During its closed session, the
Committee will discuss national security
matters.

All'communications regarding this
Committee should be addressed to: Mr.
James HL Quackenbush, Counselor to the
Committee, Department of Labor, Third
& Constitution Ave., N.W., Room S-5307,
Washington, D.C. 20210, telephone (202)
523-6251.

Dated. August 6,1980.
Ray Marshall,
Secretary of Labor
[FR Doc. -24273 Filed -11-ft Us am]
BILUNG COOE 4510-28-il

SECURITIESAND EXCHANGE

COMMISSION
[Release No. 11287; 811-1478]

First National Securities Corp.;
Proposal To Terminate Registration
August 6,1980.

In the matter of First National
Securities Corporation, 42 Virginia
Avenue, Indianapolis, Indiana 46204
(811-1478).

Notice is hereby given that the
Commission proposes, pursuant to
Section 8(f) of the Investment Company
Act of 1940 ("Act"), to declare by order
on its own motion, that First National
Securities Corporation ("Fund"),
registered under the Act as a closed-
end, non-diversified management
investment company, has ceased to be
an investment company as defined in
the Act.

Information contained in the files of
the Commission indicates that the Fund
was organized under the laws of the
State of Indiana on May 31,1963, and
registered under the Act on March 3,
1967. The Fund did not file a registration
statement pursuant to the Securities Act
of 1933 to make a public offering of
shares of its capital stock. In addition,
the Fund has not filed those annual and
periodic reports required by Section 30
of the-Act since the date of its
registration under the Act Furthermore,
the files of the Commission indicate that
the last communication the Commission
had with the Fund was on February 29,
1968. Finally, communications sent to
the Fund's last known address by the
staff of the Commission have been
returned as undeliverable. Thus, it
appears that the Fund is not currently

engaged in the business of an
investment company.

Section 8() of the Act provides, in
pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company It shall so
declare by order, which may be made
upon appropriate conditions if
necessary for the protection of investors,
and upon the taking effect of such order,
the registration of such company shall
cease to be in effect.

Notice Is further given that any
interested person may not later than
September 2,1980, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to thenature of his
interest, the reasons for such request
and the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Fund at the address stated
above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be fied
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the matter will be
issued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the
Commission's own motion. Persons who
request a hearing, or advice as to
whether a hearing is ordered, will
receive any notices and orders Issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Shirley F. Hollis,
Assistant Secretary.
[FR Doc. 80-3427 Ned 6--f 8:4 am]
BILNG COoE 010-01-M

[Release No. 11286; 812-4690]

44 Wall Street Equity Fund, Inc. and
Forty Four Sales, Inc4 Filing of
Application for an Exemption To
Permit an Offer of Exchange
August 6,1980.

In the matter of The 44 Wall Street
Equity Fund, Inc. and Forty Four Sales,
Inc., 150 Broadway, New York. New
York 10038 (812-4690).

Notice is hereby given that The 44
Wall Street Equity Fund, Inc. ('Tund'),
an open-end, non-diversified
management investment company
registered under the Investment
Company Act of 1940 ("Act"), and Forty
Four Sales, Inc. ("Sales', principal
underwriter for the Fund (collectively
the "Applicants"), filed an application
on June 10,1980, for an order of the
Commission (1) pursuant to Section
11(a) of the Act to permit the Fund to
offer its shares for certain shares of the
Reserve Fund, Inc. ("Reserve"), and (2)
pursuant to Section 6(c] of the Act to
exempt Applicants from the provisions
of Section 22(d) of the Act and the rules
thereunder to the extent necessary to
permit such an offer of exchange. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

Sales, as principal underwriter for the
Fund. will maintain a continuous public
offering of the shares of the Fund at
their net asset value plus a sales charge,
following the effective date of the Fund's
registration statement on Form N-1
under the Securities Act of 1933, which
has been filed with the Commission.

On purchases of less than $10,000 the
maximum sales charge is 8.50%, which is
reduced on larger purchases. There is no
sales charge imposed on the
reinvestment of dividends and capital
gains from shares of the Fund. The
application states that Reserve, an open-
end investment company registered
under the Act, invests primarily in short-
term money market instruments.

Applicants propose to permit a
Reserve shareholder to exchange shares
of Reserve acquired either (1) by
Investing the net proceeds from a
redemption of shares of the Fund and
held for such shareholders in the 44
Wall Street Equity Fund Exchange
Account ("Account"] in the name of
such shareholder at Reserve or (2) by
the reinvestment of income dividends
and capital gains distributions paid on
all Reserve shares held in such Account,
for shares of the Fund, in either case
without the imposition of the customary
sales charge described in the prospectus
of the Fund (hereinafter referred to as
the "Switch Privilege"). Reserve shares
acquired in any other manner than as
described above would not qualify for
the Switch Privilege. Reserve imposes
no sales or administrative charge in
connection with the sale of its shares. A
$5 service fee will be charged by The
Bank of New York, the custodian and
transfer agent for the Fund, for each
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redemption by telephone, telegraph or
overseas cable.

According to the application, the- -
participant in an Account would be able
to exercise his Switch Privilege at any
time by instructing Reserve to redeem
shares of Reserve in his Account and
apply the redemption proceeds to the
acquisition of shares of the Fund. No
charge on the exchange of Reserve
shares for shares of the Fund will be
imposed by Reserve or the Applicapts.
The Switch Privilege will not be
available to the proceeds'from a
redemption of Reserve shares which are
paid directly to the investor or at his
direction to any person other than the
Fund. The Fund and Reserve have
reserved the right to limit further the
number of exchanges pursuant to the
Switch Privilege which any investor may
make within a certain period. The
Switch Privilege will be subject to
termination by the Fund or by Reserve
on not less than six months prior written
notice to holders of Accounts, except for
cause, in which event the Switch
Privilege in respect of that Account is
subject to immediate termination. An
investor maintaining an Account will
.receive the current prospectus of both
Reserve and the Fund provided the
investoi remains entitled to the Switch
Privilege. The Switch Privilege will lapse
for an investor if his account balance of
shares of the Fund shows a zero balance
for a period of two consecutive years.

Section 11(al provides, in part, that it
shall be unlawful for any registered
open-end company or any principal
underwriter for such a company to make
or cause to be made an offer to the
holder of a security of such company or
any other open-end investment company
to exchange his security for a security in
the same or another such company on
any basis other than the relative net
asset values of the respective securities
to be exchanged, unless the terms of the
offer have first been submitted to and
aproved by the Commission. Section
22(d) of the Act provides, in pertinent
part, that no registered investment
company or principal underwriter
thereof shall sell any redeemable
security issued by such company to any
person except at a current offering price
described in the prospectus.

Applicants state that, because any
investor eligible for the Switch Privilege
will have been an investor in shares of
the Fund and will continue to receive,
current prospectuses of the Fund while
he holds the Account with Reserve, no
additional sales efforts will be incurred
by Sales in connection with the
reacquisition of shares of the Fund.
Applicants contend that it is fair and

equitable that no sales charge should be
imposed on the investor in connection
with his reacquisition of shares of the
Fund. Applicants represent that the $5

'service charge will defray the
administrative costs involved in each
exchange. It Is asserted that the Switch
Privilege will not enable any investor to
avoid payment of the applicable sales
charge on his original investment in
shares-of the Fund.

Section 6(c) pf the Act provides, in
part, that the Commission, by order
upon application, may conditionally or
unconditionally exempt any person,
security, or transaction, or any class of
persons, securities, or transactions from
any provisions of the Act and the Rules
promulgated thereunder, if and to the
extent such exemption is necessary or
appropriate in -the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.-

Notice is further given that any
interested person may, not later than
August 28,1980, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, -of fact or law. "
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, -

Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
cpntemporaneously with therequest. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or"
advice as to whether a hearing is
ordered, will ieceive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Managemient, pursuant to
delegated authority.
Slrley F. Hollis,
Assistant Secretary.
[RDc. 8o-24277Efled5 -1- 8:45 am]
BILLING CODE 8010-01,M

[File No. 00-1]

Panacolor Inc.; Order of Suspension of
Trading
july 14, 1980.'

It appearing to the Securities and
Exchange Commission that Panacolor,
Inc. has failed to file with the
Commission its Annual Report on Form
10-K for the year ending December 31,
1979 and its most recent Quarterly
Report on Form 10-Q for the period
ended March 31,1980 and that, as a

.result, there Is a lack of current
adequate and accurate public
information about the operations and
financial condition of Panacolor, Inc.,
the Commission Is of the opinion that
the public interest and the protection of
investors require a summary suspension
of trading in the seculties of Panacolot,
Inc.

Therefore, It Is ordered, pursuant to
Section 12(k) of the Securities Exchange
Act of 1934, that trading in such
securities on a national securities
exchange or otherwise is suspended, fqr
the period from 11:30 a.m. on July 14,
1980 through July 23,1980.

By the Commission.
Shirley F. Hollis,
Assistant Secretary.
[FR Doc. 80-24273 Fled 8-11-0; 8:45 aml
BILLING CODE 8010-01-1

SMALL BUSINESS ADMINISTRATION

Presidential Advisory Committee on
Small and Minority Business
Ownership; Public Meeting

The Presidential Advisory Committee
on Small and Minority Business
Ownership, located in Washington, D.C.,
will hold a public meeting at 9:30 a.m.
until 4:30 p.m., Monday, September 15,
1980, at the Great Western Financial
Corporation, 10th Floor Conference
Room, 8484 Wilshire Boulevard, Beverly
Hills, California 90211, to discuss such
business as may be presented by the
Committee members. The meeting will
be open to the interested public from
3:00-4:00 p.m. Space, however, Is
limited. The remainder of the meeting
will be closed pursuant to 5 U.S.C.
552b(c)(4), in order that the Committee
can discuss confidential contractual
information.

Persons wishing to present written
statements should notify Mr. Milton
Wilson, Jr., Director, Office of Capitol
Ownership Development, Small
Business Adninistration, Room 317,
1441 L Street, N.W., Washington, D.C.
20416, (202) 653-0520, In writing or by
teleplibne no later than August 29,1900.
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.Datech August 5,1980.
Michael B. Kraft,
DeputyAdvocateforAdvisory Councils.
[FR Doc. -04415 Filed 8-11-.8o BA am.l

RING CODE 9025-01-il

Solid Capital Corp.; Applicant

[Application No. 09/09-52671

An application for a license to operate
as a small business investment company
under Section 301(d) of the Small
Business Investment Act of 1958, as
amended (the Act) (15 U.S.C. 661 et
seq.), has been filed by Solid Capital
Corporation (Applicant), with the Small
Business Administration (SBA) pursuant
to 13 CFR 107.102 (1980).

The officers, directors and
stockholders of the Applicant are as
follows:
Kirby Kwok. President, Director, General

Manager (20 percent stockholder), 358-.
27th Avenue, San Francisco, California
94121.

Lusing Ty, Chief Financial Officer, Director,
(25 percent stockholder), 826 Crocus Drive,
San Leandro, California 94578.

Cecilia K. Kwok. Secretary, Director, (3
percent stockholder), 358-27th Avenue,
San Francisc6, California 94121.

James L Murphy, (9 percent stockholder), 197
Desmond Street San Francisco, California
94134.

Margaret R. Murphy, (7 percent stockholder),
197 Desmond Street, San Francisco.
California 94134.

The Applicant, a California
corporation, with its principal place of
business at 652 Kearny Street, Suite 122,
San Francisco, California 94108, will
begin operations with $500,000 of paid-in
capital and paid-in surplus derived from
the sale of 101 shares of common stock

The Applicant will conduct its
activities primarily in the State of
California.

Applicant intends to provide
assistance to all qualified socially or
economically disadvantaged small
business concerns as the opportunity to
profitably assist such concerns is
presented.

As a small business investment
company under Section 301(d) of the Act
the Applicant has been organized and
chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended, from time to time, and will
provide assistance solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered

because of social or economic
disadvantages.

Matters involved in SBA's
consideration of the Applicant include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operation of the Applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Small
Business Investment Act and the SBA
Rules and Regulations.

Notice is hereby given that any person
may, on or before August 27, 1980,
submit to SBA written comments on the
proposed Applicant Any such
communication should be addressed to
the Associate Administrator for
Investment, Small Business
Administration, 1441 L Street, N. W.,
Washington, D. C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in San Francisco, California.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies.)

Dated. August 4,1980.
Michael K. Casey,
Associate Administratorfor nvestmen
IPR Dor- 10-41K Piled .fl--m $A an)
MING CODE 025."01-M

[Proposed iUcense No. 06/06-0237]

Zenith Capital Corp. Application for a
License To Operate as a Small
Business Company

Notice Is hereby given that an
application has been filed with the
Small Business Administration pursuant
to § 107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1980)), under the name
of Zenith Capital Corp., Suite 218, 5150
North Shepherd, Houston, Texas 77018,
for a license to operate as a small
business investment company (SBIC)
under the provisions of the Small
Business Investment Act of 1958, as
amended (the Act), (15 U.S.C. 681 et
seq.), and the Rules and Regulations
promulgated thereunder.

The proposed officers, directors and
shareholders of the Applicant are as
follows:
Jerry E. Finger, President, Treasurer,

Director, 318 Timberwilde, Houston,
Texas 77024.

Andrew L. Johnston, Vice President,
Secretary, Director, 3215 Tangley,
Houston, Texas 77005.

J. Steven Winston, Director, P.O. Box
10816, Houston, Texas 77018.

Republic National Bank of Houston, 75
percent shareholder.

Colonial National Bank, 15 percent
shareholder.

Willowbrook National Bank, 10 percent
shareholder.
Republic National Bancshares, a

Texas bank holding company, owns the
following shares of the three banks:
Republic National Bank of Houston (98.6
percent; Colonial National Bank (100
percent); and. Willowbrook National
Bank (100 percent)

The holding company has
approximately 485 beneficial owners,
the only individual owning 10 percent or
more of the equity securities of the
holding company is Jerry . Finger who
owns 52 percenL

There will be one class of stock
authorized. One million shares of
common stock. Initially, only 505,000
shares will be issued with a resultant
private capital of $505,000. Applicant
proposes to conduct its operations
principally in the State of Texas.Matters involved in SBA's
consideration of the application include
the general business reputation and
character of shareholders and
management, and the probability of
successful operation of the new
company in accordance with the Act
and Regulations.

Notice is further given that anyperson
may, on or before August 27,190.
submit to SBA. in writing, comments on
the proposed licensing of this company.
Any such communications should be
addressed to: Associate Administrator
for Investment, Small Business
Administration, 1441 "L' Street, N.W.,
Washington, D.C. 2041.

A copy of this notice shall be
published by the Applicant in a
newspaper of general circulation in
Houston. Texas.
(Catalog or Federal Domestic Assistance
Program No. 5=.1. Small Business
Investment Companies)
Michael K Caey,
Auodoate ,dmiisiLraorfarInvestenL
[7R D- m-3o- Pmhd s-u-f" aw lM
SI12O COOE 102S-01-.

DEPARTMENT OF STATE

[Public Notice 7201

Bureau of Oceans and International
Environmental and Scientific Affairs;
Environmental Impact Statement
AGENCY: Department of State.
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement.

SUMMARY. The Department, in
conjunction with the Office for
Micronesian Status Negotiations, plans
to prepare a draft environmental impact
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statement (DEIS) for the Compact of
* Free Association and its subsidiary

Agreements. The President, with the
approval of both Houses of Congress,
proposes concluding a Compact of Free
Association between the Government of
the United States and the Governments
of Palau, the Marshall Islands and the
Federated States of Micronesia
(consisting of Yap, Truk, Ponape and
Kosrae). These three areas are now
separately administered entities within
the Trust Territory of the Pacific Islands
(T1'PI). The Compact embodies a new
political relationship known as "free-
association," a concept without precise
preceaent either in international
practice or in United States
Constitutional law. In brief, the Compact
envisions the termination by the United
States of its authority and responsibility
as Administering Authority over the
United Nations strategic trust known as
the TTPI. The DEIS will review the
provisions of the Compact, assess
alternatives to the proposed action and
address the environmental effects of
implementing the Compact and such
alternatives.

A public meeting will be held at the
Department of State, Room 1107, 21st
and C Streets, N.W., on August 28, 1980

. 'from 10:00-12:00 A.M. to discuss the
scope of the DEIS. This meeting will be
chaired by Ambassador Peter
Rosenblatt, the President's Personal
Representative for Micronesian Status
Negotiations.

Copies of the DEIS will be made
available for agency and public
comment upon publication. Requests for
copies of the DEIS and summaries of the
public meeting should be addressed to:
Lt. Col. Albert V. Short, Office for

Micronesian Status Negotiations,
Main Interior Building, Suite 3356,
Washington, D.C. 20240 (202/343-
9143) or

Irene F. Dybalski, Office of Environment
and-Health, Room 7820, Department of
State, Washington, D.C. 20520 (202/
632-9267].

Donald R. King,
Director, Office ofEnvironment andHealth.
IFR Doc. 80-24173 Filed 8-i-0; &45 am]
BILWNG CODE 4710-09-U

DEPARTMENT OF THE TREASURY
[Public Debt Series-No. 24-80]

Treasury Notes; Series A-1990
August 7,1980.

The Secretary announced on August 6,
1980, that the interest rate on the notes
designated Series A-1990, described in
Department Circular-Public Debt

Series-No. 24-80, dated July 31, 1980,
will be 103A percent. Interest on the
notes will be payable at the rate of 10%
percent per annum.
Gerald Murphy,
Acting FiscalAssistant Secretary.
Supplementary Statement

The announcement set forth above does
not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliance with the
Departmental procedures applicable to such
regulations.
[FR Dor. 80-24215 Fied 8-11-; 8:45 am]
SILNG CODE 4810-40-M

] I
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I
CIVIL AERONAUTICS BOARD
TIME AND DATE: 9:30 a.m. (closed), 2 p.m.
(open), August 14,1980.

PLACE: Room 1012 (closed), room 1027
(open), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.
SUBJECT.

1. Background Information Relating to U.S.-
Philippine Negotations Scheduled to begin
September 1,1980 in Manila. (BIA)

2. Upcoming consultations with Japan.
(BIA)

3. Upcoming consultations with Panama.
(BIA)

4. Upcoming consultations with Ecuador.
(BIA)

The following items are for the 2 p.m.
open meeting:

5. Ratification of items adopted by
notation.

& IATA agreement adopting a
standardized piece-related baggage system
for use between Japan. on the one hand. and
the US. (including Guam/Saipan) and
Mexico. on the other, and increasing existing
excess-baggage charges between Japan and
TC1, as well as between Japan and Guam/
Saipan. by 15 to 25 percent. (BIA. Memo 9857)

7. Docket 37444, July 15 oral argument on
International Cargo Rate Flexibility
Rulemaking--zones of reasonableness. (BDA.
BIA. OGC, ORA) (Instructions)

8. Docket 37497. Petition of Alaska Airlines,
Inc. to establish increased final intra-Alaska
service mail rates. (Memo No. 9850, BDA)

9. Docket 38374, Application of Western
Air Lines, Inc. for compensation for losses in
providing essential air service at Pocatello,
Idaho, under Section 419 of the Federal
Aviation Act of 1958, as amended. (Memo No.
9366-B, BDA. OCCR.)

10. Evidence Requests in Carrier Selection
Cases. (BDA)

11. Dockets 38778. EAS-3. EAS-84 and
EAS-641; Mariana Islands' petition for
reconsideration of Order 79-1Z-207 regarding
Continental/Air Micronesia's notice to
suspend service at Rota and the essential air
service determinations for Rota, Saipan and
Tinian (Memo 9399-A. BDA. OCCR. OGC)

1. Dockets EAS-8,34, M.638,637, 38, 642
and 64S; Essential Air Service Determinations
for the Caroline and Marshall Islands and
Johnston Island. (Memo No. 968WA BDA.
OCCR. OGC)

13. Docket 38313, Frontier Airlines'
Exemption Request to Reduce Service at
West Yellowstone, Montana. (Memo No.
9855, BDA. OCCR)

14. Dockets AS-845. EAS-648, EAS-47
and 37703; Appeal of Essential Air Service
determination for Aguadilla. Mayaguez and
Ponce, Puerto Rico;, Sun Intemational's notice
of intent to suspend service at Aguadilla.
Puerto Rico. (Memo No. 9828. BDA. OCCR.
OGC]

15. Docket. EAS-300 and 38507, Westir
Commuter Airlines' notice of intent to
suspend service at Santa Rosa. California.
(BDA. OGCR)

16. Docket 37498. Notice of intent of Nor
East Commuter Airlines to suspend service
between New Bedford. Massachusetts and
Martha's Vineyard/Nantucket.
Massachusetts. (BDA. OCCR)

17. Docket 35492, Boston-Dallas/Ft. Worth/
Houston Show-Cause Proceeding. (Memo No.
8688-C, BDA)

18. Docket 38332, Marco Island Airways,
Inc., application for a section 401 certificate
of public convenience and necessity. (BDA)

19. Docket 37588. Palm Beach
Environmenta Study. (Memo No. 9446-E.
BDA)

20. Docket 37982, Domestic Fare
Flexibility--action for reconsideration.
(OGC)

21. Docket 37667, Petition for rulemaking by
Stanley and Elka Diefenthal to revoke the
Board's smoking rule, Part 252. (Memo No.

M852, BCP, OGC)
22. Docket 37585, (Internacional de

Avaclon. SA. (Inair) v. Aerolneas
Naclonales del Ecuador. SA. (Andes
Airlines) and Trans-Panama. S.A.) Motion for
review of BCP's dismissal of thlrd.party
conriplaint. (Memo No. 9851. OCC)

STATUS.
1-4 (closed)
5-22 (open)
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary (202) 673-6068.
SUPPLEMENTARY INFORMATION: Items 1,
2, 3, and 4 concern strategy and
positions that have been or may be
taken by the United States regarding
these cases.

Public disclosures, particularly to
foreign governments, of opinions,
evaluations, and strategies relating to

the Issues could seriously compromise
the ability of the United States
Delegation to achieve agreements which
would be In the best interest'of the
United States. Accordingly, the
following Members have voted that the
meeting on these items would involve
matters the premature disclosure of
which would be likely to significantly
frustrate Implementation of proposed
agency action within the meaning of the
exemption provided under 5 US.C. 552b
(c)(9)(b) and 14 CFR Section 3106.5(i)[2)
and that any meeting on these items
should be closed.

Chairman Marvin S. Cohen.
Member Elizabeth E. Bailey.
Member Gloria Schaffer.

PERSONS EXPECTED TO ATTEND:

Board Members:
Chairman Marvin S. Cohen.
Member Elizabeth E. Bailey.
Member Gloria Schaffer.
Member George A. Dailey.

BoardMembers Assistants.
Mr. David M.Kirstein.
Mr. Vance Fort.
Mr. Stephen H. Lachter.
Mr. James A. McMahon.

Manioing Director
Mr. Cressworth Lander.

Buau ofInrermational Aviation:
Mr. Daniel M. Kasper.
Mr. Douglas V. Leister.
Mr. Ivars V. Mellups.
Mr. ParlenL McKenna.
Mr. Regis P. Milan.
Mr. Ronald C. Miller.
Mr. Herbert P. Aswa]L
Mr. Donald L. Litton.
Mr. James S. Horneman.

Office of Genera Counsef"
MS.Ma y mcinnis.
Mr. Mr. Michael Schopt
Mr. Peter B. Schwarzkopfl

Office of EconomicAnalys.i
Mr. Robert It Frank.

Bureau of ConsumerProtecdon.
Mr. Reuben B. Robertson.
Ms. Paticla Kennedy.

Bureau ofDomestfcAviation
Mr. MarkS. KahAn.

Office of the Secretary:.
Mrs. Phyllis T. Kaylor.
Ms. Deborah A. Lee.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
552b(c(9)[b) and 14 CFR Section
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3106.5(i)(2) and that aiy meeting on
these items should be closed:
Micheal Schoptf,
Deputj; General Counsel.
[S-1522-80 Filed 68-. ss9 pm)
BILLING CODE 6320-01-M

2

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11 a.m., Friday, August
22, 1980
PLACE: 2033 K Street NW., Washington,
D.C., Eight floor conference room.
STATUS: ClQsed.
MATTERS TO BE CONSIDERED.
Surveillance Briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-1511 Filed 8-8-e;, 9:48 am]

BILLNG Code 63SS-01-M

3
FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 10 a.m., August 15, 1980.
PLACE: 1700 G Street NW., Board Room,
Sixth Place, Washington, D.C.
STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6677).
MATTERS TO BE CONSIDERED:
Application for Branch Office-First Federal

Savings and Loan Association of Thief
River Fall, Thief River Falls, Minn.

Application for Branch Office-United
Federal Savings and Loan Association, Des
Moines, Iowa.

Application for Branch Office-Uptown
Federal Savings and Loan Association,
Chicago, lll.

Application for Branch Office-King City
Federal Savings and Loan Association, Mt.
Vernon, Ill.

Application for Branch Office-Security
Federal Savings and Loan Association,
Albuquerque, N. Max.

Application for Branch Office-American
Federal Savings and Loan Association,
Salem Oreg. "

Application for Branch Office-First Federal
Savings and Loan Association of Dawson
County, Cozad, Nebr.

Application for Branch Offices-First Federal
Savings and Loan Association of Santa
Monica, Santa Monica, Calif. and Union
Federal Savings & Loan Association, Los
Angeles, Calif.

Extension of Time to Open a Branch Office-
Central DuPage Federal Savings and Loan
Association, Wheaton, l.

Application for Limited Facility-First
Federal Savings and Loan Association of
Fort Pierce, Fla.

Application for Limited Facility-Equitable
Federal Savings and Loan Association of
Fremont, Fremont, Nebr.'

Application for Permission to Convert to
Federal Chartered Stock Form--Southern

4

[USITC SE-80-41]

INTERNATIONAL TRADE COMMISSION.
TIME AND DATE: 10 a.m., Thursday,
August 21, 1980.
PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.
STATUS: Open to. the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints, if necessary:
a. Copper rod (Docket No. 667].
b. Split shot fishing line sinkers (Docket

No. 669].
5. Slide fastener stringers (Inv. 337-TA-

85)-vote on temporary exclusion order.
6. Any items left over from previous

agenda.,

CONTRACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.,
[S-1521-S0 Filed 8-8-M0. 3.59 pmr
BILLING.COnE 7020-02"2A,

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Thurdday, August 7,
1980 (changes).
PLACE: Commissioners conference room,
1717 H Street NW., Washington, D.C.

STATUS: Open.

Federal Savings and Loan Association of
Broward County, Pompano Beach, Pia.

Application for Permission to Convert from i
Federal Mutual to Federal Stock Form-
American Federal Savings and Loan
Association of Colorado, Pueblo, Colo.

Conversion to a State-Chartered Mutual
Association-Home Federal Savings and
Loan Association, Hollywood, Fla.

Bank Membership and Insurance of
Accounts--Frontier Savings and Loan
Association, Fairbanks, Alaska.

Application for Bank Membership-Inter-
County Savings Bank, New Paltz, N.Y.

Termination of Bank Membership-Fellsway
Co-operative Bank, Malden, Mass.

Request for a Commitment to Insure
Accounts-First Oklahoma Savings & Loan
Association of Tulsa, Tulsa, Okla.

Modification of Insurance Condition-
-Mercantile Building & Loan Co., Cincinnati,
Ohio.

Merger-The new Ulm Savings & Loan
Association, New Ulm, Minn., into
Minnesota Federal Savings & Loan
Association, St. Paul, Minn.

Merger-Home Federal Savings & Loan
Association, Maumee, Ohio into the State
Savings & Loan Co., Bowling Green, Ohio.

Charter S Amendment-First Federal Savings
& Loan Association of Raleigh, Raleigh,
N.C.

[S-4517-0 Filed 8--80;. 1:54 pm]

BILLING CODE 6720-01-M

MATTERS TO BE CONSIDERED:

10a.m.
Affirnation Session (approximately 10

minutes, public meeting).
a. Part 72, Spent Fuel Storage (ISFSI) (was

delayed to a future date).
b. GESMO (additional item).

ADDITIONAL INFORMATION: By a vote of
3-0 (Chairman Aheame not present) on
August 7, the Commission determined
pursuant to 5 U.S.C. 552b(e)(1) and
§ 9.107(a) of the Commission's Rules,
that Commission business requires that
Affirmation Item b. (above) be held on
less than one week's notice to the
public.
CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 034-
1410.

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

August 8, 1980.
Roger M. Tweed,
Office of the Secretary.

S--1518-80 Filed 8-8-, 3:04 pin]

BILLING CODE 7590-01-M

6

NUCLEAR REGULATOhY COMMISSION.

TIME AND DATE: Thursday, August 14,
1980.

PLACE: Commissioners conference room,
1717 H Street NW., Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

10 a.m.

Discussion of Draft Programmatic
Environmental Impact Statement On
Decontamination and-Waste Disposal at TMI
(approximately 11/2 hours, public meeting).

2p.m.

1, Briefing on Hydrogen Control In the
Sequoyah Containment (approximately 1/2
hours, public meeting.

2. Affirmation Session (approximately 10
minutes), (public meeting).
-Physical Protection of Category II Material

in Transit (tentative).
-Burton FOIA Appeal.

3.,Time Reserved for Discussion & Vote on
Affirmation Items (if required) (public
meeting).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 034-
1410.

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.
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Those planning to attend a meeting
should reverify the status on the day of
the meeting.
August 7,1980.
Roger K. Tweed,
Office of the Secretary.
[E-l151.-0 Mled &s-ft 30 pmI
BLUNG COOE 7590-I-M

7

[0P04011

PAROLE COMMISSION
Parole Commissioners, National
Commissioners-the Commissioners
presently maintaining Offices at
Washington, D.C. Headquarters).
TIME AND DATE: Friday, Augsut 1,1980,
at 9:30 a.m.
PLACE: Room 826A, 320 First Street NW.,
Washington. D.C. 20537.
STATUS: Closed pursuant to a vote to be
taken at the beginning of the meeting.
MATTERS TO BE CONSIDERED: Referrals
from Regional Commissioners of
approximately 7 cases in which inmates
of Federal prisons have applied for
parole or are contesting revocation of
parole or mandatory release.
CONTACT PERSONS FOR MORE
INFORMATION: Linda Wines Marble,
Analyst (202) 724-3094.
[S-1514-80 Filed s--t 12=2 pm]
BLiG CODE 4410-1-M

8

[OP04011

PAROLE COMMISSION.
TIM AND DATE: 9:30 a.m-5:30 p.m.,
Monday, August 25 and Tuesday,
August 26,1980.
PLACE-: Room 818, 320 First Street NW.,
Washington, D.C. 20537.
STATUS. Closed pursuant to a vote to be
taken at the beginning of the meeting.
MATTERS TO BE CONSIDERED: Appeals to
the Commission of approximately 13
cases decided by the National
Commissioners pursuant to a reference
under 28 CFR § 2.17 and appealed
pursuant to 28 CFR § 2.27. These are all
cases originally heird by examiner
panels wherein inmates of Federal
Prisons have applied for parole or are
contesting revocation of parole or
mandatory release.
CONTACT PERSONS FOR MORE
INFORMATIOMN Linda Wines Marble,
Analyst (202) 724-3094.
[S-IS-S-so Fled &-a-f MV pm]
BIUING CODE 4410-1-

9

1P04o1

PAROLE COMMISSION.
Parole Commission. National
Commissioners--the Commissioners
presently maintaining Offices at
Washington. D.C. Headquarters.
TIME AND DATE: Wednesday, Augsut 13,
1980, at 9:30 a.m.
PLACE: Room 826A, 320 First Street NW.,
Washington, D.C. 20537.
STATUS: Closed pursuant to a vote to be
taken at the beginning of the meeting.
MATTERS TO BE CONSIDERED. Referrals
from Regional Commissioners of
approximately 10 cases in which
inmates of Federal prisons have applied
for parole or are contesting revocation
of parole or mandatory release.
CONTACT PERSONS FOR MORE
INFORMATION: Linda Wines Markble,
Analyst (202) 724-309
[S-IS1s-so Filed &*-a~ 12:pm]
BIWLING CODE 44"01-M

- 10

POSTAL SERVICE.
(Board of Governors)

Notice of meeting:
The Board of Governors of the United

States Postal Service, pursuant to its
Bylaws (39 CFR 7.5) and the
Government in the Sunshine Act (5
U.S.C. § 552b), hereby gives notice that
it intends to hold a meeting at 9:30 AM.
on Friday, August 15,1980, at Postal
Service Headquarters, 475 L'Enfant
Plaza, S.W., Washington, D.C. 20260. As
explained in the following paragraph.
the meeting is closed to the public. The
Board expects to discuss the matters in
the agenda which is set forth below.
Requests for information about the
meeting should be addressed to the
Secretary of the Board, Louis A. Cox. at
(202) 245-4632.

Each of the two items on the agenda
will consist of continuations of
discussions that were commenced at the
Board's meeting of August 4 and 5,1980.
On that occasion jhe members of the
Board unanimoudly reaffirmed their
earlier determinations under the
Sunshine Act that their discussions of
these matters should be closed to public
observation. The meeting is expected to
be attended by the following persons:
Governors Wright, Hardesty, Allen,
Camp, Ching, and Sullivan; Postmaster
General Bolger, Deputy Postmaster
General Benson; Counsel to the
Governors Califano; Secretary of the
Board Cox; and Senior Assistant
Postmaster General Finch.

Agenda
1. Continuation of consideration of the

Postal Rate Commission's April 8, 1960,
Recommended Decision upon
Reconsideration of the Electronic Mail
Claslllcation Proposal. 1978 (Commission
Docket No. MC78.-3).

2. Continuation of consideration of a
Written Statement of the Decision of the
Governors to approve the Postal Rate
Commission's Recommended Decision of
May 16,1980. concerning Red Tag
Proceeding. 1979 (Commission Docket No.
MC7S-3].
Louls A. Cox.
Secretary.

BLM CODE 7"9-12-M

11
RAILROAD RETIREMENT BOARD.
TIME AND DATE: 10:30 aJm., August 14.
1980.
PLACE: Board's meeting room eighth
floor, headquarters building. 844 Rush
Street, Chicago, flinois, 60611.
STATUS: The entire meeting will be open
to the public.
MATTERS TO BE CONSIDERED

(1) OPM survey of Bureau of
Unemployment and Sickness Insurance.

(2) Registration requirements for
unemployment insurance.

(3) Travel allowances.
(4) Reports on Congressional bills (OMB).
(5) Appeal from referee's denial of widow's

insurance annuity, Ruth Partin.
CONTACT PERSON FOR MORE
INFORMATION: R. F. Buler, Secretary of
the Board, COM No. 312-751-4920, FIS
No. 387-4920.
[S-15S1ZOMlFed -f ltd am]
MLiN dooE 7"0541-V
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Carcinogens
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DEPARTMENT'OF LABOR

Occupational Safety and Health
Administration

A List of Substances Which May Be
Candidates forFurther Scientific
Review and Possible Identification,
Classification, and Regulation as
Potential Occupational Carcinogens
AGENCY: Occupational Safety and
Health Administration, Labor.
ACTION: Publication of a list of
substances which may be candidates for
further scientific review.

SUMMARY: OSHA is today publishing a
list of substances.which may be
considered candidates for further
scientific review and possible
identification, classification, and
regulation as potential occupational
carcinogens. This listing of substances
which is required by the OSHA
standard for the identification,
classification, and regulation of
potential occupational carcinogens does
not mean that OSHA has determined
that a substance on the list is
carcinogenic or that regulatory action on
the substance is necessary, nor is such a
libting intended as a preclassification
warning. It is OSHA's view that the
compilation and publication of the list of
substances accomplishes the following:
informs the public at the very first step
in OSHA's standard-setting process that
a substance is a candidate for closer -
scientific review;, makes available-to the
public the data base for tubstdnces
OSHA is considering for further
scientific review; reduces the number of
substances to be subjected to such a
review; guides the research c6mmunity
in focusing its resources on th6se
substances for which there is a need for
testing and further research; stimulates
early public comment regarding the
availability and appropriateness of new
or additional scientific data; and,
overall, assists OSHA in its setting of
priorities and selecting of substances for
regulation. "
DATE: All comments and requests for
relevant data must be received in the
Docket Office by October 14, 1980.
ADDRESSES: Comments on the
Candidate List and requests for relevant

data should be mailed to the Docket
Office, Room S6212, Department of
Labor, 200 Constitution Avenue, NW.,
Washington, D.C. 20210 (202/523/7894).
FOR FURTHER INFORMATION CONTACT.
Mr. James F. Foster, Department of
Labor, OSHA Office of Public Affairs,
Room N3641, 200 Constitution Avenue,
NW., Washington, D.C., 20210 (202/523-
8151).
SUPPLEMENTARY INFORMATION:

A. Background Information:
One of the most critical health

problems which OSHA must deal with
today is the prevention of
occupationally-related cancers.
Moreover, OSHA recognizes its
obligation to minimize the inherent
social and economic impact of these
dreaded diseases, and since 1970 has
infiated rulemaking j'roceedings on the
following occupational carcinogens:
asbestos, "fourteen carcinogens," vinyl
chloride, coke oven emissions, arsenic,
benzene, acrylonitrile,.nd beryllium.
More recently, OSHA proposed on
October 4,1977 (42 FR 54148) a general
standard to assist in expediting the
identification, classification, and
regulation of potential occupational
carcinogens. Extensive public comments
were submitted and a lengthy hearing
was held on the proposal. Then on
January 22, 1980, OSHA promulgated its
general standard for the identification,
classification, and regulation of
potential occupational carcinogens, the
"Cancer Standard" (45 FR 5002, January
22 1980). The first action to be taken by
OSHA in following the procedures set
forth by the Cancer Standard is the
publication of this list of substances
which are candidates for further
scientific review.
B. The List of Substances Which Are

Candidates for Further Scientific
Review:.

(1) Discussion of the List of Candidate
Substances in the Proposal: The
proposed regulation included OSHA's
definition and criteria for classification
of a potential occupational carcinogen.
The proposal also included a statement
of OSHA's intent of "devising its own
system for the orderly, systematic
classification of the large number of

potential carcinogens already Identified
by NIOSH" (42 FR 54169, October 4,
1977). In addition, OSHA solicited public
comment as to how to best handle the
1500 to 2000 substances for which some
evidence of carciogencity existed,
according to the National Institute for
Occupational Safety and Health
-(NIOSH)'s list of "suspected
carcinogens" (HEW Publication No, 77-
149, December, 1976). OSHA received
many requests from the public that It
prepare a preliminary version of the list
of candidate substances. OSHA
complied with these requests and
subsequently released such a tentative
list for public comment In 1978. That list
is available in the OSHA Docket Office.

A large number of participants also
urged OSHA to adopt a specific
screening process for "suspected
carcinogens" and suggested a variety of
screening procedures to be used by
OSHA. After extensive review and
deliberation of the various screening
procedures submitted, OSHA selected
those which it considered the most
effective. By combining these selected
procedures, OSHA has developed what
it believes to be a most efficient three-
step screening and priority-setting
process. The three-steps are:

Step No. 1-publication of a list of
substances.which may be candidates for
further scientific reviews;

Step No. 2-publication of two
priority lists, one for Category I and one
for Category II substances; and

Step No. 3-selection of one or more
substances from the priority lists for full
scientific review with.a view to
subsequent rulemakings.

(2) Procedures Stated in the Cancer
Standard Final Rule concerning the List
of Candidate Substances: After a
thorough and conscientious analysis of
the Hearing Record (see the discussion
at 45 FR 5207-5211, January 22, 1980),
OSHA arrived at the screening
procedure it would use and this
procedure has been followed in the
compilation of this list of candidate
substances-the first step in OSHA's
screening process.

(a) Substances for which there was
some evidence of carcinogenicity would
be drawn from such well-known lists as
the NIOSH Registry of Toxic Effects of

I I I I I
53672



Federal Register I VoL 46, No. 157 1 Tuesday, August 1= 1900 1 Notices

Chemical Substances (RTECS), the U.S.
Public Health Service, Publication No.
149, the Environmental Protection
Agency (EPA)'s Inventory of Chemical
Substances, the Monographs of the
International Agency for Research on
Cancer (IARC). and the Annual Report
of-the Secretary of the United States
Department of Health and Human
Services (HHS) to the President and
Congress. These compiled substances
would be verified as being present in the
American workplace by using the EPA's
Pesticides-Registered Active Ingredients

'List, the National Occupational Hazard
Survey (NOHS, the EPA Inventory of
Chemical Substances, the Food and
Drug Administration (FDA)'a Food
Additives List, and the FDA's Approved
Drug Prodticts List. The substances
which are found in American
workplaces and for which there is some
evidence of carcinogenicity will be
subjected to a brief scientific review.(b) A "brief scientific review" has
been interpreted to mean a review by
senior government scientists of a-
sufficient quantity of available literature
to determine whether or not a substance
should be subject to a more thorough
scientific review under the Cancer
Standard. Based on the more detailed
review a determination may then be
made as to whether a substance meets
OSHA's definition of a potential
occupational carcinogen (29 CFR
1990.103 (45 FR 5283, January 22, 1980)).

(c) Only positive data would be
considered for the substances which
would be subjected to a brief scientific
review. OSHA believes that
consideration of all available scientific
evidence (positive and non-positive)
should be done in the later stages of
classification.

(d) Substances on this list will not be
tentatively classified into Category I or
Category If at this early screening stage.
Such categorization will be made only
after a more extensive scientific review.

(e) The candidate list will be made
public and will be updated annually.

OSHA emphasized in the Cancer
Standard Final Rule that the inclusion of
a substance on the candidate list did not
signify a scientific determination that
the substance was a potential
occupational carcinogen, nor was it to
be considered as a preclassification
warning. Most importantly, the
candidate list carries no regulatory
effect. By the same token, the exclusion
of a substance from the candidate list
does not mean that a substance is non-
carcinogenic. The candidate list includes
substances that OSHA believes require
a more detailed scientific review to
determine whether they should be
identified and classified as potential

occupational carcinogens. The
publication of the candidate list has
several benefits. For instance, in
conjunction with EPA's Carcinogen
Assessment Group (CAG) "List of
Carcinogens," it informs all interested
parties as to which substances OSHA Is
reviewing for possible identification and
classification as potential occupational
carcinogens.

EPA's CAG List includes substances
which were reviewed extensively by
CAG and considered by CAG as having"substantial evidence of
carcinogenicity." OSHA also reviewed
many of these substances and will make
available to interested parties the data
base it used for each substance.
Although at this stage of review OSHA
has not reached a conclusion as to the
potential carcinogenicity of these
substances, it respects EPA's evaluation.
Therefore, in d spirit of inter-agency co-
ordination and co-operator, consistent
with the objectives of the IRLG, OSHA
has referenced EPA'. CAG List of
Carcinogens rather then relisting on the
candidate list those substances OSHA
reviewed. The substances from EPA's
GAG List which OSHA reviewed will be
considered for listing on the OSHA
priority lists.

Publication of the candidate list also
stimulates employers and employees, as
well as the general public to-comment
on the available scientific data and to
inform OSHA of additional relevant
data concerning any substance on the
candidate list. OSHA further believes
that the scientific community will
behefit from the publication of the
candidate list because it will help to
identify the substances for which
additional research may be appropriate.
These conclusions are reflected in 29
Code of Federal Regulations (CPR) 1990.
121 (45 FR 5284,5285, January 22, 1960))
which requires the Secretary to publish
a candidate list annually. The list
published below is Issued pursuant to
those requirements.

(3) Utilization of the List of Candidate
Substances in the Priority Setting
Process: The compilation and
publication of the candidate list Is only
the first step in the screening of toxic
substances which might be potential
occupational carcinogens. The second
step in OSHA's screening procedure
involves the application of several
priority factors (29 CFR 1990.131-132, 45
FR 5285, January 22,1980) primarily to
the list of candidate substances, as well
as to EPA's CAG Lst, in order to screen
out those substances which should be
more seriously considered for
regulation. In other words, OSHA Is
attempting to Identify and classify "the

worst firsV" in the most eiient and
effective way. Some of the factors that
may be considered by OSHAinits
priority setting ame (a) The estimated
number of eposed wodrers, (b) the
estimated levels ofworke" exposure,
Cc) the molecular imilarity of the
substance to a ]mown carcinogen, and
(d) the availability of safe substitute
substances (45 FR 5210, 5285 January 22,
1960). That group of substances which
remains after the application of the
priority factors will then be consklered
for placement on the priority lists.At
this point in the screening process.
OSHA intends to perform a thorough
analysis of all available scientific data
relevant to the potential carcinogenicity
of a substance. Two prioritylists will be
published and, subsequently, updated
approximately every six months, one list
for Category I candidates and one, for
Category II candidate substances.

The third step in OSHA's screening
procedure will be selecting those
substances from the priority lists that
are, in fact, potential occupational
carcinogens and are to be regulated on a
substance-by-substance basis as
outlined in the Cancer Policy (45 FR
5284, January 22. 19M0).

(4) References Cited b the Text of the
Supplementary Information Section: (a)
42 FR 54148, Identification.
Classification and Regulation of Toxic
Substances Posing a Potential
Occupational Carcinogenic Risk.
October 4,1977.

(b) 45 FR 5002. Identification.
Classification and Regulation of
Potential Occupational Carcinogens,
January 22,1980.

(c) National Institute for Occupational
Safety and Health (NIOSH) Suspected
Carcinogens, Health, Education and
Welfare Publication No. [NIOSH) 77-
149, December, 1976.

(d) Registry of Toxic Effects of
Chemical Substances (RTECS) NIOSIL
the version of RTECS as contained in
the Environmental Protection Agency-
National Institutes of Health Chemical
Information System. July, 1979.

(e) United States Public Health
Service, Publication No. 149, Original,
Supplement IL 1961-1967,1970-1971,
1972-1973.

(o Environmental Protection Agency
(EPA)'s Carcinogen Assessment Group
(CAG) "List of Carcinogens," April 22,
1960.

(g) Environmental Protectipn Agency
(EPA)'s Inventory of Chemical
Substances, compiled pursuant to the
Toxic Substances Control Act. the
Inventory as of 1979.

(h) Monographs of the International
Agency for Research on Cancer (IARC)
Vols. 1-19,1972-1979.

53M
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(i) Annual Report of the Secretary of
the United States Department of Health'
and Human Services (HI-HS to the
President and Congress, 1979.

(j) Environmental Protection Agency
(EPA)'s Pesticides-Registered Active
Ingredients List, July 1974.

(k) National Occupational Hazard
Survey (NOHS), 1976.

(1) Food and Drug Adudnistration
(FDA)'s Food Additives List, April, 1679.

(m) Food and Drug Administration
(FDA)'s Approved Drug Products List,
January, 1979.

Authority: This document was prepared
under the direction of Eula Bingham,
Assistant Secretary of Labor for
Occupational Safety and Health, and by
Bailus Walker, Jr., Director of Health
Standards Programs, for the Occupational
Safety and Health Administration, U.S.
Department of Labor, 200 Constitution
Avenue, N.W., Washington, D.C. 20210.

Signed at Washington, D.C., this 4th day of
August 1980.
Eula Bingham,
Assistant Secretary ofLabor for Occupational
Safety andHealth.
BI,,NG CODE 4510-26-M

53674
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Parts 500, 501, and 504

[Dockets Nos. ERA-R-78-19 C, F, and G]

Powerplant and Industrial Fuel Use Act
of 1978; Existing Facilities: Definitions;
Administrative Procedures; Prohibition
Against Increased Use of Petroleum;
Electric Utility System Compliance
Option; Statutory Prohibitions;
Findings and Procedures for
Prohibition Rules and Orders;, and
Criteria for Petitions for Exemptions
From Applicable Prohibitions

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) ig issuing this final rule
to implement certain provisions of Titles
I, Il, IV, V, and VII of the Powerplant -
and Industrial Fuel Use Act of 1978
(FUA or the Act), which apply to
existing powerplants and existing major
fuel burning installations (MFBIs). This
final rule establishes the definitions,
administrative procedfires and criteria
applicable to:

(1) ERA proceedings by which
prohibitions are imposedpursuant to
Title I of FUA;

(2) Petitions for exemptions by owners
and operators of existing powerplants
and existing MFBIs ("existing facilities")
from the prohibitions contained in, or
imposed by ERA pursuant to Title MI of
the Act;

(3) Applications by owners or
operators of existing powerplants for
permits for the increased use of
petroleum under Title IV of the Act; and

(4) Applications by owners orI
operators of existing powerplants for
approval of System Compliance Plans
under Title V of the Act.
EFFECTIVE DATE: This final rule shall
become effective on October 14, 1980.
FOR FURTHER INFORMATION CONTACT.
William L. Webb (Office of Public

Information), Economic Regulatory
Administration, Department of
Energy, 2000 M Street, N.W., Room B-
110, Washington, D.C. 20461 (202) 653-
4055.

Stephen M. Stem, Division of Coal and
Alternate Fuels Regulation, Economic
Regulatory Administration.
Department of Energy, 2000 M Street,
N.W., Room 7002, Washington, D.C.
20461 (202) 653-3217

Robert L Davies, Office of Fuels
Conversion, Economic Regulatory

Administration, Department of
Energy, 2000 M Street, N.W., Room
3128, Washington, D.C. 20461 (202)
653-3649:

G. Randolph Comstock, Office of the
General Counsel, Department of
Energy, Room 6G-087-Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C. 20585 (202)
252-2967.

SUPPLEMENTARY INFORMATION:

L Background

1U. Discussion of Comments and Rules
Adopted

A. Administrative Procedures and Sanctions
1. Subpart E-Prohibition Rules and Orders.

Prohibitions by order--existing facilites

B. Prohibition Against The Increased Use of
Petroleum

C. Statutory Prohibitions

D. Electric Utility System Compliance Option

E. Findings andProcedures for Prohibitions
by'Order (Case-By-Case)
1. Technical Capability.
2. Substantial Physical Modification.
3. Substantial Reduction in Rated Capacity.
4. Financial Feasibility.
5. Prohibition Against Excessive Use of

Petroleum or Natural Gas in Mixtures.

F. Criteria for Petitions for Exemptions From
Applicable Prohibitions
1. Subpart C-General Requirements for

Exemptions.
a. General requirement cost calculation.
b. No alternative power supply.
c. Terms and conditions.

2. Subpart D-Temporary Exemptions for
Existing Facilities.

a. Lack of alternate fuel supply.
b. Site limitations.
c. Inability to'comply with applicable

environmental requirements.
d. Future use of synthetic fuels.
e. Use of innovative technologies.
E Retirement exemption.
g. Reliability exemption.
h. Peakload powerplant exemption..

3. Subpart E-Permanent Exemptions for
Existing Facilities.

a. Lack of alternate fuel supply.
'b. Site limitations.
c. State or local requirements.
d. Fuel mixtures.
e. Emergencies.
f, Permanent peakload powerplants.
g. Use of natural gas by powerplants with

capacity of less than 250 million BTU's
per hour.

-h. Use of liquefied natural gas.
I. Scheduldd equipment outages.

IL Procedural Matters

L Background

- ERA published proposed rules for
existing facilities on January 29, 1979 (44
FR 5808). Comments were solicited on
the proposals and public hearings were
held in Boston, Massachusetts; Salt Lake

City, Utah; Tampa, Florida; and
Lexington, Kentucky.

On May 15, June 20, and July 23,1979,
ERA issued interim rules on definitions,
administrative procedures, prohibitions
against increased use of petroleum,
findings and procedures for prohibition
rules and orders, and exemption criteria
for existing facilities, as well as the
electric utility system compliance option
available to existing powerplants. (44 FR
28530, 28594, 36002 and 43176). ERA
solicited written comments on these
interim rules over an extended period of
time and has considered the various
comments received. ERA also reviewed
the interim rules in light of Its actual
experience in implementing the
regulatory program.

On May 30, 1980, ERA issued a final
rule setting forth the definitions,
administrative procedures, prohibitions
and criteria for exemptions for new
facilities under Title II of FUA. 45 FR
38276 and 38302 (June 6,1980).

This final rule sets forth definitions,
administrative procedures, statutory
prohibitions, findings and procedures for
prohibition rules and orders, and criteria
for exemptions applicable to existing
facilities under Titles I, 1I1 and VII of
FUA. The rule also contains provisions
relating to applications for permits for
the increased use of petroleum under
Title IV and for approvals of electric

'utility system compliance plans und6r
Title V of the Act.

In preparing the final rule, seveial
parts of the interim rule that were
applicable to existing facilities have
been deleted or combined with other
parts. Former Parts 504 (Existing Electric
Powerplants) and 506 (Existing Major
Fuel Burning Installations) have been
consolidated and-appear in this final
rule as Part 504, Existing Facilities.
Notably, the requirement for a Fuels
Decision Report (Part 502 of the Interim
rule) has been deleted, effective August
5, 1980. 45 FR 38276 at 38280 (June 0,
1980). Essential information and
evidentiary requirements previously
required by Part 502 are now
incorporated as general requirements for
exemptions under Subpart C of Part 504
and as evidentiary requirements
applicable to individual exemptions
under Subparts D and E of Part 504.
H. Discussion of Comments and Rules
Adopted

A discussion of the more significant
comments and suggestions received on
the interim rules, as well as the major
changes ERA has adopted, appears
below. Except in a few instances, If an
issue has been addressed earlier by
ERA in the preambles to the relevant
interim rules on existing facilities or to

I
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the final rule on hew facilities, the same
issue will not be addressed again here.
The appropriate previous preamble
discussions are incorporated herein by
reference. 44 FR 28530 (May 15,1979); 44
FR 28594 (May 15, 1979); 44 FR 28950
(May 17, 1979]; 44 FR 36002 (June 20,
1979); 44 FR 43176 (July 23,1979]; 45 FR
38276 and 45 FR 38302 (June 6.1980).

Considerable effort has been made to
simplify, reorganize, and shorten the
text of this rule, as well as to reduce
both evidentiary and repdrting
requirements associated with many of
the exemptions authorized by the Act.
This effort was undertaken in response
to public comments which are referred
to in this and previous preambles. Other
changes have been made by ERA in the
interest of regulatory simplification.

A. Part 501-A dministrative Procedures
add Sanctions

1. Subpart E-Prohibition Rules and
Orders. a. Prohibitions by order--
existing facilities (§ 501.51). Interim rule
§ § 501.51 and 501.52, which contained a
description of the administrative
procedures applicable to the issuance of
prohibition orders to existing
powerplants and existing MFBIs,
respectively, have been replaced by
§ 501.51, existing facilities, of the final
rule.

Certain commenters were concerned
that § 501.31 of the interim rule (relating
to the submission of written comments)
provided for at least a 45 day comment
period for a proposed prohibition order
whereas §§ 501.51(b)(3) and 501.52(b)(3)
(relating to procedures for the issuance
of prohibition orders) provided for at
least a three month period. ERA has
revised § 501.31 in the final rule to refer
to § 501.51(b)(3) (Prohibitions by
Order-Existing Facilities) to provide
for the three month period. Additionally,
§ 501.33(b) of the interim rule (relating to
requests for a public hearing) has been
revised to refer to § 501.51(b)(6) so as to
make clear that a 45 day period will be
available for interested persons to
request a public hearing after
publication of the tentative staff
analysis.

It was suggested by some commenters
that the three month comment periods
provided for in connection with the
issuance of prohibition orders be
extended to 120 or 180 days. We have
decided not to adopt these suggestions;
however, it should be noted that ERA
has discretion under § § 501.51(b)(3) and
501.51(b)(5) to grant extensions upon
request by a petitioner and an
appropriate showing of need.

Certain commenters suggested that all
evidence upon which ERA proposes to
rely in deciding to issue a final

prohibition order should be served upon
all interested parties with an
opportunity to respond by comment or
in a public hearing. ERA believes that
the provisions for a public hearing and
comment on the tentative staff analysis
provide a prohibition order recipient
and all other interested persons a
sufficient opportunity to respond to all
pertinent issues. ERA believes, however,
that the informal procedures authorized
by Section 701 of FUA allow it to
consider the whole record In
determining whether or not to issue a
final order, including information
received and analyses made subsequent
to the close of the public comment
period. All information relied upon by
ERA in making its determinations will
be in the public record. In addition, in
cases where a public hearing has been
conducted, the hearing record will
remain open for 14 days following the
hearing. Participants at the hearing may
submit additional written statements
during that period which will be made a
part of the administrative record and
will be served by the presiding officer
upon those parties listed on the service
list.

Many commenters suggested that ERA
should, upon issuance of a final
prohibition order, immediately stay that
order to allow an order recipient to
petition for an exemption. This matter
was addressed in the preamble to the
interim rule, 44 FR 43178 (July 23,1979).
Such an approach would be
unnecessarily protracted. The
Conference Report accompanying FUA
makes it clear at page 82 that a final
order shall not be Issued if the
powerplant or MFBI would be eligible
for an exemption if one had been
requested. For ERA to properly analyze
whether an exemption is available, ERA
believes it must request that a proposed
order recipient both identify and furnish
evidence pertaining to eligibility for any
appropriate exemptions. Under this rule,
a proposed order recipient has the
option of waiving this right as a defense
to an order. However, it is evident. that
by providing that an exemption showing
could be employed in the nature of an
affirmative defense to a prohibition
order, Congress did not expect a
prohibition order to be stayed where an
order recipient chooses to wait and
petition for an exemption only after the
order is finalized.

Certain commenters believe that ERA
has shifted the burden of proof to the
proposed order recipient. As stated in
the preamble to the interim rules, ERA
does not believe that requiring the
proposed order recipient to furnish
evidence to ERA so it can make the

required findings relieves ERA of the
ulimate burden of proving the basis for
the final prohibition order, 44 FR 43178
(July 23,1979). ERA may, where
appropriate, subpoena the necessary
evidence if not provided by a proposed
order recipient (see 1501.40 of the final
rule) in order to make the findings
required by FUA.

Other commenters on the interim rule
requested that ERA issue prohibition
orders based upon an adjudicatory
hearing, with an oppdrtunity to present
and rebut evidence and to cross-
examine witnesses. ERA has previously
responded to this comment in the
preamble to the interim rule, 44 FR 28536
(May 15,1979), and the final rule
applicable to Definitions and
Administrative Procedures, 45FR 38279
(June 6,1980). Further, the Conference
Report to FUA states that the
adjudicatory provisions of 5 U.S.C.

1 554 and 558 do not apply to FUA
hearings on proposed prohibition orders.

It has been suggested that the final
rule provide a reasonable time for an
order recipient to comply with the
requirements of a prohibition order.
ERA agrees and has revised the
procedures for issuing a prohibition
order (f 501.51(c) (2) and (3)) to provide
that any final order will include a
schedule to ensure compliance with the
prohibition order.

Certain commenters suggested that an
environmental impact statement or an
environmental assessment should be
prepared prior to issuance of a proposed
prohibition order and that there should
be clear guidelines for determining what
type of environmental report is required.
ERA believes that the guidelines which
DOE has issued to comply with the
National Environmental Policy Act of
19ee (NEPA) are complete and that
further standards are unnecessary.
Under the guidelines, the requirements
for NEPA compliance are determined o
a case-by-case basis. ERA may, inits
discretion, hold a combined hearing on
an environmental report and a tentative
staff anaylsis, ff warranted. As required
by NEPA. a 45 day comment period will
be available to respond to a draft
environmental report.

Certain commenters have suggested
that ERA must provide a full rationale
for its decision to proceed at the time it
Issues its notice of intention ta proceed
with a prohibition order. ERA believes
that this demonstration is more
appropriate in the tentative staff
analysis after the staff has had an
opportunity to analyze all material in
the record up to that time. ERA believes
that the notice of intention to proceed
should outline the comments received,
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the defenses raised; and the exemptions
requested.

Some commenters have suggested that
the final rule provide for a conference
prior to the time ERA actually issues a
proposed prohibition order. Since ERA,
as a matter of practice, usually provides
advance notice and an opportunity.to
request a conference to a proposed
order recipient, ERA believes that a
change in the regulations Is
unnecessary.

Certain commenters suggested that
ERA provide a mechanism by which the
owner or operator of h facility may
request that a proposed prohibition
order be issued. ERA agrees and has
added § 501.51(d) to allow such a
request. However, any order will be
issued in ERA's sole discretion.

B. Prohibition Against the Increased
Use of Petroleum (§ 504.1)

Section 405 of the Act directs DOE to
prohibit by rule all existing powerplants
which used coal or another alternate
fuel as a primary energy source-in 1977,
from increasing their use of petroleum
above that base year amount unless a
permit is issued by ERA authorizing
such use.

Several commenters stated that ERA
exceeded its authority by requiring a
showing that the petitioner first meet the

criteria for an exemption under Title I
of FUA (subparts C, D, and E of this
Part) before a permit is issued for
reasons relating to an inability to
comply with Clean Air Act requirements
because of environmental, financial, or
physical limitations. Section 405 of the
Act requires that the duration of a -
permit for increased use of petroleum be
limited to the minimum period of time
necessary to permit compliance with the
Clean Air Act or to prevent impairment
of reliability of service. In determining
for what period an applicant will be
unable to comply with requirements of
the Clean Air Act, ERA will employ the
criteria for pertinent exemptions under
Title III. However, where an applicant
establishes that the applicable
exemptions criteria are met, a Section
405 permit rather than an exemption will
be granted.

Another commenter stated that ERA
exceeded its statutory authority in
requiring a compliance plan designed to
minimize the use and duration of such
petroleum use, as well as estimates of
quantity and rate of petroleum use. The
commenter asserted that Section 405 of
FUA dqes not include a "terms and
conditions" provision similar to Section
314 of Title III of the Act. ERA believes
that such a compliance plan is
authorized by the Act to conserve the

use of petroleum by limiting the duration
of a permit.

A commenter stated that the Section
-405 prohibition may force a utility to

burn petroleum in less efficient units not
subject to the prohibition. It was
recommended that the definition of
primary eneigy source be modified to

-permit petroleum or natural gas use
when a powerplant loses its coal
capability due to an equipment outage
to avoid using petroleum or natural gas
in less efficient units. ERA notes that the
prohibitions of FUA are unit specific
and*Section 405 does not permit ERA to
adopt a system-wide approach to the"
prohibition on increased use of
petroleum. Equipment outage Is not one
of the listed criteria upon which a utility
may base its petition for, a permit to
avoid the prohibition. However,
Sections 103(a)(15)B) and 404 of the
Act, asimplemented by Subpart M of
the FUA regulations, permit the use of
petroleum or natural gas,
notwithstanding any of the prohibitions
of the Act, in emergency situations or to
alleviate or prevent unanticipated
equipment outa~bs. -

C Statutory Prohibitions (§ 504.3)

Section 301 of the Act imposes certain
prohibitions on the use of natural gas by
existing electric powerplants unless an
exemption has been granted.

One commenter alleged that it Is
unclear under the interim rule how to
determine the period of time a
powerplant may burn natural gas
pursuant to Section 301(a)(3) of the Act
before an exemption is required. It was
recommended that ERA average the
proportion of permitted natural gas use
over a thkee year period. ERA disagrees
with this view. Section 301(a)(3)
references a calendar year as the period
of time during which the gas is to be
used.

Another commenter stated that in
implementing FUA Section 301(a)(3),
ERA should provide some flexibility to
the prohibition which applies on a
calendar year basis. The comment noted
that even despite the best of planning,
unanticipated outages do occur. ERA
notes that provisions for dealing with
emergencies are found in Subpart M of
the regulations implementing the Act.

After reviewing one comment, ERA
has made clear in the final rule that the
prohibitions of FUA Sections 301(a) (2)
and (3) apply unless, and to the extent
that, a system compliance plan has been
approved by ERA pursuant to Title V of
the Act.

D. Electric Utility System Compliance
Option (§ 504.4)

Section 501 of the Act authorizes
utilities which own or operate
powerplants subject to the prohibitions
under Title III of the Act to elect to be
covered by a system compliance plan. if
ERA has approved such a plan the
utility will be considered in compliance
with the applicable prohibitions.

Many commenters stated that ERA
has no authority under Section 501 of
the Act to revoke a plan, even for
material noncompliance, and that ERA
is limited to the enforcement remedies
under Title VII, Subtitle C, of the Act.
ERA recognizes that revocation Is an
extraordinary remedy to be exercised
only In cases of material non-
compliance. ERA noted in the preamble
to the interim rule, 44 FR 36002 (June 20,
1979), that it intends to develop, on a
case-by-case basis, sanctions under
Section 723(a) of the Act, for violation of
an approvdd plan that include
enforcement actions, short of
revocation, which will insure
compliance.

Some commenters stated that ERA
had set too restrictive a formula In
§ 504.4(b)(5) for permissible natural gas
consumption in peakload and
intermediate load powerplants, and one
'commenter suggested that ERA permit a
case-by-case analysis of natural gas
consumption permitted in each system
as of January 1,1995. ERA believes the
formula it has established best serves
the purposes of the Act to reach the
permitted natural gas use levels as of
January 1, 1995. ERA also believes that
such a case-by-case analysis would be
too cumbersome.

Additionally, commenters stated that
the Act does not require peakload and.
intermediate load powerplants to be
identified at the time of submission of a
system compliance plan. Such a
requirement it was asserted, would
place greater restriction on companies
willing to use the system compliance
option than on companies seeking
individual exemptions. ERA has
modified the rule accordingly. Howover,
ERA encourages utilities to indicate
which of the powerplants Identified
pursuant to § 504.4(b)(1) are most likely
to be peakload or intermediate load
powerplant as of January 1, 1995. Such
information will help ERA In analyzing
system compliance plans submitted for
approval.

Many comments stated that ERA
exceeded its statutory authority In'
§ 504.4(b)(9) of the interim rule by
requiring submission of a fuel
conservation plan to minimize
petroleum consumption. These
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commenters indicated that Section 501
of the Act contemplated that heavily gas
dependent utilities would switch to
petroleum. While ERA recognizes this
potential development, ERA believes it
has inherent authority under the terms
and conditions provision of Section
501(h) of the Act to require conservation
plans which limit petroleum or natural
gas consumption.

Several commenters stated that ERA
exceeded its statutory authority in
§ 504.4(k) of the interim rule with
respect to limiting pre-1990 natural gas
consumption. Another commenter stated
that for pre-1990 natural gas
consumption, a utility should have the
option of implementing a "balloon"
reduction rather than a straight-line
reduction.

ERA believes it has authority under
Section 501(h) of the Act to establish
pre-1990 natural gas use on an
individual utility basis. ERA previously
noted in the preamble to the interim
rule, 44 FR 36002 (June 20, 1979), that in
appropriate cases, ERA may even
provide for the use of natural gas in
excess of the statutory 1974-1976 base
period proportion.

Another commenter stated that
§ § 504.4(d) (3) and (4) of the interim rule
do not make clear whether ERA is
incorporating the evidentiary criteria of
interim rule § 504.37 (emergency
purposes) and interim rule § 504.38
(peakload powerplants) before natural
gas consumption may exceed the 20%
volume limitation. ERA believes the
present regulatory language is clear that
the emergency or pealdoad use must be
within the meaning of the referenced
regulatory sections. In reviewing the
request, ERA will determine whether the
additional natural gas is needed for
emergency purposes or pealdoad, within
the meaning of § § 504.57 and 504.58,
respectively, of the final rule.

One commenter suggested that the
regulations implementing Section 501 of
the Act provide for the transfer of
allowable natural gas usage between
utilities. ERA will consider the
advisability of such transfers on a case-
by-case basis.

E. Findings and Procedures for
Prohibitions by Order (Case-by-Case)
§ 504.6

Interim rule § § 504.5 and 506.2,
relating to how ERA can prohibit
electric powerplants and MFBIs from
using petroleum or natural gas as a
primary energy source have been
replaced by final rule § 504.6.

A number of commenters criticized
the fact that the interim rules provided
one standard of technical capability to
bum an alternate fuel for new facilities

and another one for existing facilities. It
was pointed out that the standard for
new facilities requires that all
appurtenances, including pertinent fuel
handling and storage facilities and
pollution control equipment, be in place,
while the standard for existing facilities
focuses on the ability of the unit, from
the point of fuel intake, to sustain
combustion of that alternate fuel and to
maintain heat transfer. ERA believes
that different standards for new and
existing facilities are appropriate, since
in the case of new facilities FUA
prohibits the construction of new
powerplants without the capability to
use coal or any other alternate fuel as a
primary energy source. As a general
rule, existing facilities not now using
alternate fuels, may lack storage or fuel
handling facilities or pollution control
equipment. If the criteria for determining
technical capability of existing facilities
were to require the presence of such
appurtenant facilities, the authority to
issue prohibition orders contained in
Sections 301(b) and 302(a) of FUA would
be vitiated.

Other commenters criticized ERA's
interpretation of "technical capability"
to mean the ability to burn an alternate
fuel, arguing that "technical capability"
should involve consideration of a unit's
real capability to use an alternate fuel,
including the presence of fuel handling
and storage facilities and pollution
control equipment. These arguments
were addressed in depth in the
preamble to the interim rule, 44 FR 43179
(July 23,1979), and ERA has not been
persuaded to modify this interpretation.

Another commenter asserted that
ERA has shifted the burden of proving
technical capability to the petitioner
despite the language of the Conference
Report that the Secretary make a finding
of real capability before issuing a
prohibition order. ERA disagrees with
this assertion. The burden of making the
finding must be distinguished from the
information gathering function, in which
the recipient must participate.

With respect to the substantial
physical modification and derating
criteria, some commenters asserted that
they had been so narrowly defined that
the only effective criteria for issuing a
prohibition order was financial
feasibility.

Section 504.6(d) of the final rule
indicates that physical modifications
made to the unit will be considered
"substantial" where warranted by the
magnitude and complexity of the
engineering task or where the
modification would impact severely
upon operations at the site. Significant
alterations, such as are set out in
footnote 5 to § 504.6(d), will be

considered independently of any
financial feasibility criteria.

The same commenters assert that by
incorporating the "substantially
exceeds" concept of the cost calculation
into the financial feasibility criteria, an
unduly harsh test was created. ERA
previously expressed its view on this
matter in the preamble to the interim
rule. 44 FR at 43181 (July 23,1979). There
It was stated that "(a) formula that
compares the costs of burning imported
petroleum provides a presumptive
measure of the financial feasibility of
conversion. The provisions of the cost
exemption enable such
comparison .... " We find no reason to
deviate from the essential conceptual
approach set out in the foregoing
quotation. ERA is, however, proposing
to revise the cost calculation (45 FR
42190, June 23,1980) which it will use as
a presumptive test of financial
feasibility until a final cost calculation
rule is adopted.

A few commenters, referring to the
technical capability finding required by
Sections 301(b)[2) or 302(a)(2) of FUA,
have concluded that ERAs discussion
erroneously limits the substantial
modification and derating findings of
these sections to units which
"previously had" technical capability.
This was not ERA's intention. These
statutory findings are applicable both-to
units which currently have, as well as
those which previously had, technical
capability to utilize an alternate fuel.

A commenter urged that a technical
capability finding should not be made
where a unit is utilizing or burning an
alternate fuel to its maximum ability or
fuel availability, or both. ERA has
discretion, as prescribed by FUA.
Section 302(a), in issuing a prohibition
order. In exercising this discretion. ERA
will take into account whether the unit
is already utilizing an alternate fuel.
Additionally, ERA has the authority
under Title M of FUA, in appropriate
circumstances, to accommodate
situations where an existing facility
seeks to use a mixture of alternate fuels
and oil or natural gas.

1. Technical Capabiity (§ 5"4.6(c)).
Interim rule §6 504.5(d) and 506.2[d)
relating to how ERA will assess
"technical capability" for electric
powerplants and MFBIs, respectively,
have been replaced by final rule
§ 504.6(c) covering all existing facilities.

ERA has responded to several
comments that a unit designed to bum
natural gas also "has" the technical
capability to burn medium BTU gas from
coal. The final rule now makes clear
that a unit designed to bum natural gas
shall be presumed to have the technical
capability to bum medium BTU gas from
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coal, but that this presumption is
rebuttable upon submission of
convincing evidence to the contrary.'

2. Substantial Physical Modification
(§ 504.6(d)). Interim rule § § 504.5(e) and
508.2(e), relating to how ERA will assess
"substantial physical'modification" for
electric powerplants and MFBIs,
respectively, have been replaced by
final rule § 504.6(d) covering all existing
facilities.

One commenter suggested that ERA
restructure its test for substantial
physical modification to include two
categories: (1) certain modifications
which will always meet the
"substantial" test and (2) those which
may or may not meet the test. ERA
acknowledges that this approach would
facilitate its implementation of the order
Issuing provisions of FUA and would
also provide the interested public with
some certainty as to which
modifications will always be regarded
as substantial. However, ERA believes
that due to the unique nature of various
physical modifications, such a
categorization is not practical. ERA will-
consider each case individually on its
own merits.

3. Substantial Reduction in Rated
Capacity (§ 504.6(e)). Interim rule
§ § 5015(f) and 506.2(f0 relating to how
ERA will assess "substantial reduction"
in rated capacity for electric
powerplants and MFBIs, respectively,
have been replaced by final rule
§ 504.6(e) for all existing facilities.

ERA initially proposed that any
derating less than 25 percent
attributable to conversion to an
alternate fuel would not be considered
to be a substantial reduction in a unit's
rated capacity. After considering these
comments, ERA adoptedin the interim
rule (§§ 504.5(f) and 506.2(f)) a
presumption that a derating of less than
10 percent was not substantial. See
discussion in preamble, 44 FR at 43180
(July 23,1979). ERA received many
comments critical of this approach.
Several commenters suggested that any
derating in excess of 10 percent was a
substantial derating and should prevent
Issuance of a prohibition order. Others
suggested that deratings of less than 10
percent should be evaluated on a case-
by-case basis.

After consideration of the comments
on the interim rule, ERA has determined
to adopt a presumption that (1) a
derating of less than 10 percent will not
be judged substantial unless convincing
evidence to the contrary is submitted in
rebuttal, and (2) a derating of 10 percent
or more, but less than 25 percent, will be
considered by ERA on a case-by-case
basis. A derating of 25 percent or more

will automatically be regarded as
substantial.

ERA believes it is important to permit
rebuttal of the presumptive threshold for
a derating of less than 10percent. This
procedure will allow ERA to take into
account, for'example, small industrial
operations with one or two boilers
where even a small derating of one unit
could contribute to a significant
reduction in output.I One commenter suggested that ERA
should adopt a two step approach in
which the impact on the unit would first
be considered. If a substantial derating
of the unit were found, the prohibition
order proceeding would be terminated.
If the impact of the derating on the unit
were not clear, ERA would be allowed
to consider the impact of the derating on
the plant site. Other commenters were
critical of ERA's stated intention
(§ 504.5(f)(2) of the interim rule) to
consider the impact of the reduction in
available capacity on the system as well
as on the unit itself. ERA has
determined, for purposes of the final
rule, to consider only the impact of the
reduction in rated capacity on the
individual unit, unless the potential
order recipient presents compelling
evidenice that consideration of the
impact of the reduction in available
capacity on the system is appropriate.

Criticism was also expressed with
respect to a case-by-case assessment of
the impact of a derating exceeding 10
percent of a unit's rated capacity. This
procedure was characterized as
unreasonable since consideration would
be focused on a threshold percentage
and permanent operational burdens
would be compared with factors that are
temporary, such as excess capacity.
ERA believes, as now structured, the
final rule eliminates this criticism since
ERA will consider only the impact on
the individual unit unless urged to do
otherwise by the owner or operator of
the unit.

Because of ERA's statement in the
interim rule of its intention to consider
reductions in rated capacity affecting
utility systems where the unit involved
is a powerplant, some commenters felt
that it was ERA's intention to encroach
upon the state regulatory authorities by
making its own determinations of the

- capacity requirements for particular
utility systems.'ERA believes these
views to be based upon a
misunderstanding of its intention. In any

* case, the issue is moot because ERA
intends to make this" assessment only on
a unit specific basis.

-Several commenters asked that ERA
consider other factors indirectly
associated with conversion such as
purchasing emission offsets in

"nonattainment" areas. Because ERA
will address derating on a unit specifio
basis, such factors are not appropriate
for consideration in assessing derating.
Such factors will be considered by ERA
in connection with the financial
feasibility finding required by § 504.0(a)
and described in § 504.6(g) of these
regulations.
4. Financial Feasibility (§ 504,6(f)).

Interim rule §§ 504.5(g) and 500.2(g)
-relating to how ERA will determine
"financial feasibility" for electric
powerplants or MIFBIs, respectively,
have been replaced by final rule
§ 504.6(f) for all existing facilities.

Under this final rule, as in the interim
rule, ERA will presume that it Is
financially feasible to use an alternate
fuel as a primary energy source If, by
using the general cost calculation to be
adopted later (see 45 FR 42190, June 23,
1980) and the firm's cost of capital
instead of a specified discount rate, It
can be shown that the cost of using the
alternate fuel does not substantially
exceed the cost of using imported
petroleum. ERA will use either the firm's
cost of capital or a specified discount
rate whichever is more favorable to the
potential order recipient.

A number of commenters indicated
that it was inappropriate for ERA to
equate the "substantially exceeds" cost
calculation with the financial feasibility
test pertaining to the prohibition order
issuance process. These commenters
expressed concern that ERA would
thereby shift the burden of proof on the
financial feasibility finding to the
potential order recipient, who must then
seek to rebut it. The commenters were
especially concerned over what they
perceived tobe ERA's grafting of a cost
test intended to be used for "fuels
decisions" onto the financial feasibility
determination .associated with
prohibiting the use of oil or natural gas
by existing facilities. It was suggested
that a "one-on-one" test, to determine
whether the cost of using an alternate
fuel as a primary energy source exceeds
the cost of using imported petroleum as
the primary energy source, would be
appropriate for making the financial
feasibility finding.

Other commenters objected to the
complexity of the economic analysis
that will be involved in this assessment.
They asked that ERA give equitable
consideration to all factors that affect
financial feasibility for a particular unit
and that any economic analysis required
contain only one cash flow comparison.
In the preamble to the interim rule, 44
FR-43180 (July 23,1979), ERA discussed
in detail its reasons for proposing the
formula approach to the financial
feasibility finding, including why It
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believes the use of the "substantially
exceeds" criteria is both appropriate
and applicable to this finding. To the
extent that such discussion is applicable
to the comments received on the interim
rule's financial feasibility finding, ERA
does not believe it is necessary to repeat
it here. However, ERA feels that it is
important to make two relevant
observations regarding the use of the"substantially exceeds" cost calculation
in its determinations of financial
feasibility.

First, it must be stressed that the
financial feasibility determination that
may result from application of the
general cost calculation is only a
presumption; it may be rebutted by a
potential order recipient. ERA will take
into account other relevant factors
pertaining to the firm's financial
situation, when such factors are
introduced by the potential order
recipient.

Second, ERA calls attention to the fact
that the cost calculation methodology
employed in making this finding under
the interim rule was revoked by ERA,
effective June 17,1980,45 FR 40966
(June 17,1980). A new cost calculation
methodology was proposed in a Notice
of Proposed Rulemaking published on
June 23,1980 (45 FR 42190). Accordingly,
the foregoing discussion of the cost
calculation to be used in assessing
financial feasibility is subject to change
depending on the methodology finally
adopted.

ERA included a methodology in
Appendix I of the interim rule for
computing a firm's own cost of capital
for use in the presumptive portion of the
financial feasibility finding. Essentially,
it required acomputation of the real
after-tax weighted average marginal
cost of capital. The equity portion of the
cost of capital is computed with the
capital asset pricing model. One of the
parameters required to use this model is
the mean excess return, which measures
the return relative to the risk free rate of
return, on the Standard andPoor's (S&P)
500 composite index.

ERA used data for a five year period
to determine the mean excess return on
the S&P composite index. Several
commenters stated that five years was
not enough and suggested that ERA use
a longer, more stable period such as was
used by Ernst & Whinney to determine
the mean real after-tax weighted
average marginal cost of capital.I One
commenter recommended that ERA use
the same period as that used by Ernst &
Whinney.

IErnst & Whinney, Costs of Copital and Rates of
Return for Industrial Firms and Class A&B Elecdc
Utility Firms. June 1979.

After considering these comments,
ERA has decided to use the same period
that Ernst & Whinney used in its study.
Therefore, the mean excess return on
the S&P 500 which will be used in
Appendix I is the mean as computed by
Ibbotson and Sinquefleld 2 for the years
1926-1976--9.2%.

One commenter noted that the risk-
free rate of return used in the regression
equation should be corrected so that It Is
not the bank discount rate. ERA notes
that this observation is correct and has
provided an equation that may be used
to make this correction, and to convert
the annual yield to a monthly yield. The
derivation of the equation which
corrects the yield is contained in
technical Appendix II of the Ernst &
Whinney study referenced above.

Several commenters stated that the
previous year's GNP deflater should not
be used as the expectation of inflation to
adjust the nominal cost of capital to the
real cost of capital. One commenter
stated that the rate of inflation as
computed over the equipment's useful
life should be used. Another stated that
a weighted average of several years
inflation should be used. ERA does
agree that another indicator of inflation
could be a better measure of inflation
expectation and is studying the matter.
However, until ERA can identify a
specific indicator which is clearly
superior to the previous year's GNP
deflater, ERA will continue to use the
previous year's GNP deflater.

ERA has accumulated some
experience using Appendix I and has
observed that the data called for Is not
always available. Therefore, ERA is
now expanding the potential sources of
data and will allow the use of an
alternate methodology when the capital
structure does not consist of debt.
preferred equity or common equity (e.g.,
a university).

Other commenters suggested that
ERA limit its consideration of financial
feasibility to the market response to a
bona fide attempt by the company to
raise capital at a reasonable cost, as
well as to consideration of the total
capital needs of the company.

Another commenter took exception to
limiting consideration of ability to raise
capital for conversion to the same
criteria applicable to the lack of capital
availability exemption. (See § 503.35 of
the Final Rule for New Facilities, 45 FR
at 38317 (une 6, 1980)). The exemption
criteria referred to measure capital

l1bbotson. L E and IL A. Sinquefield. Stocks
Bonds, Bills, and lnflation Chadottesville. Va. The
Financial Analysts Research Foundation. 1977, cited
by Ernst & Whinney. Costs of Capital andRates of
Return for Industrial firms and Class AB Electric
Utility IVrms, June 1979. Pgs. 3-8.

availability on a parent flrmwide level,
over a five year period. Another
commenter maintained that ERA was
not authorized to employ a parent firm
approach in measuring financial
feasibility for issuance of a prohibition
order. That approach, according to the
commenter, might result in issuance of a
prohibition order even where an MWBI
could demonstrate that compliance
would require the termination of certain
manufacturing activities.

ERA notes that the parent firm
approach accords with the approach
adopted in the final rule for new
facilities for exemptions for lack of
capital availability (45 FR 38317 (June 6,
1980)). ERA finds no basis under FUA
for restricting the scope of its evaluation
of capital availability to a subsidiary
firm. Such a norrow interpretation could
make the statutory financial feasibility
standard dependent upon internal
corporate organizational and accounting
practices; a result which we do not
believe Congress intended.

ERA also observes that in addressing
a financial issue in a different context,
with respect to the "substantial financial
penalty" test for classification of a
facility as new or existing under section
103 of FUA, Congress explicitly directed
DOE to consider financial impacts
relative to the person owning.
controlling or operating the facility,
including the parent company. We
believe that this approach is instructive
in regard to our assessment of the
financial impacts upon a company of
conversion to the use of alternate fuels
under Title M of the Act.

Various commenters asked that ERA
reevaluate its position that utilities can
raise the necessary capital for unit
conversions through rate relief friom
appropriate regulatory authorities.
These commenters argue that this policy
will operate to effectively eliminate the
capital availability component of the
financial feasibility test, as ERA will
always find that adequate capital can be
obtained under this assumption. ERA
has decided to retain this approach
since it is consistent with the regulations
adopted for new facilities for an
exemption based on a lack of capital
availability (45 FR 38316, June 6,1980],
when dealing with large utilities.
However, for small utilities. ERA will
consider the impact of raising additional
capital upon the potential order
recipient's customers in connection with
the financial feasibility finding.

A commenter urged that ERA's
financial feasibility standard of "loss of
production" (§ 506.2g)(3) of the interim
rule) be broadened to include
measurement of loss of profits that may
result because of substantial conversion
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costs, overall production delays,
downtime and other expenses stemming
from conversion of an existing MFBL
ERA will consider any relevant factors
presented by the potential order
recipient in connectiop with calculating
the cost test, if they bear upon the
competitive viability of the site or loss
of production at the site during the
period required for the conversion. This
will include expenses associated with
downtime but will not include tenuous
and difficult to quantify items, such ag
foregone opportunities and lost profits
resulting from downtime. ERA notes that
such expenses would have been
incurred had the firm voluntarily
converted the unit, and that, in fact,
many firms have already incurred such
losses voluntarily. A paragraph (B) has
been added to § 504.6(f)(3) to clarify
ERA's position on this issue.

5. Prohibition Against Excessive Use
of Petroleum or Natural Gas in Mixtures
(§ 504.7). Interim rule § § 504.6(h) and
506.2(h) relating to the manner by which
ERA will prohibit the excessive use of
petroleum or natural gas in mixtures by
existing electric powerplants and
MFBIs, respectively, have been
combined and redesignated as § 504.7 in
the final rule for all existing facilities.
As in the case of the interim rule, this
section substantially tracks the
corrdsponding statutory language. ERA
intends to issue a Notice of Proposed
Rulemaking to establish criteria and a
specific process for the issuance of
prohibition orders pursuant to this
section.

F. Criteria for Petitions for Exemptions
from Applicable Prohibitions "

1. Subpart C-GeneralRequirements
For Exemptions. a. General requirement
cost calculation (§ 504.12). Numerous
comments were received with respect to
the cost calculation employed in
§ § 504.12 and 506.12 of the interim rule.
The cost calculation was to be used by
petitioners in petitioning for an
exemption based upon the cost of
operating a unit to bum an alternate
fuel.

After considering these comments
ERA revoked § § 504.12 and 506.12 of the
interim rule, effective June 17, 1980 (45
FR 40966), and proposed a new rule with
respect to the cost calculation for public
comment, 45 FR 42190 June 23,1980).

b. No alternative power supply
(§ 504.13). Several comments were
received suggesting that the
determination of "reasonable cost"
under Section 313 of the Act should (1)
be independent of any cost calculation
associated with the "substantially
exceeds" cost test under Section 312 of
the Act and (2) should not rely upon the

price of imported petroleum. ERA
agreed with similar comments received
prior to publication of the interim rule
for new facilities, 44 FR 28960 (May 17.
1979), and revised the pertinent
reasonable cost test at that time. ERA
also addressed comments which
criticized the comparison to the cost of
imported petroleum in the preamble to
the final rule for new facilities, 45 FR
38303 (June 6,1980), and will not address
them here.

One comment stated that the
consultative role of the FERC had been
reduced to a mere formality. Through
inadvertance, the statutory provision for
consultation with FERC was omitted
from the proposed rule, 44FR 5808
(January 29, 1979), but was subsequently
added to the interim rule, 44 FR 28960
(May 17,1979). The interim rule and this
final rule restate the language of the
statutory provision.

c. Terms and conctions (§ 504.17). A
number of comments, criticized ERA for
suggesting that the terms and conditions
of an exemption might require existing
facilities to use specified liquid or
gaseous alternate fuel, 44 FR 43185 (uly' ,

23, 1979). Commenters expressed
concern that such a requirement might
necessitate significant modification of
an existing unit. However, ERA does not
intend to impose as a term or condition
for an exemption a future requirement
that an alternate fuel be used, when
available, if such a requirement would
necessitate substantial modification to
the unit. -

2. Subpart D-Temporary Exemptions
for Existing Facilities. a. Lack of
alternate fuel supply (§ 504.31). Interim
rule § § 504.21 and 506.21 relating to
temporary exemptions due to a lack of
an alternate fuel supply for existing
powerplants and MFBIs, respectively,
have been replaced by final rule § 504.31
for all existing facilities.

In order to treat existing facilities in a
manner comparable to new facilities
with respect to this exemption, ERA has
created an alternative evidentiary
submission applicable to MFBIs which
will be operated less than 600 hours per
year, such as auxiliary units for
powerplants. In such cases, the
petitioner will be granted an exemption
based on (1) a certification that the use
of the unit will be so limited and (2) a
compliance plan as required by § 504.17.

b. Site limitations (§ 504.32). Interim
rule § § 504.22 and 506.22 relating to how
ERA will assess site limitations with
respect to powerplants and MFBIs,
respectively, have been replaced by
final rule § 504.32 for all existing
facilities.

To correct an inadvertent omission in
the interim rule and to make clear that

ERA will consider environmental slte
limitations, the eligibility section for this
exemption has been redrafted to
conform to the exact language of FUA
Sections 103(a)(16lD) and (a)(16)(E)
with respect to facilities necessary to
assure compliance with environmental
requirements.

One commenter urged that the filing
requirements for this exemption be
reduced to enable a petitioner to obtain
a site limitation exemption with a
minimal showing where It Is obvious
that the exemption is warranted, and
further suggested that certain categories
of site limitations such as lack of
adequate land be recognized, without
further showing, as probable grounds for
exemption. Because a petitioner is
required to take action to eliminate the
site limitation by the end of the
temporary exemption period, ERA
believes It is appropriate to ask that the
petitioner indicate the nature of the
physical limitation and describe the
steps to be taken to overcome the
limitation. Examples of the kind of
evidence that may be submitted in
satisfaction of these requirements are
listed in the rule as a guide. The showing
required in a particular case will depend
on the applicable facts. ERA intends to
take alexible approach with regard to
the requirements of this and all other
exemptions.

c. Inability to comply with applicable
environmental requirements (§ 504.33).
Interim rule § § 504.23 and 506.23 relating
to temporary exemptions based on
environmental requirements for
powerplants and MFBIs, respectively,
have been replaced by final rule § 504.33
for all existing facilities.
I One commenter pointed out the
difficulty in performing the extensive
modeling which may be required In
order to quality for the environmental
exemption within the three-month
period ordinarily permitted in a
prohibition order proceeding [See,
§ 501.51(b)(5)]. ERA recognizes this
difficulty, but has concluded that It
would be inappropriate to reduce the
evidentiary requirements for this
exemption, as suggested by the
commenter. ERA will, however, be very
flexible in considering requests for
extensions of the three-month period, as
provided for in § 501.51(b)(5]. ERA will
alsd consider waiving or reducing the
evidentiary requirements, where
appropriate.

d. Future use of synthetic fuels
(§ 504.34). Interim rule § § 504.24 and
506.24 reldting to temporary exemptions
based on the future use of synthetic
fuels by powerplants and MFBIs,
respectively, have been replaced by
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final rule § 504.34 for all existing
facilities.

In response to a number of comments,
ERA has substantially reduced the
requirements for the synthetic fuels
exemption by the adoption of a
certification procedure. This procedure
will allow a petitioner to certify that he
is unable to comply with the applicable
prohibitions by use of a synthetic fuel
derived from an alternate fuel until the
end of the proposed exemption period,
but will comply by use of such fuel as a
primary energy source in the unit by the
end of the period. The compliance plan
contemplated by this exemption has
been split into "preliminary" and "final"
compliance plans. The preliminary plan
is to be submitted with the petition and
must demonstrate the petitioner's good
faith commitment to use a synthetic fuel
This exemption may be granted on the
basis of a preliminary plan, but it will
not become effective until ERA
approves the final plan. The final plan
must contain copies of binding contracts
for the purchase of the synthetic fuel
and a list of milestones leading to
synthetic fuel use.

One commenter urged ERA to provide
that the recipient of a temporary -
exemption based on future use of
synthetic fuels may receive another
exemption if, at the end of the
temporary exemption period, the
synthetic fuel is unavailable at a
reasonable cost. While it may be
appropriate in extraordinary
circumstances to consider any other
exemption for which a petitioner may be
eligible if the synthetic fuel intended to
be used is unavailable at the end of the
exemption period, ERA does not believe
that an express provision for such a
possibility is necessary. Any material
change in circumstances over the course
of the exemption period will, of course,
be given consideration if necessary in
the case of this and all other
exemptions.

e. Use of innovative technologies
(§504.36). Interim rule §§ 504.25 and
506.25 relating to temporary exemptions
based on the use of innovative
technologies by powerplants and MFBIs.
respectively, have been replaced by
final rule § 504.36 for all existing
facilities.

This temporary exemption is now a
certification exemption requiring the
petitioner to certify that he will comply
with the applicable prohibitions at the
end of the proposed exemption period
by the adoption of an innovative
technology for the use of an alternate
fuel as a primary energy source. Like the
synthetic fuels exemption discussed
above, the compliance plan requirement
for this exemption has been split into

"preliminary" and "final" plans. An
order granting this exemption will not
become effective until ERA approves the
final compliance plan. Since ERA also
must decide whether or not the
technology proposed to be used is
innovative, ERA encourages the
petitioner to request a conference,
before either a proposed prohibition
order is issed or an exemption petition is
filed to discuss plans to use the
proposed technology.

f Retirement exemption (§ 504.36).
Interim rule §§ 504.27 and 500.2
pertaining to a temporary retirement
exemption for a powerplant or MFBI,
respectively, have been replaced by
final rule § 504.38 for all existing
facilities.

In response to the suggestions of
commenters, the requirements for this
exemption have been substantialy
reduced by the adoption of a
certification procedure requiring a
petitioner to submit (1) a duly executed
certification that the facility will
permanently cease operation at the
expiration of the temporary exemption
period and (2) a compliance plan as
required under § 504.17. In addition, to
correct an inadvertant omission in
interim rule § 504.27(d), pertaining to the
duration of the temporary retirement
exemption, the corresponding final rule
provision has been written to conform
with the Act.

g. Reliability exemption (§ 50.39).
Interim rule § 504.28 relating to a
temporary exemption for a powerplant
necessary to maintain reliability of
service has been replaced by final rule
§ 504.39.

ERA received a number of comments
criticizing the loss of load probability
(LOLP) test for this exemption as an
unreliable and inaccurate measure of
reliability. Criticism also was directed at
the components of the test. It was
argued that the LOLP analysis cannot
properly be computed for an electrical
region because LOLP evaluations are
not made for power supply areas, but
rather are intended only for areas that
are centrally planned and dispatched.

Some smaller utilities also complained
that the data required to perform these
calculations on an electric region basis
are not available to them. ERA still
believes that LOLP, on a regional basis,
is a valid measure of future reliability of
service. However, appropriate will be
made to take account of the petitioner's
special circumstances. For the purposes
of this temporary exemption for existing
powerplants (and also for the reliability
of service demonstration required for
the permanent exemption for existing
peakload powerplants ( 504.58)), ERA
has adopted a simpler criterion, based

on a reserve margin. Petitioners may
elect to use this criterion or to propose
an alternate criterion, such as LOLP.
Under this test reliability is considered
to be impaired if, in the absence of the
existing facility, the projected annual
peakload reserve margin during the first
year for which the exemption is sought
will be less than 15 percent. This reserve
margin must be calculated on the basis
of the electric region, or if more
appropriate, the electric control area.
Utilities that are dependent on
hydroelectric sources for at least 20
percent of their supply are considered to
have a reliability impairment if, under
normal water conditions, the electric
regions' reserve margin is less than 20
percent in the absence of the existing
facility. This higher threshold is
intended to compensate for the
reduction in hydro power availability
during dry years.

One commenters suggested that ifa
petitioner believes that he can show a
probable impairment of reliability on
any basis that he chooses, § 311(g) of the
Act authorizes that petitioner to file for
an exemption with or without ERA
concurrence. ERA believes the reserve
margin criterion will be acceptable to
most petitioners. ERA strongly
recommends that a petitioner confer
with ERA before submitting a petition
based on a different criterion, although
such a conference is not mandatory.

Another commenter contends that a
utility should be free to confinue to use
an exempt unit for the most sensible use
rather than, as required by interim rule
§ 504.24(d), solely to prevent an actual
reliability impairment. ERA does not
intend that a powerplant operating
under this exemption be the "last
dispatched," since this would increase
the use of less efficient powerplants. For
the purposes of this exemption, a
"reliability impairment" is a condition
existing over a period of months or
years, and does not depend on hour-by-
hour changes in load or supply
availability. During years of reliability
impairment, ERA would expect the
exempt unit to be used sensibly, that is,
in accordance with normal dispatch
procedures. However, when the period
of impairment ends, the operation of the
facility can no longer be justified on a
reliability basis, and its use in the
normal dispatch order would no longer
be permitted under this exemption.

h. Temporary peakoadpowerplant
exemption (§ 50440). Interim rule
§ 504.29 relating to a temporary
peakload exemption for an existing
powerplant has been replaced by final
rule § 504.40.

The evidentiary requirements for this
exemption have been substantially
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reduced. The petitioner must certify that
the powerplant is to be operdted solely
as a peakload powerplant and to meet
peakload demand for the period of the
exemption. The certification also must
set forth the design capacity of the unit
and its maximum allowable generation
in kilowatt hours for each 12 month
period of operation. Finally, the
petitioner must submit a compliance
plan-in accordance with § 504.17. The
additional requirement contained in the.
interim rule to describe petroleum and
gas use and conservation measures
taken or intended to be taken'has been
deleted.

3. Subpart E-Permanent Exemptions
for Existing Facilities. a. Lack of
alternate fuel supply (§ 504.51). Interim
rule § § 504.31 and 506.21 relating to
permanent exemptions'due to a lack of
an alternate fuel supply for existing
powerplants and MFBIs, respectively,
have been replaced by final rule § 504.51
for all existing facilities.

In order to treat existing facilities in a
manner comparable to new facilities
with respect to this exemption, ERA has
created an alternative evidentiary
submission applicable to MFBIs which
will be operated less than 600 hours per
year, such as auxiliary units for
powerplants. In such cases, the
petitioner will be granted an exemption:
(1) based on a certification that the use
of the unit will be so limited; and (2) that
the use of a mixture of petroleum or-
natural gas and an alternate fuel for
which an exemption would be available
is not economically or technically
feasible.

b. Site limitations (§ 504.52). Interim
rule,§§ 504.32 and 506.32 relating to the
basis for an exemption due to site
limitations for a powerplant or MFBI,
respectively, have been replaced by
final rule § 504.52 for all existing
facilities.

One commenter expressed concern
that ERA, contrary to the terms of
Section 312(a) of the Act, required all six
of the exemplary site limitations
contained in the interim rule be satisfied
in order to qualify for the exemption.
ERA believes that § 504.32 clearly
provides, consistent with Section 312(a)
of the Act, that a demonstration of any
one of the limitations would be
sufficient to qualify for an exemption.

c. State or local requirements "
(§ 504.54). Interim rule § § 504.34 and
506.34 pertaining to State and local
requirements as a basis for exemptions
by powerplants or MFBIs, respectively,
have been replaced by final nile § 504.54
for all existing facilities.

One commenter indicated that
paragraphs (2) and (5) of § 506.34(a) of
the interim rule were redundant. ERA

agrees and has"accordingly deleted
paragraph (5). "

Another commenter suggested that
ERA should waiive a utility's.
responsibility to comply with State or
local requirements if it is refused an
exemption. Otherwise, according to the
commenter, a utility might receive a
final prohibition order, but be unable. to
obtain requisite local permits for
conversion. ERA believes that the
anticipation of any such conflict is
speculative at this time, and should not
be a part of this rulemaking.

Another comment suggested that ERA
should consider the reasonableness of
compliance with State or local
requirements without resort to the cost
calculation. ERA notes that Section
312(b) of the Act requires a
demonstration, where the State or local
requirement is under a building code or
puisance or zoning law, that no other
exemption could be granted for the
petitioner's facility. The phrase "no
other exemption" includes the cost-
related exemptions which incorporate
the cost calculations. ERA, therefore, is
bound by the Act to require petitioners,
in such instances, to examine the
availability of other exemptions,
including the cost-related exemptions.,
. One comment suggested that the sole
discretionary criterion under FUA for
granting this exemption is whether the
State or local requirement was
expressly designed to evade FUA. ERA
can find no support in the Act for such a
restrictive interpretation of its
authorities with respect to this
exemption.

Finally, one commenter expressed
concern that §§ 504.34(b)(4) of the
interim rule, which requires a
description of activities the petitioner
had been involved in after April 20,
1977, pertaining to enactment of the
State or local requirement, constituted
an unjustified intrusion into the affairs
of private operators. ERA believes that
the information sought is necessary to
its determination of whether or not there
have been any collusive practices with
respect to enactment of the requirement.

d. Fuel mixtures (§ 504.56).-Interim
rules § § 504,36 and 506.36 relating to
criteria for a fuel mixtures exemption for

.powerplants and MFBIs, respectively,
have been replaced by final rule § 504.56
for all existing facilities.

ERA received a comment suggesting*
that it should consider that the term
"reasonable level of fuel efficiency," as
used in Section 312(d) of the Act, refers
to optimum system-wide efficiency
rather than to minimum fuel efficiency
in the unit using, the mixture. The fuel
mixtures exemption in FUA is unit
specific. ERA does not believe that.it

has the authority to introduce a system-
wide approach into the statutory criteria
for this exemption.

ERA received comments suggesting
that it should recognize in Its final rule
the language contained in Section
312(d)(3) of FUA permitting the grant of
a mixtures exemption allowing a greater
percentage of natural gas in existing
powerplants, where it Is to be burned
together with a synthetic fuel derived
from municipal or agricultural waste. In
response to the comment, ERA will
propose a rule implementing the
provisions of Section 312(d)(3) of the
Act.

ERA has simplified the evidentlry
requirements for exemptions where
installations propoped to use a mixture
containing 25 percent or less natural gas
or petroleum. For such cases, ERA has
established a certification alternative
where the petitioner need only certify
that annual use of natural gas or
petroleum will be 25 percent or less,

Standard terms and conditions have
been extablished for the certification
alternative. These include (1) a 25
percent limit on oil and gas use: (2)
insulation and maintenance
requirements; and (3) required use of
only the lowest grade (i.e., quality) of
petroleum available and feasible.

e. Emergencies (§ 504.57). Interim
rules § 504.37 and 506.37 relating to
exemption for emergency use by
powerplants and MFBIs, respectively,
have been replaced by final rule § 504.57
for all existing facilities.

ERA has simplified the criteria and
the procedures for requesting this
permanent exemption. The final rule
requires a certification that (1) the
operation of a unit under the exemption
wil occur only in accordance with the
definition of emergency; and (2) use of
mixtures is not economically or
technically feasible.

The final rule also requires that an
annual report describing the energy use
and a breakdown of monthly fuel
consumption be filed at the end of each
12-month period from the effective date
of the exemption.

Standard terms and conditions have
been established in the case of petitions
for emergency exemptions. These
include (a) a requirement that operation
of the unit will occur only in accordance
with the definition of "emergency"; (b)
insulation and maintenance
requirements; and (c) required use of
only the lowest grade (i.e., quality) of
petroleum available and feasible.

ERA received one comment
recommending deletion of the mixtyres
.requirement for this exemption, since
'only limited quantities of fuel are
involved. Under Section 313(a) of the
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Act, the Secretary may grant an
emergency exemption only where the
petitioner has fulfilled the requisite
mixtures showing.

One commenter suggested that ERA
should expand the definition of
"emergency", for utilities, to cover all
situations in which system load cannot
be met by a combination of available
system generation and emergency
purchases from adjoining utilities. ERA
believes that the emergency exeiption
together with the emergency provisions
of § § 501.191 and 501.192 of the Final
Rule, 44 FR 38298 (June 6,1980), will
cover emergency situations where a
utility would be unable to meet system
load.

Finally, ERA has modified the
evidentiary requirements for this
exemption, in response to comments
that Section 763 of the Act excludes the
grant or denial of this exemption from
the NEPA requirement to prepare an
environmental impact statement, by
deleting the requirement to submit an
environmental analysis.

f. Permanent peakloadpowerplants
(§ 504.58). Interim rule § 504.38 has been
replaced by final rule § 504.58.

One commenter opposed ERAs
standard for demonstrating the technical
infeasibility of modifying a powerplant
to permit compliance with the
prohibitions of the Act, which
incorporates the technical capability
tests in § 504.5 of the interim rule.
Technical infeasibility must be a less
demanding standard, according to the
commenter, since if the two tests are
identical, no powerplant found
technically capable of burning an
alternate fuel in a final prohibition
order, can be found technically
infeasible of modification and thus
eligible for a peakload exemption. In
response to this comment, ERA has
recognized in this final rule that the term
"technical feasibility" encompasses a
broader scope than "technical
capability." Accordingly, ERA will
consider any pertinent evidence on a
case-by-case basis that it is technically
infeasible to modify a facility to comply
with applicable prohibitions of the Act,
even where technical capability may
exist.

ERA received one comment that the
evidentiary requirements of
§ 504.38(b)(5-7) are substantive and
exceed those in the proposed rule. ERA
has decided to delete these
requirements from the final rule.

ERA received a number of comments
concerning use of the LOLP standard for
calculating reliability of service. In
response to the comments, ERA has
modified the reliability test for a
permanent peaload exemption.

In lieu of the LOLP standard, ERA has
adopted a reserve margin test, and has
modified the evidentiary requirements
for the exemption accordingly. This test
is discussed at greater length above, in
the preamble discussion under the
heading "reliability exemption."

ERA notes that a petitioner may use
an alternative test for meeting the
impairment of reliability criterion. In
any such case, ERA would review the
test employed on a case-by-case basis.
ERA strongly recommends that any
petitioner seeking to utilize an
alternative reliability test, first present
such test at a prepetition conference for
ERA review and concurrence.

One commenter suggested that the
test to determine "unreasonable
expense" under this exemption should
be a one-to-one economic comparison of
the real cost of using oil compared to the
real cost of converting to coal. ERA
notes that the method for demonstrating
unreasonable expense under this final
rule is discretionary with the petitioner.

One commenter, indicating that a
combustion turbine utilizing such
technologies as compressed air energy
storage can operate in the range of 1.500
to 2,500 full load hours per year using
the equivalent amount of oil as a
conventional combustion turbine
operating well below the 1,500 hour
level, recommended that ERA, in order
to encourage such technologies, should
define the statutory peakload generation
ceiling in terms of hours of equivalent
oil use without such technologies. ERA
does not believe that the definition of
"pealdoad powerplant" in Section
103(a](18(A) of the Act permits it to
interpret the peakload exemption in this
manner. ERA does wish to encourage
compressed air energy storage but
believes this may be done more
appropriately through the mixtures
exemption (§ 504.56).

g. Use of naturl gas bypowerplants
with capacity of less than 250 million
BTU's per hour (§ 504.)0}. Interim rule
§ 504.40 has been replaced by final rule

54.60.
ERA has simplified the criteria and

procedures for requesting this
permanent exemption. The final rule
requires a certification that (1) the
powerplant has a design capability of
consuming any fuel or fuel mixture at a
fuel heat input rate of less than 250
million Btu's per hour (2) the unit was a
baseload powerplant on April 20,1977;
(3) the powerplant is not capable of
burning solid coal, and no suitable coal
derivative is available; and (4) use of
mixtures is not economically or
technically feasible.

ERA believes, that for purposes of this
exemption, a certification with respect

to a lack of coal burning capability will
constitute a demonstration that the
powerplant is not capable of consuming
coal without substantial physical
modification or substantial derating of
the unit.

Standard terms and conditions have
been established, including (1] a
requirement that this exemption may
only apply to prohibitions under section
301 of FUA and prohibitions established
by final rules or orders issued before
January 1, 1990; and (2) insulation and
maintenance requirements.

h. Use of liquefied natural gas
§ 501.61). Interim rule § 504.41 has been

replaced by final rule § 504.61.
In response to comments received by

ERA, and to clarify ERA's intent, the
final rule has been modified to require
that the LNG to be used under the
exemption must be produced outside the
"contiguous" United States, rather than
"Continental" United States.

i. Scheduled equipment outages
(§ 504.62). Interim rule § 506.39 has been
replaced by final rule § 504.62.

In the interim rule ERA stated that if
the annual scheduled outages did not
exceed 21 days, the petitioners would
not have to conduct an alternate fuels
search. Upon consideration of
comments. ERA has modified the
regulations so that if projected use of the
proposed unit does not exceed an
average of 28 days per year over any
three-year period, the petitioner need
only submit a certification with certain
specified terms, including infeasibility of
use of a fuel mixture. If total use
exceeds this level of use, the evidentiary
requirements have been left
substantially unchanged.

Standard terms and conditions have
been established in the case of petitions
for scheduled outage exemptions which
are obtained by certification. These
include (a) a maximum limit on use of
the unit for scheduled outages purposes
only; (b) insulation and maintenance
requirements;, (c) required use of only
the lowest grade (i.e., quality) of
petroleum feasible and available; and
(d) any terms and conditions which ERA
deems necessary for ERA to fulfill its
environmental obligations.

ERA notes that, as discussed in the
preamble to its final rule for new
facilities, 45 FR 38302, 38304 (June 6,
1980), the environmental reporting
requirement for the certification
alternative for this exemption has been
changed to reflect DOFs anticipated
proposal to categorize such actions as
normally not requiring further analysis
for NEPA purposes.
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MI. Procedural Matters
A Final Environmental Impact

Statement (FEIS) was prepared pursuant
to the National Environmental Policy
Act. A Final Regulatory Analysis
relating to the final rule, as
contemplated by Executive Order No.
12044, was published on June 23,1980
(45 FR 42190). The FEIS may be obtained
from ERA, 2000 M Street, NW., Room B-
110, Washington, D.C. 20461, (202) 653-
4055.

These final rules must be submitted to
the Office of Management and Budget
(OMB) for clearance under the
provisions of the Federal Reports AcL
Any data submitted in compliance With
provisions of the final rule may require
revision or additions as a result of
OMB's action
(Department of Energy Organization Act,
Pub. L 95-91, 91 Stat. 565 (42 U.S.C. 7101 et
seq.), Powerplant and Industrial Fuel Use Act
of 1978, Pub. L 95-020, 92 Stat. 3289 (42 U.S.C.
8301 et seq.); .12009, 43 FR 46267,
September 15,1977)

In consideration of the foregoing,
§ § 504.35 and 506.35 (Cogeneration)
remain in effect until superseded. Parts
500 and 501, as amended, and the
remainder of Part 504, as revised, of
Subchapter E of Chapter II, Title 10 of,
the Code of Federal Regulations, titled
"Alternate Fuels", are adopted in final,
applicable to existing facilities, effective
on October 14,1980. The remainder of
Part 506 is deleted, effective on October
14, 1980.

Issued in Washington, D.C., August.1, 1980.
Hazel R. RoUlns,
Administrator, Economic Regulatory
Administr6tion.
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teoposed rules will appear in § 504.1.
sections 504.35 and 506Z remain In effect. (44

FR 4317B. July23. 1979.) When final rules are adopted they
will appear as I 50455.

1. Sections 504.35 and 506.35
(Cogeneration) of the interim rule in
effect until susperseded.

2. The remainder of Part 506, including
the Part heading, is deleted, effective on
October14,1980.

3. Parts 500 and 501, as amended, and
the remainder of Part 504, as revised, are
adopted in final, applicable to existing
facilities, to read as set forth below,
effective on October 14,1980.
PART 500-POLICY AND DEFINITIONS
Sec.
* * * * "I

500.2 Definitions.

PART 501-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

Subpart C-Written Comments, Public
Hearings and Conferences During
Administrative Proceedings

501.31 Written comments.

501.33 Requests for a public hearing.
Is* * 5.

Subpart E-Prohbition Rules and Orders

501.51 Prohibitions by order-existing
facilities.

501.52 [Reserved]

PART 504-EXISTING FACILITIES

Subpart A-Restrictions on the Increased
Use of Petroleum
504.1 Prohibition against the increased use

of petroleum.

Subpart B-Prohibitlons and System
Compliance Option
504.2 Purpose and scope.
504.3 Statutory prohibitions (powerplants),
504.4 Electric utility system compliance

option.
504.5 Purpose and scope.
504.6 Prohibitions by order (case-by-case).
504.7 Prohibitions against excessive use of

petroleum or natural gas in mixtures.

Subpart C-General Requirements for
Exemptions
504.10 Purpose and scope.
504.11 Contents of petition.
504.12 [Reserved]
504.13 No alternative power supply-

general requirement for certain
permanent exemptions for existing
powerplants.

504.14 [Reserved]
504.15 Use of mixtures-general

requirement for certain permanent
exemptions.

504.16 Use of fluidized bed combustion not
feasible-general requirement for certain
permanent exemptions,

5N4.17 Terms and conditions: compliance
plans.

504.18 Consewation measures.
504.19 Petroleum andhatural gas

consumption.
504.20 Environmental impact analysis,
504.21 Fuels search.

Subpart D-Temporary Exemptions for
Existing Facilities
504.30 Purpose and scope.
504.31 Lack of alternate fuel supply.
504.32 Site limitations.
504.33 Inability to comply with applicable

environmental requirements,
504.34 Future use of synthetic fuels.
504.35 Cogeneration.
504.36 Use of innovative technologies,
504.37 Public interest.
504.38 Retirement.
504.39 Temporary exemption for

powerplants where necessary to
maintain reliability of service,

504.40 Temporary peakload powerplants.

Subpart E-Permanent Exemptions for
Existing Facilites
504.50 Purpose and scope.
504.51 Lack of alternate fuel supply.
504.52 Site limitations.
504.53 Inability to comply with applicable

environmental requirements.
504.54 State or local requirements.
504.55 Cogeneration. [Reserved]
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504.56 Permanent exemption for certain fuel
mixtures containing natural gas or
petroleum.

504.57 Emergency purposes.
504.58 Permanent peakload powerplants.
504.59 Intermediate load powerplants.
504.60 Use of natural gas by powerplant

with capacity of less than 250 million
Btu's per hour.

504.61 Use of liquefied natural gas.
504.62 Scheduled equipment outages.
504.63 Installations served by certain

international pipelines.
504.64 Product or process requirements

[Reserved].
Appendix I-Procedures for the Computation

of the Real Cost of Capital.
Authority: Department of Energy

Organization Act. Pub. L 95-91, 91 Stat. 585
(42 U.S.C. 7101 et seq.]; Powerplant and
Industrial Fuel Use Act of 1978, Pub. L. 95-
620,92 Stat. 3289 (42 U.S.C. 8301 et seq.); E.O.
12009,42 FR 46267, September 15,1977.

PART 500-POUCY AND DEFINITIONS

Sec.

500.2 Definitions.

PART 501-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

Subpart C-Written Comments, Public
Hearings and Conferences During
Administrative Proceedings

§ 501.31 Written comments.

(b) EZisting facilities. Except as may
be provided elsewhere in these
regulations, ERA shall provide a period
of at least 45 days for submission of
written comments concerning a
proposed prohibition rule or order or a
petition for an exemption or permit. This
period shall commence in the case of a
petition for an exemption on the day
after publication of the notice of
acceptance in the Federal Register in
accordance with § 501.63(a). In the case
of a proposed prohibition rule or order,
ERA shall also provide for a period of at
least 45 days for submission of written
comments concerning a tentative staff
analysis. This period shall commence on
the day after publication of the notice of
availability of the tentative staff
analysis in the Federal Register. The
period may be extended by ERA in
accordance with § 501.5. See § 501.51(b)
of this part with respect to the comment
periods applicable to prohibitions by
-order to existing facilities and the
extension of such comment periods.
Written comments shall be filed in
accordance with § 501.7.

§ 501.33 Requests for a public hearing.

(b) Existing facilities. In the case of a
petition for an exemption from a

prohibition imposed either by the Act or
by a final rule or order issued by ERA to
an existing facility under Title M of
FUA, or a petition for an exemption or
permit, if applicable, any interested
person may submit a written request
that ERA convene a public hearing in
accordance with section 701 of FUA
within 45 days after the notice of the
filing of a petition is published in the
Federal Register. In the case of a
proposed prohibition rule or order, the
45 day period in which to request a
public hearing shall commence upon the
publication of the notice of availability
of the tentative staff analysis. This time
limit may be extended at the discretion
of ERA. Any request for a public hearing
must include a description of the
requesting party's interest in the issue or
issues involved, and an outline of the
anticipated content of the proposal to be
made. The request should, to the extent
possible, identify any witnesses that are
intended to be called at the hearing and
include, if possible, a summary of their
anticipated testimony, and questions to
be posed.

Subpart E-Prohibition Rules and
Orders
§ 501.51 Prohibitions by order-existing
facilities.

(a) ERA may prohibit by order the use
of petroleum or natual gas as a primary
energy source or in amounts in excess of
the minimum amount necessary to
maintain reliability of operation
consistent with reasonable fuel
efficiency in an existing facility if:

(1) That facility has not been
identified as a member of a category
subject to a final prohibition rule at the
time of the issuance of such order,

(2) The requirements of § 504.6 have
been met;

(3) The owner or operator of the
facility has not demonstrated that an
exemption would have been granted to
the facility if the prohibition had been
established by rule. If the facility would
have been granted a temporary
exemption, however, ERA may Issue a
final order which will take effect at such
time as the temporary exemption would
have terminated; and

(4) In any case in which an order is
not issued by reason of paragraph (a](3)
of this section, or in which the effective
date of such order is delayed under such
paragraph, ERA shall take such steps as
may be necessary to assure the facility
involved complies with the same
requirements (including provisions of
section 314(a) of FUA) as would have
been applicable if an exemption had
been granted based upon the grounds

for which the order is not issued or the
effective date is delayed.

(b) Notice of order andpublic
participation.

(1) ERA may hold a conference with
the proposed order recipient prior to
Issuing the proposed order.

(2) Pursuant to section 701 of FUA.
prior to the issuance of a final order to
an existing facility, ERA shall publish a
proposed order in the Federal Register,
together with a statement of the reasons
for the order. In the case of a proposed
order that would prohibit the use of
petroleum or natural gas as a primary
energy source, the finding required by
Section 301(b)(1) of the Act in the case
of a powerplant or the finding required
by Section 302(a)(1) of the Act in the
case of an installation shall be
published with such proposed order.

(3) ERA shall provide a period for the
submission of written comments of at
least three months after the date of the
proposed order. During this period, the
recipient of the proposed order and any
other interested person must submit any
evidence relating to each of the findings
that ERA is required to make under
Section 301(b) of the Act in the case of a
powerplant or the findings required by
Section 302(a) of the Act in the case of
an installation. A proposed order
recipient will not be allowed to submit
evidence relating to the findings which it
did no submit during this three month
period unless materials submitted after
the period (I) could not have been
submitted during the period through the
exercise of due diligence, (ii) address
material changes in fact or law
occurring after the close of the period, or
(iii) consist of amplification or rebuttal
occasioned by the subsequent course of'
the proceeding. The order recipient
must, during this period, identify any
exemptions for which the unit in
question may qualify, but the recipient
need not during this period submit
evidence attempting to demonstrate
qualifications for the exemption. An
extension of the three month time period
may be granted in ERA's discretion.

(4) Subsequent to the end of the
comment period, ERA will issue a notice
of whether ERA intends to proceed with
the prohibition order proceeding.

(5] An owner or operator of a facility
that may be subject to an order may
demonstrate prior to issuance of a final
prohibition order that the facility would
qualify for an exemption if the
prohibition had been established by
rule. Such demonstration shall be
submitted within three months of the
issuance of the notice of intention to
proceed with the prohibition order. ERA
will not delay the issuance of a final
prohibition order or stay the effective
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date of such an order for the purpose of
determining whether a proposed order
recipient qualifies for a particular
exemption unless the demonstration of
qu *lification is submitted prior to or
during the second three-month period, or
unless materials submitted after the
period (i) could not have been submitted
during the period through the exercise of
due diligence, (ii) address material
changes in fact or law occurring after
the close of the period, or (iII) consist of
amplification or rebuttal occasioned by
the subsequent course of the proceeding.
An extension of this time period may be
granted in ERA's discretion.

(6) Subsequent to the end of the
second three month period, ERA will, if
it intends to issue a final prohibition
order, prepare and issue a notice of
availability of a tentative staff analysis.
Interested persons wishing a hearing
must request a hearing within 45 days
after issuance of the notice of
availability of the tentative staff
analysis. During this 45 day period,
interested persons may also submit
written comments on the tentative staff
analysis.

(7) If a hearing has been requested,
ERA shall provide interested persons
with an opportunity to present oraldata,
views and arguments at a public hearing
held in accordance with Subpart C of
this Part. The hearing will consider the
findings which ERA must make in order
to issue a final prohibition order and
any exemption for which the proposed
order recipient submitted its
demonstration in accordance with
subparagraph (5) above.

(8) Upon requeit by the recipient of
the proposed prohibition order, the
combined public comment periods
provided for hi this section may be
reduced to a minimum 6f 45 days from
the time of publicatio of the proposed
order.

(9) ERA may terminate a prohibition
order proceeding at any time prior to the
date upon which a final order shall
become effective. Should ERA terminate -
the proceeding, it will notify the
proposed order recipieni, and publish a
notice in the Federal Register.

(c) Record and decision to issue a
final order. (1) ERA's record will consist
of all relevant evidence presented'at the
public hearing, the written comments,
and any other relevant information in
the possession of ERA and made a part
of the record of the proceeding. ERA will
base its determination to issue an order
on consideration of the whole record or
those parts thereof cited by a party and
supported by and in accordance with
reliable, probative and substantial
evidence.

(2) ERA shall include in the final order
a written statement of the pertinent
facts, a statement of the basis upon
which the final order is issued, a
recitation of the conclusions regarding
the required findings and qualifications
for exemptions. The final order shall
state the effective date of the prohibition
contained therein. If it is demonstrated
that the facility would have been
granted a temporary exemption, the
effective date of the prohibition
contained in the final order shall be
delayed until such time as the temporary
exemption would have terminated. If it
is demonstrated that a facility will need
a period of time to comply with the final
order, the effective date of the
prohibition contained in the final order
maybe delayed, in ERA's discretion, so
as to allow an order recipient to comply
with the final order.

(3) ERA will enclose with a copy of
the final order, where apprdpriate, a
schedule of steps that should be taken
by a stated date (a compliance
schedule) to ensure that the affected
facility will be able to comply with the
prohibitions stated in the order by the
'effective date of the prohibition
contained in the final order. The
compliance schedule may require the
affected person to take steps with
regard to a unit 60 days aftet service of
the final order.

(4) A copy of the final order and a
summary of the basis therefore will be
published in the Federal Register. The
order will become effective 60 days after
publication in the Federal Register.

(d) Request for order.
(1) A proceeding for issuance of a

prohibition order to a'specific unit miy
be commenced by ERA, in its sole
discretion, in response to a request for
an order filed by the owner or operator
of a facility.

(2) A petition requesting ERA to
commence a prohibition order
proceeding should include the following
information for all units to be covered
by the prohibition order.

(I) A statement of the reasons why the
owner or operator is seeking the -
issuance of a prohibition order, and

(ii) Sufficient information from which"
ERA may make the findings required by
Section 301(b) of FUA in the case of a.
powerplant and Section 302(b) of FUA
in the case of an installation.

(3) If ERA determines to accept the
request, ERA shall publish a proposed
order in the Federal Register together
with a statement of the reasons for the
order. The-proceeding for issuance of
the prohibition order shall thereafter
continue in the same manner as
proceedings commenced by ERA on its
own initiative.

§ 501.52 [Reserved]

PART 504-EXISTING FACILITIES

Subpart A-Restriction on the
Increased Use of Petroleum

§ 504.1 Prohibition against the Increased
use of petroleum.

(a) Prohibition. No existing electric
powerplant, which during 1977 uged an
alternate fuel as a primary energy
source, may use petroleum as a primary
energy source in any calendar year In
excess of the "base year amount" unless
ERA issues a permit authorizing such
increased use. The "base year amount"
means the quantities of petroleum used
in the powerplant as a primary energy
source during calendar year 1977.

(b) Policy note. (1) Section 405 of the
Act directs ERA by rule to restrain the
use of petroleum by powerplants which
burned an alternate fuel in 1977. Section
405 also directs ERA to establish, by
rule, a procedure whereby powerplants
may be permitted increased use of
petroleum. Such permit shall be issued
where the powerplant cannot comply
with the requirements of the Clean Air
Act without the permit and the
increased.use of petroleum is necessary
to prevent an Impairment of reliability of
service. For example, where an electric
powerplant requires a reasonably
predictable time period to install
pollution control equipment before
returning to the use of an alternate fuel,
ERA may issue a limited duration permit
to use more petroleum as necessary to
prevent impairment of reliability. In
some cases, however, an electric
powerplant may be unable to return to
the use of an alternate fuel for an
indeterminate period of time, or even
permanently. Therefore, ERA, in
implementing Section 405 of the Act, has
designed two alternate procedures.
Under either procedure the applicant
should provide the information
necessary to enable EPA, the
appropriate State regulatory agency, and
ERA to make their decisions.

(2) The Act directs ERA to limit the
duration of the permit allowing
increased oil consumption above the
base year amount to the period It
determines is necessary to carry out the
statutory mandate. In order to make this
determination as to duration, ERA needs
to know when an existing powerplant
either will be able to resume the use of
an alternate fuel, or will no longer need
to use petroleum to avoid Impairment of
reliability of electric service
notwithstanding that it cannot burn an
alternate fuel.

(3) ERA encourages applicants to plan
for any interruption of alternate fuel use
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on a schedule that minimizes the need to
buririncreased amounts of petroleum
and invites informal discussion prior to
applying for a permit as to the duration
of such increased use.

(c) Temporary interruptions
necessary to comply with the Clean Air
Act and prevent impairment.of
relability of service.

Note.-Examples contemplated under this
subsection would include those cases where
it is necessary to install pollution control
equipment, arrange for the delivery of
suitable fuel, or bring other units in the
applicant's system on line.

(1) Eligibility. Existing electric
powerplants which are subject to the
prohibition imposed by this rule, but
which will be able to comply after a
temporary interruption are eligible for a
permit if:

(i) The powerplant used an alternate
fuel as a primary energy source during
1977;

(ii) The applicant has applied for a
variance or other waiver from EPA or
the State air pollution control agency to
continue the use of an alternate fuel,
and a decision with regard to that
application has been rendered;

(iii) EPA or the appropriate State air
pollution control agency has certified
that (A] the powerplant cannot comply
with the requirements of the Clean Air
Act, including any applicable
implementation plan as defined in
Section 110(d) of the Clean Air Act,
without issuance of a permit to use
petroleum above the base year amount.
and (B) the applicant has established the
duration of the need for increased
petroleum in order to comply;

(iv) The appropriate State regulatory
authority has certified that the increased
use of petroleum is necessary to prevent
impairment of reliability of electric
service in that State; and

(v) The powerplant's operation will be
in compliance with the prohibition
imposed by this rule by the expiration of
the permit.

(2] Evidence of certification. The
application for a permit must include the
following in order to make the
demonstration required by this section.

(i) A certification from EPA or the
appropriate State air pollution control
agency stating that the powerplant
cannot comply with the requirements of
the Clean Air Act. including any
applicable implementation plan as
defined in Section 110(d) of the Clean
Air Act. without the issuance of such a
permit to use petroleum above the base
year amount, and that the applicant has
established the duration of need for
increased petroleum in order to comply;
and

(ii) A certification from the
appropriate State regulatory authority
stating that the increased use of
petroleum by the powerplant Is
necessary to prevent impairment of
reliability of service.

(3) Evidence of duration. The duration
of any permit to increase the use of
petroleum granted under this subsection
shall be the minimum reasonable length
of time necessary to comply with the
requirements of the Clean Air Act
without impairment of reliability of
electric service. To assist ERA in
determining this period of time, the
applicant must submit to ERA along
with the application the following
statements:

(i) A compliance plan indicating how
and in what time period the applicant
plans to comply. The compliance plan
must include the following:

(A) A specific schedule of milestones
for bringing the powerplant back into
compliance with the applicable
environmental requirements;

(B) What steps will be taken to
minimize use of petroleum and duration
of such use; and

(C) The quantity of petroleum the
applicant estimates is required anti an
estimate of the rate of use by month.

(ii) A statement of why the
powerplant is unable to burn an
alternate fuel in compliance with the
Clean Air Act;

(iii) A statement showing whether the
applicant attempted to get a variance or
other waiver from EPA or the State
agency from applicable environmental
requirements and if that waiver was
denied and

(iv) The basis, to the extent known to
the applicant, for the State agency's
reliability certification, including the
data and analysis considered, the extent
to which the State authority considered
reliability in the applicant's electric
region, and any other factors bearing on
reliability which were considered.

(4) Limitation on duration ofpen it
ERA shall issue the permit for the
increased use of petroleum only for the
quantity and duration it determines Is
necessary after review and evaluation
of the information set out above. ERA
reserves the right to require whatever
additional information may be
necessary to enable it to make a
determination as to duration.

(d) Indeterminate cessations due to
inability to comply with environmental
requirements and prevent impairment of
reliability of electric service.

Note.-Examples contemplated under this
section would include those cases where a
financial or physical limitation would
preclude a powerplant from coming into

compliance for an indeterminate period of
time.

(1) Eligqibility. In addition to the
criteria enumerated in subparagraphs
(c](1)(i). (ii), (iii), and (iv) above, existing
electric powerplants which are subject
to the prohibition imposed by this rule,
but which are unable to comply with the
Clean Air Act requirements after a
temporary interruption, are eligible for a
permit if they will be unable for
specified reasons set out in (d](2](ii) to
comply with the prohibition imposed by
this rule for an indeterminate period of
time.

(2) Esidence of certifction. In
addition to the evidence enumerated in
subparagraphs (c)(2](i) and (ii) above, an
application for a permit must include the
following:

(i) A statement to the extent such
information is available to the applicant.
of the basis for the State agency's
certification, including the data and
analysis considered and the extent to
which it considered the reliability of the
applicant's electric region; and

(ii) A showing in accordance with
subparts C, D, and E of this Part that the
powerplant would qualify for an
exemption for reasons relating to its
inability to comply with Clean Air Act
requirements because of environmental,
financial or physical limitations.

(3) Statement. A statement indicating
which fuels were presented for
consideration to the agency which
certified with regard to the Clean Air
Act, and to the extent known by the
applicant. why they were rejected as a
method of compliance.'

(4) Evidence of duration. The duration
of any permit to increase the use of
petroleum granted under this subsection
shall not exceed the demonstrated need.
Such duration shall be for the period the
powerplant would qualify for an
exemption, up to and including the
remaining lifetime of the powerplant or
for the period of time that will be
required to eliminate any impairment of
reliability of electric service, whichever
period is less.

(5) Limitation on duration ofpernmit
ERA may issue a temporary permit
under this subsection to enable the
applicant to demonstrate it would
qualify for an exemption under Title EE[
of FUA for reasons relating to the
inability to comply with Clean Air Act
requirements. ERA reserves the right to
require additional information
necessary for a determination of
duration.

'ERA encourages the applicant to request a pre-
permit conference be held with EPA and ERA to
discus alternate fuel use strategies and to decide
which fuels maybe feasible.

I I I
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(e) En vironmental Protection Agency
procedures. [Reserved]

Subpart B-Prohibitions and System
Compliance Option

§ 504.2 Purpose and scope.
Section 504.3, below, sets forth th.

statutory prohibitions imposed by the
Act upon existing powerplants. The
prohibitions in this subpart apply to all
existing electric powerplants -as defined
by § 500.2, unless; and to the extent that,
ERA has either granted a temporary or
permanent exemption, or approved a
system compliance plan under Title V of
the Act. Any person who owns, controls,
rents, leases o'l'operates an existing
powerplant which is subject to the
prohibitions may be subject to sanctions
provided by the Act or these regulations.

§ 504.3 Statutory prohibitions
(powerplants).

(a) Section 301(a)(1) of the Act
prohibits the use of natural gas as a
primary energy source by an existing
electric powerplant on or after January
1, 1990, unless, and to the extent that,
ERA has either granted a temporary or
permanent exemption or approved a
system compliance plan under Title V of
the Act.

(b) Section 301(a)(2) of the Act
prohibits the use of natural gag as a
primary energy source in any existing
electric powerplant before January 1,
1990, unless it used natural gas as a
primary energy source any time during
calendar year 1977, unless, and to the
extent that, ERA has either granted a
temporary or permanent exemption, or
approved a system compliance plan
under Title V of the Act.

(c) Section 301(a)(3) of the Act
prohibits the use of natural gas as a
primary energy source by any existing
electric powerplant, in any calendar
year before 1990, in greater proportion
than the average yearly proportion of
natural gas which:

(1) The powerplant used as a primary
energy source 'in calendar year 1974
through 1976; or

(2) If the powerplant began operations
on or after January 1, 1974, the
powerplant used as a primary energy
source during the first two calendar
years of its operation, unless, and to the
extent that, ERA has either granted a
temporary or permanent exemption from
the prohibition or approved a system

-compliance plan under Title V of the
Act.

(d) Any prohibition against'the use of
natural gas on or after January 1,1990,
will be stayed while any petition filed
for an exemption is resolved. The stay
will include the time required for

judicial review. Such petition for
exemption may be filed at any time after
May 8,1979, the effective date of FUA,

.but it must be filed at least one year
before the date the prohibition is first to
take effect.

§ 504.4 Electric utility system compliance
option.

(a) General. Section 501 of the Act
provides for an electric utility system
compliance option. An existing
powerplant will be considered in
compliance with any prohibition under
Title 191 of the Act relating to the use of
natural gas if ERA has issued an order
approving a system compliance plan
including such powerplant. No
exemption, except an emergency
exemption, for use of natural gas will be
available for those powerplants which
are covered or which have ever been
covered by an approved plan.

(b) Requirements for approval. To
qualify, the utility operating the existing
powerplant must provide the
information requested and demonstrate
to the satisfaction of ERA its
commitment to the following terms.

(1) Identification of all powerplants
owned or operated by the utility, and an
indication of those which would or
could be subject to prohibitions under
Title III (Existing Facilities) of the Act
relating to the use of natural gas if a
plan for the utility system were not
approved;

(2) Identification of those powerplants
covered in (b)(1) of this section that the
utility believes would be likely to be
entitled to an exemption if a'plan were
not approved;

(3) A commitment that if a plan is
approved the utility will not thereafter,
use natural gas or petroleum as a
primary energy source in any new
baseload powerplant;

.(4) A commitment that if a plan is
approved, the utility will not use natural
gas on and after January 1, 1990, in
excess of (i) 20 percent of the base
period usage of natural gas adjusted for
emergency or peakload purposes, if
applicable, or, if lower (i) the utility's
minimum peakload requirement
adjusted for emergency or peakload
purposes, if applicable;

(5) A commitment that if a plan is
approved, the utility will not on or after
January 1,1995, use natural gas except
in pealload or intermediate load
powerplants identified in (b)(1) above
and the volumes of gas consumed in
those powerplants will not exceed 75
percent of the amount permitted under
(b](4) above;

(6) A commitment that on and after
January 1, 2000, the utility will not use
natural gas as a primary energy source

unless ERA grants it a temporary
extension for emergency or peakload
purposes under subsection (h) of this
section;

(7) A commitment that upon approval
of the system compliance plan the utility
will obtain natural gas used by the
system only under the provisions of (1) a
contract which the utility executed prior
to November 9, 1978, other than under
an extension or renewal of the contract
on or after November 9, 1978; (i) a
contract which the utility executed on or
after November 9, 1978, but only If the
contract has been approved by ERA; or
(III) an extension or renewal occurring
on or after November 9, 1978, of a
contract entered into before November
9,1978, but only if the extension or
renewal has been approved by ERA;

(8) A 10-year forecast, to be revised
and extended annually, which provides
support for a conclusion by ERA that the
commitments in the system compliance
plan will be met. The forecast should
include demand for electricity,
construction plans and a financial plan-
and

(9) A plan for use of fuel conservation
measures that will minimize the utility
system's natural gas and petroleum
consumption.

(c) Deadline for sub'mission. The
period for submission of the complete
system compliance plan expired on
August 1,1980.

(d) Calculations of 1990 natural gas
volumes for § 504.4(b)(4)(i). For purposes
of § 504.4(b)(4)(i), volumes of natural gas
are the sum of the following:

(1) Twenty percent of the natural gas
used in calendar year 1976 by the
utility's powerplants that were placed In
service on or before January 1, 1976;

(2) Ten percent of the natural gas used
in the first 24 months of service by the
utility's powerplants which were placed
in service after January 1, 1976, and
before May 8,1979;

(3) Natural gas volumes for emergency
purposes within the meaning of § 504.57
of these regulations, to the extent that
such volumes exceed the volumes of
natural gas enumerated in (1) and (2)
above, if ERA has approved use of the
volumes for such purposes;

(4) Natural gas volumes for peakload
purposes within the meaning of Section
504.58 of these regulations, to the extent
that such volumes exceed the volume of
natural gas enumerated in (1) and (2)
above, if ERA has approved use of the
volumes for such purposes and

(5) Natural gas volumes, If ERA has
approved use of the volumes for such
purposes, required (I) because of delays
which occurred, despite diligent good
faith efforts in the construction of
powerplants which will use a primary
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energy source other than natural gas, or
(ii] because without increased volumes
reliability of service would be impaired.

(e) Calculation of volumes for
adjusted minimum peakload
requirements for § 504.4(b)4)ii). For
purposes of Section 504.4(b)(4)(ii),
volumes of natural gas are the sum of
the following:

(1] The volume of natural gas required
to produce 17.1 percent of the total
electricity generated by the utility in
1990;

(2) Natural gas volumes, for
emergency purposes within the meaning
of Section 504.57 of these regulations, to
the extent that such volumes exceed the
volume of natural gas enumerated in (1)
above, if ERA has approved use of the
volumes for such purposes, and

(3) Natural gas volumes, for peakload
purposes within the meaning of Section
504.58 of these regulations, to the extent
that such volumes exceed the volume of
natural gas enumerated in (1) above, if
ERA has approved use of the volumes
for such purposes.

(0) ERA approval of natural gas
contracts for § 504.4(b)(7). ERA will
approve any contract, or contract
extension or renewal, for purposes of
subsection (b)(7) with respect to any
plan, if it determines that the electric
utility which-submitted such plan has
demonstrated that the quantities
available under such contract, or
extension or renewal, do not exceed
those which are necessary to meet the
requirements of the powerplants under
such plan. ERA will not approve any
contract, or extension or renewal, which
provides for the delivery of such natural
gas after December 31, 1999, unless ERA
has approved the use of such natural gas
under subsection (h) below.

(g) Fuel conservation measures for
§ 504.4(b)[9). Fuel conservation
measures include generation efficiency
measures which conserve natural gas
and petroleum by increasing the
efficiency of the generation process. A
utility may present plans for any other
activity, service, or investment that
would result in lower consumption of
natural gas and petroleum as primary
energy sources.

(h) Temporary extension for
§ 504.4[b)(6). ERA may grant an
extension of up to 5 years of the
limitation in § 504.4(b)(6) with respect to
the use of natural gas if the utility
demonstrates that such gas is needed
for.

(1) Emergency purposes consistent
with Section 504.57 of these regulations;
or

(2) Pealdoad purposes consistent with
Section 504.58 of these regulations.

(i) Evidence. To submit an adequate
plan for review by ERA the utility must
include in the plan at least the following,
in order to make the demonstration
required by this section:

(1) A ten year forecast of the utility's
construction plans, financial plans, and
electric demand with sufficient detail to
conclude that the commitments in the
plan will be carried out;

(2) A schedule for an orderly
progression to meet the commitments for
the years 1995 and 2000;,

(3) A description of meetings,
correspondence, and understandings or
agreements reached, if any, with
appropriate state regulatory authorities
regarding the commitments contained in
the plan and

(4) A description of the planned
petroleum and natural gas conservation
measures, including their practicability,
effectiveness, cost, anticipated savings,
and implementation steps.

0) Reporting. The utility must
annually update the information
contained in its plan, including progress
on implementing the proposed
conservation measures.

(k) Terms and conditions. ERA will
condition approval of a system
compliance plan on such terms and
conditions as ERA determines to be
appropriate, including the permissible
level of natural gas use prior to 1990 and
the use of effective fuel conservation
measures which are practicable and
consistent with the purposes of the Act.

(1) Plan revision. A system compliance
plan may be revised for substantially
changed circumstances supported by
clear and convincing evidence. A
revision to a system compliance plan
may be proposed by the utility or by
ERA on its own motion. No proposed
revision will be effective without the
utility's approval and the approval of
ERA.

(m) Plan revocation. ERA reserves the
right to revoke a system compliance
plan at any time on the basis of the
utility's material noncompliance with
such plan.

(n) Incorporation of Parts 5W and 5O1.
The administrative and definitional
provisions contained in 10 CFR Parts 500
and 501, are incorporated by reference
herein, and shall be applicable to the
extent that they do not conflict with any
of the provisions of this section.

§ 504.5 Purpose and scope.
Section 504.6 below sets forth the

prohibitions that ERA, pursuant to Title
III of FUA. may impose upon existing
facilities. The prohibitions may be made
to apply to existing electric powerplants
and existing major fuel burning
installations, as defined In I 50 .

unless an exemption Is granted by ERA
under Subparts D and E of this Part or a
system compliance plan is approved by
ERA under Subpart B of this Part. Any
person who owns, controls, rents or
leases an existing facility may be
subjected to the prohibitions imposed by
and the sanctions provided for in the
Act or these regulations, if ERA can
make the findings required by Sections
301 (b) and (c) and 302 (a) and (b) of the
Act.

§ 504.6 Prohlbltions by order (case-by-
case).

(a) ERA may prohibit, by order, the
use of natural gas ot petroleum as a
primary energy source n an existing
facility if ERA finds that:

(1) The unit currently has, or
previously had, the technical capability
to use an alternate fuel as a primary
energy source;

(2) The unit has this technical
capability now, or It could have the
technical-capability without:

(i) A substantial physical modification
of the unit; or

(ii) A substantial reduction in the
rated capacity of the unit; and

(3) It Is financially feasible for the unit
to use an alternate fuel as its primary
energy source.

(b) ERA must make a proposed
finding regarding the technical
capability of a unit to use alternate fuel
as Identified in subsection (a)(1) above
prior to the date of publication of the
notice of the proposed prohibition. ERA
will publish this finding in the Federal
Register along with the notice of the
proposed prohibition.

(c) Technical capability. (1) ERA will
consider "technical capability"on a
case-by-case basis. In making this
assessment. ERA will consider the
characteristics of the unit itself and will
not ordinarily consider the nature or
absence of appurtenances outside the
unit. ERA's major concern is the ability
of the unit, from the point of fuel intake
to physically sustain combustion of a
given fuel and to maintain heat
transfer.

2

(2) ERA considers that a unit "had"
the technical capability to use an
alternate fuel if the unit was once able
to burn that fuel (regardless of whether
the unit was expressly designed to burn
that fuel or whether it ever actually did
bum it), but is no longer able to do so at

2For example. ERA will examine the furnace
configuration and ash removal capability but will
not normally consider the need to install pollution
control equipment as a measure of technical
capability. Furthermore. ERA will not conclude that
the absence of fuel handlin equipment. such as
conveyor belts. pulverizers. or unloading facilities.
bears on the be of a unit's "technical capability-
to burn an alternate fuel
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the present due to temporary or
permanent alterations to the unit itself,3

(3) A unit "has" the technical
capability to use an alternate fuel if it
can btrn an alternate fuel,
notwithstanding the fact that
adjustments must be made to the unit
beforehand or that pollution control
equipment may be required to meet air
quality requirements. 4

(d) Substantial physical
modifications. ERA will make its
determination on whether a physical
modification to a unit is "substantial" on
a case-by-case basis. ERA will consider
physical modifications made to the unit
as "substantial" where warranted by the
magnitude and complexity of the
engineering task or where the
modification would impact severly upon
operations at the site.5 ERA will not,
however, assess physical modification
on the basis of cost or the installation of
pollution control or fuel handling
equipment.

(e) Substantial reduction in rated
capacity. (1) ERA regards a unit's
derating of 25 percent or more, as a
result of converting a unit from'oil or gas
to an alternat6 fuel, as substantial.

(2) ERA will presume that a derating
of.less than 10 percent, as a result of
converting a unit from oil or gas to an
alternate fuel, is not substantial unless
convincing evidence to the contrary is
submitted in rebuttal.6

3For example, a unit which at one time burned
solid coal but which could no longer do so because
its coal firing ports and sluicing channels bad been
cemented over. would be classified as having "had"
the technical capability to use coal. (The question of
whether It again "could have" such capability

,without "substantial physical modification" is a
separate and additional question.)
4A unit designed to burn natural gas shall be

presumed to have the technical capability to burn a
synthetic fuel such as medium Btu gas from coal
(assuming such gas is available unless convincing
evidence to the contrary Is submitted in rebuttal.
Also a unit designed to burn oil may. depending
upon the chemical characteristics, be a unit that
"has" the technical capability to burn liquefied coal.
The fact that certain adjustments may be necessary
does not render this a "hypothetical" as opposed to
a "real" capability. Even an oil fired unit converting
from the use of #2 distillate to #6 residual oil may,
be required to adjust or replace burner nozzles and
add soot blowers.

5 Significant alternations affecting the furnace
configuration or a complete respacing of the tubes
would likely fall into this category. A combination
of modifications involving changes required for
bottom ash removal, related construction and
engineering work, and other modifications to the
boiler, other than furnace configuration or tube
spacing may. in some circumstances, cause
modifications to be considered substantial

'For example, units that are the subject of a
prohibition order will not have installed any
operating air pollution control equipment sufficient
to bum coal in compliance with applicable
environmental equipments: The installation and use
of air pollution control equipment alone can, in
many cases, produce a derating. Moreover, the shift
to coal itself will, because of differences in energy

(3) ERA will assess units for which a
derating is claimed of 10 percent or
more, but less than 25 percent, on a
case-by-case.

(4) In assessing whether a unit's
derating is not substantial, ERA will
consider the impact of a reduction in
rated capacity of the unit taking into
consideration all necessary
appurtenances such as air pollution
control equipment required to burn an
alternate fuel in compliance with
applicable environmental requirements.
However, the potential order recipient
may raise'the following impacts on
derating in rebuttal, if under paragraph
(2), or case-by-case, if under paragraph
(3).

(A) for an existing powerplant, on the
site at which the unit is-located and on
the system as well as on'the unit itself;
and

(B) for an existing installation, on the
"site at which the unit is located as well
as on the unit itself. 7
. (f) Financialfeasibility. (1) ERA will

presume that it is financially feasible for
a unit to use an alternate fuel as its
primary energy source if the cost of
using an alternate fuel does not
substantially exceed the cost of using
imported petroleum as calculated using
the general cost calculation described in
§ 504.12 of the regulations. However, in
making this calculation, either the firm's
real cost of captial 8 or the discount rate
required in § 504.12 of this rule may be
used as the discount rate-whichever
results in a finding more favorable to the
proposed order recipient.

(2) The proposed order recipient may
seek to rebut the presumption in
paragraph (f)(1), above; with evidence
that, despite good faith efforts, it is.
unable to raise the capital that would be
necessary for the conversion, or that for
some other economic or finanical
reason, conversion is not financially
feasible. The standard for assessing
capital availability will be identical to
that specified in § 503.35(a)(2) of the
new facilities regulations (inability to
obtain adequate capital). -

(3) In making this finding, ERA will
consider the following:

(i) for an existing powerplant, the
financial impact of the conversion,
including other conversions which are' or

density and fuel flow characteristica, typically
involvesome derating.

7 For example, the proposed order recipient may
claim and ERA may find that the derating of a unit
is substantial if, due to the lack of excess capacity.
the derating produces an appreciable effect upon
the operations of the site at which the unit is
located, if an MFBL or upon the site and the system
of the unit. if i powerplant.

'For the purposes of these regulations, the firm's
real cost of capital will be computed according to
the procedures outlined in Appendix L

may be imposed upon the utility system
by tke Act; and

(ii) for an existing Installation, any
relevant factor-presented by the
proposed order recipient which bears
upon the competitive viability of the site
or loss of production, If any, at the site
during the period required for the
conversion.

§ 504.7 Prohibitions against excessive use
of petroleum or natural gas In mixtures.

(a) If ERA finds that it is technically
anti rmancially feasible for a unit to uso
a mixture of petroleum or natural gas
and alternate fuel as its primary energy
source, ERA may prohibit, by order, the
use in that unit of petroleum or natural
gas, or both, In amounts exceeding the
minimum amount necessary to maintain
the reliability of operation consistent
with maintaining reasonable fuel
efficiency of the mixture. (For
installations, such minimum amount
determined by ERA shall not be less
than 25 percent.)

(b) In making the technical feasibility
finding required by § 301 (b) and (c) of
the Act and paragraph (a), above, ERA
may weigh "physical modification" or
"derating of the unit," but these
considerations, by themselves, will not
control the technical feasibility finding.
A technical feasibility finding might be
made notwithstanding the need for
substantial physical modification. The
economic consequences of a substantial
physical modification are taken into
account in determining financial
feasibility.

Note.-The authority of ERA implemented
under this section should not be confused
with the two other fuel mixture provisions of
these regulations. One is the general
requirement that petitioners for permanent
exemptions demonstrate that the use of a
mixture of natural gas or petroleum and an
alternate fuel is not economically or
technically feasible (See § 504.15]. The
second is the permanent fuel mixtures
exemption itself (See § 504.56).

Subpart C-General Requirements for

Exemptions

§ 504.10 Purpose and scope.
This subpart establishes the generaI

requirements necessary to qualify for
either a temporary or permanent
exemption from the prohibitions set out
under this Part and establishes the
methodology for calculating the cost of
using an alternate fuel and the cost of
using imported petroleum.

§ 504.11 Contents of petition.
Before ERA will accept a petition for

either a temporary or permanent
exemption to a statutory prohibition or
from a final prohibition rule or order, tho
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petition must include all of the evidence
and information required to obtain an
exemption in Parts 501 and 504. In the
case of a temporary or permanent
exemption to a proposed prohibition
order or rule, the petitioner must submit
adequate information to demonstrate
eligibility for an exemption if the order
or rule were finalized.

§ 504.12 [Reserved]

§ 504.13 No alternative power supply-
general requirement for certain permanent
exemptions for existing powerpiants.

(a) Application. (1) Section 312 of the
Act provides for a permanent exemption
due to certain State or local
requirements and for intermediate load
powerplants. To qualify for one of these
exemptions, Section 313(b) requires a
demonstration that despite reasonable
good faith efforts, there is no alternative
supply of electric power available
within a reasonable distance at a
reasonable cost without impairing short-
run or long-run reliability of service.

(2) In making the determination as to
whether the petitioner has satisfied this
requirement ERA will consider.

(i) In the case in which a final order
has been issued, only the first year in
which the petitioner proposes to use
petroleum or natural gas;

(ii) In the case in which the petitioner
proposes to use natural gas in excess of
a statutory prohibition, only the first
year in which the petitioner proposes to
use the excess natural gas; or

(iii) In the case in which only a
proposed order has been issued, only
the first year after a date on which the
order could reasonably be expected to
become effective.

(3] If the petitioner is unable to
demonstrate that there is no alternative
supply of power during the appropriate
period, ERA will conclude that the
absence of the existing powerplant will
not impair short-term reliability of
service, and as a result may deny the
exemption request. Such action would
not impair long-term reliability of
service, since the petitioner may submit
a new petition one year later.

(b) Criteria. ERA will determine that
there is no alternative supply of power if
a petitioner demonstrates all of the
following:

(1) A reasonable effort has been made
to reduce the need for the power from
the existing powerplant by
implementing within the system
whatever conservation measures are
available to encourage or assist
customers in implementing cost-
effective conservation measures. In
judging whether a conservation measure
is cost effective, the cost of providing

such capacity or energy by conservation
should be compared with the life cycle
cost of capacity or energy from the
existing powerplant, including capital.
operation and maintenance expenses,
and fuel based on imported petroleum
prices.

(2) A reasonable effort has been made
to purchase firm power for the
appropriate year of operation to cover
all or part of the projected shortfall at a
cost that is less than 10 percent above
the annualized cost of generating power
from the existing plant, including the
capital, operation and maintenance
expenses, and fuel at imported
petroleum prices.

(3) Despite these efforts, (i) the
reserve margin in the petitioner's
electric region in the absence of the
existing plant would fall below 20
percent during the appropriate year of
operation; or (ii) the reserve margin will
be greater than 20 percent and it can be
demonstrated that reliability of service
would be impaired. In such case, the
demonstration must be related to factors
not included in the calculation of
reserve margin such as transmission
constraints.

(c) Evidence. The petition must
include the following evidence in order
to make the demonstration required by
this section:

(1) The estimated peak demand for the
system and the coincident peak demand
for the electric region for the appropriate
year of operation of the existing plant;

(2] The corresponding capacity
projections, as well as any existing
commitments by the system to purchase
or sell power during that year-

(3) Evidence that firm power contracts
have been solicited for the appropriate
year of operation, via letters to all
potential sources (including non-utility
sources) within or cQntiguous to the
electric region, and also via
advertisements;

(4] A calculation of the delivered cost
of the firm purchased power offered in
response to the solicitation, along with a
detailed description of the method by
which the annual cost of the purchased
power is determined. Where relevant,
the FERC Tariff Identifications intended
as the basis for the purchase power
contracts under negotiation (including
the service schedules and/or exhibits
which would apply to these contracts)
should be provided;

(5] A calculation of the cost of power
from the existing powerplant during the
appropriate year of operation. The
petitioner may select the method of
calculation, provided that the resulting
cost may be meaningfully compared
with the cost of purchased power. The
calculation must include expenses due

to capital, operations and maintenance,
and fuel at imported petroleum prices.
The petitioner may include cost effects
of the economic dispatch of
powerplants. The number of kilowatt
hours being compared from the existing
powerplant and the purchased power
should be the same;

(6) A description of the measures that
have been taken prior to the appropriate
year of operation to reduce energy
losses within the petitioner's own
system, to improve the operational
reliability of its existing non-oil or gas-
fired plants, to improve its ability to
meet peak demand without additional
capacity, and to encourage or assist its
customers in implementing cost-
effective conservation measures;

(7) Estimates of the kilowatt and
kilowatt-hour savings that would result
from the conservation measures- and
(8) A calculation of the net capacity

shortfall in the appropriate year of
operation (compared to a 20 percent
reserve margin) if the existing
powerplant is not utilized, but all the
reasonable purchase and conservation
opportunities referred to above are
pursued with reasonable good faith
'effort.

(d) FERC consultation. ERA will
forward a copy of any petition for which
a showing is required under this section
to the Federal Energy Regulatory
Commission (FERC) promptly after it is
filed with ERA. ERA will also consult
with FERC before making a finding on
"no alternative supply of power" in the
case of a petition for an intermediate
load powerplant or state or local
requirements exemption after the
issuance of a final prohibition order.

§504.14 [Reserved]

§ 504.15 Use of mixtures--general
requirement for certain permanent
exemptions.

(a) Application. Except in the case of
a permanent exemption for peakload
powerplants, use of LNG by certain
powerplants. certain state or local
requirements, and installations served
by certain international pipelines, ERA
will not consider a petition for any
permanent exemption provided for in
Section 312 of the Act to be complete.
adequate, or acceptable for filing unless
the petition contains a demonstration
satisfactory to ERA that the petitioner
has considered the use of a mixture for
which an exemption under § 504.56 of
these regulations would be available.

Note.-Section 313 of FUA states as a
requisite for granting a fuels mixture
exemption that the petitioner must
demonstrate that use of a mixture of natural
gas or petroleum would not be economically
or technically feasible. To rectify this
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provision, ERA has deleted the fuels mixture
exemption from this requirement. -

(b) Demonstration. ERA will deny any
of the exemptions listed above unless
the petitioner demonstrates that use of
such a mixture is not economically or
technically feasible in the unit for which
the petitioner is requesting an
exemption. The following evidence must
be submitted to ERA in order to make
the demonstration required by this
section:

(1) For any mixture for which an
exemption under § 312(d) of the Act
would be available, were it required,
evidence that the petitioner would be
eligible for a general use exemption; or

(2) Use of a mixture is not,,
economically feasible. To make an
adequate demonstration, a petitioner
may select the manner of presenting the
economic infeasibility of use of the
mixture considered. The following
detailed information is required:
description of the mixtures considered,
detailed capital costs, annual operations
and maintenance expenses, maximum
projected utilization factor, and fuel
costs of oil and natural gas as outlined
in Section 504.12; or

(3) Use of a mixture is not technically
feasibile. To make an adequate
demonstration, a petitioner may select
the manner of.presenting the technical
infeasibility of use of the mixture
considered. The following detailed
information is required: description of
the mixture considered; description of
the type of unitfor which the exemption
is being requested, e.g., boilers,
combined cycle units, combustion
turbines or internal combustion engines;
and a technical explanation of the
factors which preclude the use of any
mixture in that type of unit.

§ 504.16 Use of fluidized bed combustion
not feasible-general requirement for
certain permanent exemptions.

(a) ERA finding. Except in the case of
a permanent exemption for peakload-
powerplants, use of LNG by certain
powerplants, and installations served by
certain international pipelines, or
certain State or local requirements, ERA

- my deny permanent exemptions
authorized under Section 312 of the Act
if ERA finds on a site-specific or generic
basis that use of a method of fluidized
bed combustion of an alternate fuel is
economically and technically feasible.

(b) Demonstration. If ERA has made
such a finding, ERA will deny a
petitioner's request for exemption unless
it is demonstrated that the use of a
method of fluidized bed combusti6n is-
not economically or technically feasible.
The petition or any supplement thereto

required by ERA must include the,
following evidence: I

(1) If use of a method of fluidized bed
combustion were to be required,
evidence that the petitioner would be
eligible for a general permanent
exemption; or

(2] Use of a method of fluidized bed
combustion is not technically or,economically feasible due to design, or
special circumstances.

§ 504.17 Terms and conditions;
compliance plans.

(a) Terms and conditions generally. A
petitioner must comply with the terms
and conditions of an exemption granted
under the Act by ERA, including terms
and conditions requiring the use of
effective fuel conservation measures.

(b) Compliance plans for temporary
exemptions. (1) A duly executed
compliance plan shall accompany a
petition for a temporary exemption. The
compliance plan shall include at least
the following:

(i) A defailed schedule of progressive
events and the dates upon which the
events are to take place indicating how
compliance with the applicable
prohibitions will occur,

(ii) Evidence of binding'contracts for
fuel, or facilities for the production of
fuel, which are required for petitioner to
comply with the applicable prohibitions
of the Act; and

(iii) Any other, documentary evidence
which indicates an ability to comply
with the applicable prohibitions.

(2) The exemption shall not be
effective until the compliance plan is
approved by ERA.* (3) Revisions of compliance plans. If
the petition is granted, an updated duly
certified compliance plan must be
submitteal to ERA:

(i) At the end of each 12-month period
from the effective date of the exemption;

(ii) Within one month of an alteration
of any milestones in the compliance
plan, together with the reasons for the
alteration and its impact upon the
scheduling of all other milestones in the
plan; and

(iii) At any time ERA, in its discretion,
determines that a revised compliance
plan maybe necessary.

(c) Enforcement. An exemption is
subject to termination upon the violation
of any provision of the Act or
noncompliance with any provision of an
exemption, including any pertinent
terms and conditions.

§ 504.18 Conservation measures.
In the case of-(1) temporary and

permanent exemptions for lack of
alternate fuel supply (except for
installations operated less than 600

hours, and opting for the certification
alternative therefor), site limitations,
and environmental requirements; (2)
permanent exemptions for state or local
requirements, cogeneration, fuel
mixtures (except for installations using
mixtures containing less than 25 percent
oil or natural gas, and opting for the
certification alternative therefor),
peakload, intermediate load, use' of

.LNG, scheduled equipment outages
(except for installations used 28 days
per year or less and opting for the
certification alternative therefor), and
international pipelines; and (3)
temporary exemptions for public
interest, and reliability, a petition must
identify, describe, and document any
conservation measures which have boon
taken, or for which studies have been
undertaken, to minimize the use of oil or
gas. This description should identify any
conservation goals for the unit under
consideration, and for the facility at
which the unit is located, and in the case
of powerplants, for the utility system.
The description of these measures
should be detailed and should include
comparative consumption figures,
identification of conservation equipment
or techniques, proposed manner of use,
proposed date of use, cost, and expected
benefits and problems. Conservation
measures entail either reduction In
consumption of oil and gas or increased
efficiency in the utilization of oil and
gas. Such measures can range from
housekeeping measures to replacement
of inefficient units and also could
include the use of mixtures of gas and
oil and alternate fuels and new more
efficient technologies.

§ 504.19 Petroleum and natural gas
consumption.

In the case of permanent exemptions
for lack of alternate fuel supply (except
for installations operated less than 600
hours and opting for the certification
alternative therefor), site limitations,
environmental requirements, state or
local requirements, cogeneration, fuel
mixtures (except for installations using
mixtures containing less than 25 percent
oil or natural gas, and opting for the
certification alternative therefor),
peakload, intermediate load, use of
LNG, scheduled equipment outages
(except for installations used 28 days
per year or less and opting for the
certification alternative therefor), and
international pipelines, a petition must
include the following:

(a) For each unit located at the
facility, its nameplate and net
dependable capacity;

(b) Current and projected (through
1990) annual fuel consumption for each
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unit, by fuel type and unit of measure, at
the facility; and

(c) Retirement plans for existing oil-
and gas-fired units at the facility.

§ 504.20 Environmental impact analysis.
(a) In the case of permanent

exemption for cogeneration, scheduled
equipment outages (except for
installations used 28 days per year or
less and opting for the certification
alternative therefore), state or local
requirements, or intermediate load
powerplants; in order to enable ERA to
comply with the National Environmental
Policy Act of 1969 (NEPA), a petition
must include the following information:

(1) A description of the facility,
including the site location, and
surroundings, the facility's current
operations, its fuel capability, and its
pollution control systems and equipment
(including those systems and equipment
necessary for all fuel scenarios
considered);

(2) A description of the existing
environment, including air, water, and
land resources;

(3) A description of the direct and
indirect environmental impacts of the
proposed action including impacts of
alternative fuel scenarios; and

(4) Regulatory requirements governing
the facility, including a description of
Federal. State and local requirements
for air, water, noise and solid waste
disposal which must be met for each
fuel considered.

Note.-Material which has been prepared
pursuant to any Federal, State, or local
requirement for environmental information
for this unit or site may be incorporated by
reference and appended to the petition.
Guidelines issued by ERA for environmental
reports should be used in preparing this
analysis. 44 FR 63740 (November 5,1979).
These guidelines, which are also available In
the ERA public document room. have been
designed to ensure that environmental
reports follow the format prescribed by
Council on Environmental Quality final
regulations implementing NEPA. The
guidelines are subject to discussion at a
prepetition conference and to modification
according to the facts of a particular case.

(b) For a permanent exemption
relating to scheduled equipment outages

- of 28 days per year or less, the
information below is to be submitted in
lieu of the information required by
subsection (a) above. However,
submission of the following information
merely establishes a rebuttable
presumption that the grant or denial of
the exemption'would have no significant
environmental impact. ERA may, in
individual cases, during the course of
the administrative proceeding,
determine that additional environmental
information is required. In such cases,

the petitioner may be required to submit
any or all of the information described
in subparagraph (a) above.

(1) A certification that the unit is
operating in compliance with all
applicable environmental requirements,
as evidenced by possession of the
permits and approvals required by, but
not limited to, the Clean Air Act, the
Clean Water Act, the Rivers and
Harbors Act, the Coastal Zone
Management Act, the Safe Drinking
Water Act. the Resource Conservation
and Recovery Act, and that the unit will
continue to operate in compliance under
the exemption; and

(2) Information required by the
following environmental checklist,
certified by the petitioner to be accurate:
Environmental Checklist for FUA
Certification Exemptions

Instructions
All questions are to be answered by

placing a check in the appropriate box.
N/A represents not applicable. Although
it is not required, the petitioner may
elaborate on any question in writing on
a separate sheet of paper.

Yea No WA

(1) la he faciliy located hi. or does
it affecL a weUlnd rotecbon of
Wenars Exe.*e Otder No.
11990?

(2) Is tfe facili located k, or does
It afect, a 100.yem oid r-ood-

EMOWn Order No. IS96)?
(3) Doem 9we facy affec a de&Vg

naled wid, sac , or reoeabon
rw Md ad Scem Rrem

(4 A Is the fety located *Wmn a
cony lo wich k,~ I'l)t et
for #ratened or endaVered
species we knovm to exoit (Er
dangered Specdea Act)?

(4)(B) Haa a qeBKed I I, g'- do-
tead t the lacky don
not affect any apeoe on tfe
Thaten ed ad Eegared
Sped"s et

(5) Is the facilty located or% or
does It affect tnd thtWA hes beet
clselifed a. prkne or uns"e
famgand or rargeiand by One
U.S. Deparnt of wnc= ...?

(6) Is the lacid located on. or
does It affect Neboncd archee.

ogce.or cctkxw reeotxoa
thhen bee deognated ptx*

sut o he Natonal Ito l
Pra emo Act

1504.21 Fuels search.
In the case of permanent exemptions

for lack of alternate fuel supply (except
for installations operated less than 600
hours and opting for the certification
alterative therefore), site limitations,
environmental requirements, state or
local requirements, intermediate load.
scheduled equipment outages (except

for installations used Za days per year or
less and opting for the certification
alternative therefore], a petitioner must
perform a fuels search by examining the
use of alternate fuels as a primary
energy source for the unit for which the
exemptions requested and for the site at
which the unit is located. In submitting a
petition the petitioner must demonstrate
that it would qualify for an exemption
under the Act for each of the fuels
examined. The minimum number of
alternate fuels which the petitioner will
be required to examine in this fuel
search may be ascertainedprior to the
submission of a petition at a prepetition
conference held in accordance with Part
501.

Subpart D-Temporary Exemptloos for
Existing Facilities

§504.30 Purpose and scope.
(a) This subpart implements the

provisions contained in Section 311 of
the Act with regard to temporary
exemptions for existing facilities.

(b) This subpart sets forth the criteria
and standards for petitioning for
temporary exemptions for existing
facilities.

(c) All petitions for temporary
exemptions for existing facilities must
be submitted in accordancewith the
procedures and requirements set out in
Parts 501 and 504 of this rule.

§504.31 Lack of alternate Tuel supply.
(a) Eligibility. Section 311(a)(1) of the

Act provides for a temporary exemption
due to the unavailability of an adequate
and reliable supply of an alternate fuel
at a cost which does not substantially
exceed the cost of imported petroleum.
To qualify for this exemption, a
petitioner must demonstrate to the
satisfaction of ERA that-

(1) A diligent good faith effort has
been made to obtain an adequate and
reliable supply of an alternate fuel of the
quality and quantity necessary to
conform to the design and operational
requirements of the existing facility.

(2) For the period of the proposed
exemption, the cost of using such
alternate fuel would substantially
exceed the cost of using imported
petroleum as a primary energy source as
defined in § 504.12 (Cost Calculation) of
this rule; and

(3) Petitioner will comply with the
applicable prohibitions at the end of the
proposed exemption period.

(b) Evidence required in support of a
petition. Petitioner must include the
following evidence in his petition in
order to make the demonstration
required by this section:
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(1) An analysis of the alternate fuels
considered for use;

(2) A detailed description of the
design requirements specified for the
existing facility, including capacity,
alternate fuel capability, and all other
pertinent specifications;

(3) A description of the range of
specific fuel characteristics of each of
the fuels which can be used by the
existing facility;

(4) Evidence that petitioner sought to
obtain the full range of alternate fuels
which could be used by the existing
facility, including bid requests and/or
advertisements for supply contracts and
all responses thereto, as well as any
other arrangements petitioner undertook
to make in order to secure current
supplies;

(5) Evidence of the contracts or other
arrangements petitioner has made to
ensvre a reliable and adequate supply of
an alternate fuel at the end of the
proposed exemption peiiod;

(6) All data necessary to compute the
cost calculation formula contained in
§ 504.12;

(7) Compliance plan as required under
§ 504.17; and

(8) Conservation measures as required
under § 504.18;

(c) Certification alternative for
installationi If the MFBI for which this
exemption is requiredwill be operated
less than 600 hours on an annual basis,
the petitioner may substitute the
following information in lieu of the
requirements in paragraph (b) of this
section:

(1) A duly executed certification'that
the unit will be operated less than 600
hours annually during the period of the
exemption; and

(2) Compliance plan as required under
§ 504.17.

(d) Duration. This temporary
exemption, taking into account aiy
extensions or renewals, may not exceed
10 years.

§ 504.32 Site limitations.
(a) Eligibility. Section 311(a)(2) of the

Act provides for a temporary exemption
due to a site limitation. To qualify for
this exemption; a petitioner must
demonstrate that one or more of the
following spe 6ific physical limitations
relevant to the location or operation of
the existing facility using an alternate
fuel as a primary energy source exist
which, despite diligent good faith efforts,
cannot be overcome before the end of
the proposed exemption period:

(1) Alternate fuels would-be
inaccessible because of a specific
physical limitation; '

(2) Transportation facilities for
alternate fuels would be unavtailable;

(3) Adequate land or facilities for
handling, using or storing an alternate
fuel would be unavailable;

(4) Adequate land or facilities for the
control or disposal of wastes from the
unit, including pollution control
equipment or devices necessary to
assure compliance with applicable

. environmental requirements, would be
unavailable;

( (5) Adequate and reliable supply of
water, including water for use in-
compliance with applicable
environmental requirements, would be
unavailable; or

(6) Other site limitations which would
not permit the-location or operation of
the existing facility using an alternate
fuel at the site.

(b] Evidence required in support of a
petition. A petition must include the
following evidence in order to make the
demonstration required by this section:

(1) Evidence that the site limitation is
a physical one, rather than a limitation
imposed by a requirement of Federal,
State, or local law, which could be the
basis of a permanent'exemption under
§ 504.54 (State or local requirements);

(2) Evidence that alternative means
for overcoming the specific site
limitation were considered, with a
detailed description of the efforts made
to ovecome the site limitation;

(3) Evidence of the equipment or
space requirements for which the site
limitation is claimed; and

(4) Evidence of contracts or other
arrangements which have been made to
ensure that the site limitation will be
overcome and that thepetiti6ner will
comply with the applicable prohibitions
at the end of the proposed exemption
period.

Note.-For the purposes of paragraph (b),
examples of the type of evidence which may
be submitted to establish a site limitation
include:

(i) Detailed documentation of impediments
(including rights-of-way problems) such as
site diagrams, maps of the surrounding areas
and other items essential to the showing of a
site limitation;

(ii) Identification of transportation facilities
relevant to the specific site of the existing
facility and a demonstration why existing
transportation facilities cannot be utilized or
new facilities cannot be constructed;

(iii) Description of general efforts made,
including copies of bid requests and
advertisements, to secure:

(A) Alternative transportation facilities;
(B) Alternative fuel storage facilities;
(C) Waste control and disposal equipment.
(iv) Identification of potential alternate fuel

storage locations within a reasonable
geographic area surrounding the facility;

(v) Detailed scale site plans of the entire
facility, including those areas not directly
involved with the specific unit;

(vi) A specific listing of all equipment
necessary and not currently available to
properly handle alternate fuel;

[vii) Documentation of 15rice offerings from
bona fide suppliers, indicating lead times for
purchase and installation of required
ancillary storage or handling equipment;

(viii) Specific listing of any equipment
necessary and not currently available to

. properly control and dispose of waste;
(ix) Identification of potential alternate

waste disposal locations within a reasonable
geographic area surrounding the facility;

(x) A description of efforts made to secure
off-site disposal areas, including the cost of
acquisition of the sites, transportation
facilities and waste handling equipment
involved in their use.

* (5) Compliance plan as required under
§ 504.17; and

(6) Conservation measures as required
under § 504.18.

(c) Duration. This temporary
exemption, taking into account any
extensions and renewals, may not,
exceed 5 years.

§ 504.33 Inability to comply with
applicable environmental requirementg,

(a) Eligibility. Section 311(a)(3) of the
Act provides for a temporary exemption
due to an inability to comply with
applicable environmental requirements.
To qualify for this exemption, a
petitioner must delnonstrate that despite
diligent good faith efforts:

(1) It is unable to comply with the
applicable prohibitions without violating
applicable Federal or State
Environmental requirements; and

(2) It will comply with the applicable
prohibitions and with applicable
environmental requirements by the end
of the temporary exemption period.

Note.-(i) For purposes of considering an
exemption under this section, ERA's decision
will be based solely on an analyls of the
petitioner's ability to physically comply with
applicable environmental requirements. The
petitioner should focus on those conditions or
circumstances which make compliance
during the temporary exemption period
physically Impossible. The cost of compliance
is notrelevant, but cost-related
considerations may be presented as part of a
demonstration submitted under § 504.31 (lack
of alternate fuel supply).

(it) Prior to submitting an exemption
petition, it is recommended that the petitioner
request a meeting with ERA and EPA or the
appropriate State or local regulatory agency
to discuss options for operating the facility
using an alternate fuel in compliance with
applicable environmental requirements.

(b) Evidence required in support of a
petition. A petition must include the
following evidence In order to make the
demonstration required by this section:

(1) An examination of the"
environmental compliance at the
facility, including an analysis of the
petitioner's ability to comply with
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applicable standards and criteria when
the facility uses both the proposed fuel
and all alternate fuels which would
provide the basis for the exemption. All
such analyses must be based on
accepted analytical techniques, such as
air quality modeling, and must reflect
the current conditions of the area which
would be affected by the facility. The
petitioner is responsible for obtaining
the necessary data to accurately
characteriLe these conditions.
Environmental compliance must be
examined in the context of the available
pollution control equipment which
would provide the maximum possible
reduction of pollution.The analysis
must contain: (I) requests for bids and
other inquiries made and responses
received by the petitioner concerning
the availability and performance of
pollution control equipment (ii)
contracts signed, if any, for an alternate
fuel supply and for the purchase and
installation of pollution control
equipment; or (iii) other comparable
evidence such as technical studies
documenting the effectiveness of
equipment available to meet applicable
requirements;

(2) An examination of the regulatory
options available to the petitioner in
seeking to achieve environmental
compliance. This must include an
analysis of the availability of offsets, if
needed, and-the potential for securing
variances and State Implementation
Plan revisions, as appropriate. The
analysis must illustrate and document
any efforts to locate, identify, and
acquire offsets, including agreements
made with the state or other companies
for acquisition of offsets. If an
agreement to acquire offsets is
conditioned upon the grant of a
variance, or upon State Implementation
Plan revision, a letter from the
appropriate state agency indicating
when a proceeding, if any, to effectuate
the agreement will take place must be
submitted to ERA. The analysis must
contain any correspondence initiated or
received by the petitioner concerning
these regulatory options and all
technical studies relied upon;

(3) Any other documentation which
demonstrates an inability to comply
ivith applicable environmental
requirements;

(4) Compliance plan as required under
§ 504.17; and

(5) Conservation measures as required
under-§ 504.18.

(c] Duration. This temporary
exemption, taking into account any
extensions and renewals, may not
exceed 5 years.

j 504.34 Future use of synthetic fuels.
(a) Eligibility. Section 311(b) of the

Act provides for a temporary exemption
based upon the future use of synthetic
fuels. To qualify for this exemption, a
petitioner must certify that-

(1) It will comply with the applicable
prohibitions at the end of the proposed
exemption period by the use of a
synthetic fuel derived from an alternate
fuel as a primary energy source in the
unit and

(2) It is unable to comply with the
applicable prohibitions by the use of a
synthetic fuel derived from an alternate
fuel until the end of the proposed
exemption period.

(b) Evidence required in support of a
petition. The following evidence must be
included in the petition in order to make
the demonstration required by this
section:

(1) A duly executed certification that
the petitioner is not able to comply with
the applicable prohibitions by use of a
synthetic fuel derived from an alternate
fuel until the end of the proposed
exemption period but will comply by the
use of such fuel as a primary energy
source in the unit by the end of the
proposed exemption period:

(2) A description of the synthetic fuel
which the petitioner proposes to use;
and

(3) A preliminary compliance plan,
including to the extent available the
information required under § 504.17.

(c) Final compliance plan. Before this
exemption may become effective, the
petitioner must submit and ERA must
approve a final compliance plan as
required by § 504.17.

(d) Duration. This temporary
exemption may be granted for a period
of up to 5 years, and taking into account
any extentions and renewals, may not
exceed 10 years.

§ 504.35 Cogenerton.

§ 504.3 Use of innovative technologies.
(a) Eligibility. Section 311(c) of the

Act provides for a temporary exemption
based upon the use of innovative
technologies. To qualify for this
exemption, a petitioner must certify that
he will comply with the applicable
prohibitions at the end of the proposed
exemption period by adoption of a
technology for the use of an alternate
fuel which ERA determines to be an
innovative technology.

Note.--ERA recommends that. before
submitting a petition for this exemption, the
petitioner request a pre-petition conference
with ERA to discuss the requirements for this
exemption.

(b) Evidence required in support of
the petition. The following evidence
must be included in the petition in order
to make the demonstration required by
this section:

I(1) A duly executed certification that
the petitioner will comply with the
applicable prohibitions at the end of the
proposed exemption period by the
adoption of an innovative technology for "
the use of an alternate fuel as a primary
energy source in the unit;

(2) A complete description of the
innovative technology petitioner -
proposes to use, including explanation
of its innovative characteristics, detailed
design and engineering specifications,
an a description of the fuel
characteristics of the alternate fuels
which can be used with the innovative
technology, and

(3) A preliminary compliance plan.
including to the extent possible the
information required under § 504.17.

(c) Final compliance plan. Before this
exemption may become effective, the
petitioner must submit and ERA must
approve a final compliance plan as
required by § 504.17.

(d) Duration. This temporary
exemption may be granted for a period
of up to 5 years, and taking into account
any extensions and renewals, may not
exceed 10 years.

§ 504.37 Public Interest.
(a) Policy note. (1) Generally, the use

of alternate fuels in lieu of petroleum
and natural gas is in the public interest.
Under certain circumstances, however.
other considerations may be relevant to
a determination of the public interest,
and'to accommodate these
considerations, ERA will grant this
temporary exemption where the
petitioner is unable to comply
immediately with the prohibitions of the
Act, where the public interest would be
better served by the granting of the
petition, and where the petitioner will.
be in compliance with the applicable
prohibitions at the end of the exemption
period.

(2) One of the cases where ERA
Intends to grant this exemption is where
the petitioner needs the temporary use
of a natural gas or petroleum fired unit
until the on-going construction of an
alternate fuel fired unit or the
modification of an existing unit is
completed. However, in determining the
appropriate basis on which to grant such
an exemption, ERA may consider the
petitioner's ability to use a mixture in
the unit.

(b) Eligibility. Section 311(e) of the
Act provides for a temporary public
interest exemption. To qualify for this
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exemption, a petitioner must
demonstrate that:"

(1) It will comply with the applicable
prohibitions at the end of the proposed
exemption period; and

(2) The granting of the exemption will
be in accord with the purposes of the
Act and will be in the public interest.

(c) Evidence required in support of a
petition. A petition must include the
following evidence in order to make the
demonstration required by this section:

(1) Substantial evidence to.
corroborate the eligibility requirements
identified above;

(2) Compliance plan as required under
§ 504.17; and

(3) Conservation measures as required
under § 504.18.

(d) Duration. This temporary
exemption, taking into account any
extensions and renewals, may not
exceed 5 years.

§ 504.38 Retirement
(a) Eligibility. Section 311(d) of the

Act provides for a temporary exemption
for units to be retired. To qualify for this
exemption, a petitioner must certify that
the unit will be retired at the end of the
proposed exemption period.

(b) Evidence required in support of
the petition. The following evidence
must be included in the petition in order
to make the demonstration required by
this section:( (1) A duly executed certification that
the unit will permanently cease
operation at the expiration of the
exemption period; and

(2) Compliance plan as required under
§ 504.17.

(c) Duration. This temporary
exemption, taking into account any
extensions and renewals, may not
exceed 5 years and, in the case of a
powerplant permitted to use natural gas,
may not extend beyond December 31,.
1994.

(d) Restriction. In the event that this
temporary exemption is granted, the
exempt unit will not be eligible to
receive any other exemption under Title
III, Subtitle B of the Act.

§ 504.39 Temporary exemption for
powerplants where necessary to maintain
rellabilityof service."

(a) Eligibility. Section 311(g) of the
Act provides for a temporary.exemption
for powerplants where necessary tb
maintain reliability of service. To
qualify for this exemption, a petitioner
must dem6nstrate that it is not capable
of complying with the applicable
prohibitions without an impairment of
reliability of service as defined in
paragraph (b) of this section.

(b) Impairment of reliability of
service

(1) For purposes of subsection (a)
above, power system reliability will be
considered impaired if the projected
annual peakload reserve margin during
the first 12-month period beginning on•
the first day of the month following the
effective date of the exemption will be
15 percent or less in the absence of the
existing facility after considering all
available resources including contracts
for firm purchases and sales. The
reserve margin must be calculated on
the, basis of the electric region or an
appropriate electric control area.

(2) A utility system which has at least
20 percent dependence on hydroelectric
sources for its firm power will qualify
for a temporary reliability exemption if
the projected annual peakload reserve
margin of the electric region or
appropriate electric control area is 20
percent or less in the absence of the
existing facility, assuming average
water conditions, during the first 12-
month period beginning the first day of
the month following the effective date of
the exemption.

(3) The petitioner may choose to argue
that the 'case for impaired reliability is
supportable by criteria other than in (1)
and (2) above. If so, ERA recommends
that such an argument be presented in a
pre-petition conference for ERA
concurrence.

Note.-As a basis for justifying the use of
an alternate criterion, ERA will generally
require a ten-year reliability analysis
document that discusses the following.

(1) Projected loads;
(ii) Expec'ted resources;
(iii) Power transfer capability from

neighboring utilities;
(iv) Expected fuel requirements;.
(v) Existing and planned contracts for

purchases and sales;
(vi) Forced outage and partial operation

limitations on an average basis; and
(vii) Local area security concerns.
(c) Evidence required in support of

petition,-A petition-must include the
following evidence in order to make the
demonstration required by this section:

(1) All data and sources of
information used in determining the
reserve margins;

(2) A description of the method and
assumptions used for projecting "
capacity and demand for the system and
for the electric region or electric control
area;

(3) The strategy planned for ending
the period.of reliability impairment,
including a description of the measures
expected to be taken to reduce demand
and/or to increase supply of power from
sources other than the plant foi which
the exemption is being requested that

are either alternate fuel-fired or qualify
for other exemptions;

(4) A calculation of the expected date
of termination of the period of,
impairment. Several alternate
termination dates may be specified,
each corresponding to a different
combination of major events that are
beyond the control of the petitioner
(such as delays in construction of a new
plant by a different utility in his electric
region);

(5) Compliance plan as required under
§ 504.17;

(6) Conservation measures as required
under § 504.18; and

(7) Any additional evidence that the
petitioner believes is relevant to Its
case.

(d) Terms and conditions. The
exemption period will extend from the
effective date of the exemption until the
earliest date when the period of
impairment is expected to end, ERA, at
the time It grants this exemption, will
specify the expected termination date of
the exemption period. If circumstances
beyond the control of the petitioner,
which could not reasonably be
anticipated at the time the petition is
filed, cause a reliability impairment
either at the end of.this period or at any
subsequent time, the petitioner may be
permitted to continue or recommence
operation. If continuation or
recommencement of operation beyond
the termination date is requested,
appropriate reliability analyses must be
submitted for ERA approval.

(e) Foreclosure of other exemptions,
Notwithstanding any other provision of
this rule or-of the Act, an exemption
under this Part (other than a permanent
peakload powerplant exemption under
§ 504.58 for the use of petroleum) may
not be granted for any powerplant for
which an exemption under this section

'has been granted.
(f) Duration. This temporary

exemption may be granted for a period
of up to 5 years, and taking into account
extentions or renewals, may not exceed
10 years and, if natural gas use is
permitted, may not extend beyond
December 31, 1994.

§ 504.40 Temporary peakload
powerplants.

(a) Eligibility. Section 311(o of the Act
provides a temporary exemption for
existing peakload powerplants which
use natural gas or petroleum as a
primary energy source. To qualify for
this exemption, a petitioner must certify
to ERA that the powerplant will be
operated solely as a peakload
powerplant and to meet peakload
demand for the period of the exemption.
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(b] Evidence required in support of a
petition. The following evidence must be
included in the petition in order to make
the demonstration required by this
section:

(1) A duly executed certification by
the petitioner that the powerplant is to
be operated solely as a pealdoad
powerplant and to meet pealdoad
demand for the period of the exemption.
The certification must set forth both the
design capacity of the powerplant and
its maximum allowable generation in
kilowatt hours for each 12-month period
of operation as a pealdoad powerplant.
The first such period shall begin on the
first day of the month following the
effective date of the exemption; and

(2) Compliance plan as required under
§ 504.17.

(c Liability for operating in excess of
exemption. The operation of a peakload
powerplant which has been granted this
exemption in excess of that allowed by
the exemption shall be subject to
penalties under Title VIL Subtitle C of
the Act unless it is demonstrated that
the powerplant meets the criteria set
forth in Section 721(c) of the Act.

(d) Duration. This temporary
exemption, taking into account any
extensions or renewals, may not exceed
5 years and, if use of natural gas is
permitted, may not extend beyond
December 31,1994.

(e) Reporting requirement If the
petition is granted, petitioner must, at
the end of each 12-month period of the
proposed exemption, report to ERA. The
first such period shall begin on the first
day of the month following the effective
date of the exemption. If applicable,
upon reaching the maximum number of
kilowatt hours of permitted generation
within the 12-month period, petitioner
must report the name, location, and
design capacity of the exempted unit,
the number of hours of operation
permitted by the exemption, and the
number of hours of actual operation.

Subpart E-Permanent Exemptions for
Existing Facilities

§ 504.50 Purpose and scope.
(a) This subpart implements the

provisions contained in Section 312 of
the Act with regard to permanent
exemptions for existing facilities.

(b) This subpart establishes the
criteria and standards which owners or
operators of existing facilities who
petition for a permanent exemption must
meet to sustain their burden of proof
under the Act.

(c) All petitions for permanent
exemptions for existing facilities shall
be submitted in accordance with the
procedures set ou~im Part 501 and the

applicable requirements of Part 504 of
these regulations.

§ 504.51 Lack of alternate fuel supply.
(a) Eligibility. Section 312(a)(1)(A) of

the Act provides for permanent
exemption due to lack of an alternate
fuel supply at a cost which does not
substantially exceed the cost of using
imported oil. To qualify for this
exemption, a petitioner must
demonstrate to the satisfaction of ERA
that-

(1) The petitioner has made a good
faith effort to obtain an adequate and
reliable supply of an alternate fuel for
use as a primary energy source of the
quality and quantity necessary to
conform to design and operational
requirements of the existing facility; and

(2) The cost of using such a supply
would substantially exceed the cost of
usi.ig imported petroleum as a primary
energy source, as defined in § 504.12
(Cost Calculation) of these regulations
during the remaining useful life of the
existing facility.

(b) Evidence required in support of
the petition. The following evidence
must be submitted by petitioner In order
to make the demonstration required by
this section:

(1) A description of the detailed
design requirements specified for the
existing facility, including capacity,
alternate fuels capability, and all other
pertinent specifications;

(2) A description of the range of
specific fuel characteristics of all the
fuels which can be used by the existing
facility;,

(3] Evidence that petitioner has sought
the full range of alternate fuels which
could be used by the existing facility,
including bid requests, advertisements
for supply contracts, all responses
received, and other arrangements
attempted to secure supplies;

(4) All data necessary to compute the
cost calculation formula contained in
§ 504.12;

(5) A description of the analysis of the
alternate fuels the petitioner considered;

(6)-Conservation measures, as
required under § 504.18;

(7) Petroleum and natural gas
consumption, as required under § 504.19;

(8) Use of mixtures, as required under
§ 504.15;

(9) Use of fluidized bed combustion
not feasible, as required under § 504.16;
and

(10) Fuels search, as required under
§ 504.21.

(c) CertiTication alternative for
installations. If the MFBI for which this
exemption is being requested will be
operated less than 600 hours on an
annual basis, the petitioner may submit

the following information in lieu of the
requirements of paragraph (b) of this
section. A duly executed certification
that

(1) The unit will be operated less than
600 hours annually; and

(2) Use of a mixture of petroleum or
natural gas and an alternate fuel for
which an exemption would be available
is not economically or technically
feasible.

(d) Terms and conditions. (1)
Standard terms and conditions. By
petitioning for an exemption under
subsection (c) of this section. the
petitioner accepts, upon grant of the
exemption, the following terms and
conditions:

(i) The unit will be operated less than
600 hours annually

(ii) All steam pipes will be insulated
and all steam traps properly maintained.

(ii) The quality of any petroleum to be
burned in the unit will be the lowest
grade available, technically feasible,
and capable of being burned consistent
with applicable environmental
requirements; and

(iv) Petitioner shall report annually
the hours of use and the fuel
consumption in the previous calendar
year for the unit.

§ 504.52 Site limitations.
(a) Eligibility. Section 312(a)(1)(B) of

the Act provides for a permanent
exemption due to site limitations. To
qualify for this exemption, a petitioner
must demonstrate that one or more of
the following specific physical
limitations relevant to the location or
operation of the existing facility using
an alternate fuel as a primary energy
source, exists which, despite good faith
efforts, cannot reasonably be expected
to be overcome within five years after
the date the exemption is expected to
take effect

(1) Alternate fuels would be
inaccessible as a result of a specific
physical limitation;

(2) Transportation facilities for
alternate fuels would be unavailable;

(3) Adequate land or facilities for
handling, using or storing an alternate
fuel would be unavailable;

(4) Adequate land or facilities for
controlling and disposing of wastes
would be unavailable, including
pollution control equipment or devices
necessary to assure compliance with
applicable environmental requirements;

(5) Adequate and reliable supply of
water would be unavailable, including
water for use in compliance with
applicable environmental requiremints;
or

(6) Other site limitations which would
not permit the location or operation of
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the existing facility using an alternate.
fuel at the site.

(b) Evidence required in support of
the petition. A petitioner must include in
the petition the following in-order to
make the demonstration required by this
section:

(1) Evidence that the site limitation is
a physical limitation, and not a
requirement of Federal, State or local
law which could be the basis of an
exemption under § 504.54 (state or local
requirements);

(2) Evidence that alternative means
for overcoming the specific site
limitations were considered, with a
detailed description of the efforts made
to overcome the site limitations;

(3) Evidence of the equipment or
space requirements for which the site
limitation is claimed;

Note.-For the purposes of subsection (b),
examples of kinds of evidence which may be
submitted to establish a site limitation
include:

(i) Detailed documentation of impediments
(including rights-of-way problems) such as
site diagrams, maps of the surrounding areas
and other items essential to the showing of a
site limitation; "

(ii) Identification of transportation facilities
relevant to the geographic site of the existing
facility and demonstration why existing
transportation facilities cannot be utilized or
new transportation facilities constructed;

(iii) Identification of potential alternate
waste disposal locations within a reasonable
geographic area surrounding the unit;

(iv) A description of efforts made to secure
off-site disposal areas, including the cost of
acquisition of the sites, transportation
facilities and waste handling costs involved
in their use;

(v) General efforts made, and copies of bid
requests and advertisements to secure:

(A) Waste control and disposal equipment;
(B] Alternative fuel storage facilities; and
(C) Alternative transportation facilities.
(vi) Identification of potential alternate fuel

storage locations within a reasonable
geographic area surrounding the facility;,

(vii) Detailed scale site plans of the entire
facility which include those areas not directly
involved with a specific facility;

(viii) A specific listing of all equipment
necessary and not currently available to
properly handle alternate fuels;

(ix) Documentation of price offerings from
bona fide suppliers, indicating lead times for
purchase and installation of required
ancillary storage or handling equipment; or

(x) Specific listing of any equipment
necessary and not currently available t6
properly control and dispose of waste.

(4) Use of mixtures as required under
§ 504.15;

(5) Use of fluidized bed combustion
not feasible as required under § 504.16;

(6) Conservation measures as'required
under § 504.18;

(7) Petroleum and natural gas
consumption as required under § 504.19;
and

(8) Fuels search as required under
§ 504.21.

§ 504.53 Inability to comply with
applicable environmental requirements.

(a) Eligibility. Section 312(a)(1)(C) of
the Act provides for a permanent

- exemption due to the inability to comply
with applicable environmental
requirements. To qualify for this
exemption, a petitioner must '
demonstrate that despite deligent good
faith efforts it will be unable, within 5
years of the date the exemption is
requested to take effect, to comply with
the applicable prohibitions without
violating applicable Federal or state
environmental requirements.

Note.--1) For purposes of considering an
exemption under this section. ERA's decision
will be based solely on an analysis of the
petitioner's capacity to physically achieve
applicable environmental requirements. The
cost of compliance is not relevant, but cost-
related considerations may be presented as
part of a demonstration submitted under
§ 504.51 (Lack of alternate fuel supply].

(2] Prior to deciding to submit'an
exemption petition under this section, It is
recommended that the petitioner'request a
meeting with ERA and EPA or the
.appropriate state or local regulatory agency
to discuss options for operating the facility
utilizing an alternate fuel in compliance with
the applicable environmental requirements.

(b) Evidence required in support of a
petition. The petitioner must include in
the petition the following evidence in
order to make the demonstration
required by this section:

(1) An examination of the
environmental compliance of the
facility, including an analysis of its
ability to meet applicable standards and
criteria when using both the proposed
fuel and all alternate fuels which would
provide the basis for the exemption. All
such analysis must be based on
accepted analytical techniques, such as
air quality modeling, and must reflect.
current conditions of the area which
would be affected by the facility. The
petitioner is responsible for performing
necessary sampling and collecting
sufficient data to accurately

* characterize these conditions.
Environmental compliance must be
examined in the context of available
pollution control equipment which
would provide the maximum possible
reduction of pollution. The analysis
must contain: (i) requests for bids and
other inquiries made and responses
received by the petitioner concerning
the availability and performance of
pollution control equipment; or (ii) other
comparable evidence such as technical
studies documenting efficiency of
equipment to meet applicable
requirements;

(2) An examination of the regulatory
options available to the petitioner In
seeking to achieve environmental
compliance. This must Include an
analysis of the availability of offsets, If
needed, and the potential for securing
variances and SIP revisions, as
appropriate. The analysis must Illustrate
and document any efforts to locate and
identify available offsets, and to secure
variances and SIP revisions. The
analysis must contain any
correspondence initiated or received by
the petitioner concerning these
regulatory options and all technical
studies relied upon;

(3) Any other documentation which
demonstrates an inability to comply
with applicable environmental
requirements;

(4) Use of mixtures as required under
§ 504.15;

(5) Use of fluidized bed combustion
not feasible as required under § 504,10;

(6] Conservation measures as required
under § 504.18;,

(7] Petroleum and natural gas
consumption as required under § 504,19;
and

(8) Fuels search as required under
§504.21.

§504.54 State or local requirements.
(a) Eligibility. Section 312(b) of the

Act provides for a permanent exemption
due to certain state or local
requirements. To qualify a petitioner
must demonstrate that:

(1) With respect to the site of the
existing facility, the operation of such
facility using gn alternate fuel Is not
feasible because of a state or local
requirement;

(2) If such state or local requirement Is
under a building code or nuisance or
zoning law, no other exemption could be
granted for such facility;

(3) The petitioner has in good faith
attempted unsuccessfully to obtain a

-variance from the state or local
requirement or has demonstrated why
none is available; and

(4) The granting of the exemption
would be in the public interest and
would be consistent with the purposes
of the Act.

(b) Evidence required in support of a
petition. A petition must includb the
following information in order to make
the demonstration required by this
section:

(1) A copy of the pertinent state or
local requirement with its citation and
its legislative history;

(2) The identification and location of
the administrative body which
implements the requirement;

(3) A description of the petitioner's
attempts to obtain a variance from the
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requirements or an explanation of why
none is available;

(4) A description and dates of any
activities the petitioner was involved in
pertaining to the enactment of the
requirement

(5) A description of equipment.
procedures, and the advance planning
time necessary to cbmply with the
requirement;

(6) A detailed description of why
compliance with the state or local
requirement is not feasible;

(7) The impact upon the petitioner
and/or the local community, if any,
should the petition be denied;

(8) An explanation of the reasons why
granting this exemption would be in the
public interest;

(9) An analysis of why the petitioner
cannot qualify for any other exemption,
If the state or local requirement is under
a building code or nuisance or zoning
law;,

(10] For powerplants, no alternative
power supply as required under § 504.13;

(11) Conservation measures as
required under § 504.18;

(12) Petroleum and natural gas
consumption as required under § 504.19;

(13) Environmental impact analysis as
required under § 504.20; and

(14) Fuels search as required under
§ 504.21.

§ 504.55 Cogeneration. [Reserved]

§ 504.56 Permanent exemption for certain
fuel mixtures containing natural gas or
petroleum.

(a) Eligibility. Section 312(d) of the
Act provides for a permanent exemption
for certain fuel mixtures. To qualify for
this exemption, a petitioner must
demonstrate that-

(1) The petitioner proposes to use a
mixture of natural gas or petroleum and
an alternate fuel as a primary energy
source; and

(2] The amount of petroleum or
natural gas proposed to be used in the
mixture will not exceed the minimum
percentage of the total annual Btu heat
input of the primary energy sources
needed to maintain operational
reliability of the unit consistent with
maintaining a reasonable level of fuel
efficiency.

(b) Minimum percentage. In the case
of MFBIs, if the exemption is granted,
ERA will not require that the percentage
of petroleum or natural gas used in the
mixture be less than 25 percent of the
total annual Btu heat input of the
primary energy sources used by an
installation.

(c) Evidence required in support of a
petition. A petition must include the
following information in order to make

the demonstration required by this
section:

(1] A complete description of the fuel
mixture, component elements of the
mixture, and the percentage and
quantity of each component to be
utilized;

(2) The design specifications of the
unit for which the exemption is
requested;

(3) An engineering assessment of the
minimum percentages of petroleum or
natural gas needed to maintain
operational reliability consistent with a
reasonable level of fuel efficiency-

(4) Use of fluidized bed combustion
not feasible as required under § 504.16;

(5) Information regarding conservation
measures as required under § 504.18;
and

(6) Data on petroleum and natural gas
used as required under § 504.19.

(d) Certification alternative for use of
mixture containing less than 25percent
petroleum or natural gas by an
installation. If an installation will use a
mixture containing less than 25 percent.
petroleum or natural gas, the petitioner
may, in lieu of the requirements of
subsection (c) above, substitute the
following informatiom

(1) A duly executed certification
stating that the amount of petroleum or
natural gas proposed to be used in the
mixture will not exceed 25 percent of the
total annual Btu heat input of the
primary energy sources of the
installation; and

(2) A description of the fuel mixture,
component elements, and percentage
and quantity of each component to be
utilized.

(e) Terms and conditions. By
petitioning for an exemption pursuant to
subsection (d), the petitioner accepts,
upon grant of the exemption, the
following terms and conditions:

(1) The amount of petroleum or
natural gas to be used in the mixture
will not exceed 25 percent of the total
annual Btu heat input of the primary
energy sources of the installation;

(2) All steam pipes will be insulated
and all steam traps properly maintained;
and

(3) The quality of any petroleum to be
burned in the unit will be the lowest
grade available, which is technically
feasible, and capable of being burned
consistent with applicable
environmental requirements.

(fl Solar mixtures. ERA will grant a
permanent mixtures exemption for the
use of a mixture of solar energy
(including wind, tide, and other
intermittent sources) and petroleum or
natural gas, where:

(1) Solar energy will account for at
least 20 percent of the total annual Btu

heat input of the primary energy sources
of the unit; and

(2) The petitioner proposes an
acceptable plan to ERA which-

(I) Meets the evidence requirements
set forth in paragraphs (c] (1) and (2) of
this section; and

(ii) Contains a compliance plan
prepared in accordance with § 504.17 of
these regulations.

(g) Reporting requirement. If an
exemption is granted, the petitioner
must submit a duly executed annual
report to ERA certifying that the
affected unit has used no more than the
percentage of oil or natural gas specified
in the exemption order.

§ 504.57 Emergency purposes.
(a) Eligibilitj Section 312(e) of the

Act provides for a permanent exemption
for emergency purposes. To qualify for
this exemption, a petitioner must
demonstrate he will operate and
maintain the existing facility for
emergency purposes only.

(b) Definition. For the purposes of this
permanent exemption, an emergency
exists when:

(1) Operation of an oil or gas fired
installation or the non-electric
generating operation of a cogenerating
facility is necessary for.

(i) Plant protection;
(ii) The preservation of human health;

or
(iHi) Continued facility production

which otherwise would be reduced due
to an interruption of alternate fuel
supplies, equipment failures, or
temporary environmental restrictions; or

(2) For a powerplant. an operating
electric utility would be required to
curtail noninterruptible electric supply
to its industrial customers.

(c) Evidence required in support of a
petition. A petition submitted under this
section shall include the following
certifications executed by a duly
authorized officer of the company:

(1) Operation under the provisions of
this exemption will occur only in
accordance with the definition of
emergency in accordance with
subsection (b) of this section; and

(2) Use of a mixture, for which an
exemption would be available is not
technically or economically feasible in
the unit.

(d) Reporting requirements. At the
end of each 12-month period from the
effective date of the exemption, the
petitioner must report to ERA the
number of days of use and the amount
of fuel used under this exemption by
month. The petitioner must also describe
the emergency conditions that required
the operation of the unit.
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Terms and conditions. By petitioning
for an exemption under this section, the
petitioner accepts, upon grant of the
exemption, the following terms and
conditions:

(1) Operation of the facility will occur
only when there is an emergency as
defined in this section;

(2) All-steam pipes must be insulated
and all steam traps properly maintained;
and

(3) The qualityof any petroleum to be
burned in the unit will be the lowest
grade available, which is technically
feasible, and capable of being burned
consistent with applicable

,environmental requirements.

§ 504.58 Permanent peakload
powerplants.

(a) Eligibility. (1) Section 312(1) of the
Act provides for a permanent exemption
for peakload powerplants if a petitioner
proposes to use petroleum or natural gas
as a primary energy source in a
peakload powerplant. TO qualify for this
exemption, a petitioner must certify to
ERA that:

(i) The powerplant will be operated
solely as a peakload powerplant and to
meet peakload demand for the
remaining life of the powerplant;

(ii) A denial of the petition is likely to
result in an impairment of reliability of
service as measured by the reserve
margin test described in paragraphs (a)
(2) and (3), or pursuant to paragraph
(a)(3) of this section; and

(iii) Modification of the powerplant to
permit compliance with applicable
prohibitions-,

(A) Is technically infeasible; or
(B) Would result in an unreasonable

expense.
(2) The petitioner should calculate

reliability of service utilizing the reserve
margin test. Under this test, the
petitioner must demonstrate that the
projected annual peakload reserve
margin, calculated on the basis of the
electric region or an appropriate electric
control area, during the first 12-month
period beginning on the first day of the
month following the effective date of the
exemption sought, will be 15 percent or
less in the absence of the existing
facility after considering all available
resources including contracts for firm
purchases and sales.

(3) If the petitioner is dependent on
hydroelectric sources for more than 20
percent of its firm power, it must
demonstrate that, under average water
conditions, the projected annual
peakload reserve margin in its electric
region or appropriate electric control
area is 20 percent or less in the absence
of the existing facility during the first 12-
month period beginning on the first day

of the month following the effective date
of the exemption sought.

(4) The petitioner may choose to argue
that the case of impaired reliability is
supported by evidence other than that
described in paragraph (a)(2) or (a)(3) of
this section. If so, ERA recommends that
the petitioner present this argument and
the justification therefor, in a prepetition
conference for ERA concurrence.

(5) ERA will consider compliance with
the applicable prohibitions to be
technically infeasible if the facility is
not "technically capable" of burning an
alternate fuel, and if the facility does not
have or has not previously had the
technical capability to use an alternate
fuel pursuant to § 504.6 of these
regulations. Where the facility is
technically capable of burning an
alternate fuel, ERA will consider, on a
case-by-case basis, appropriate
evidence that it is teclinically infeasible
to modify the facility to comply with
applicable prohibitions. ,

,(b) Evidence required in support of a
petition. A petition must include the
following informatidn in order to make
the demonstration required by this
section:

(1) A certification by a duly
authorized officer of the electric utility
which will operate the powerplant
stating that the unit is to be operated
solely as a peakload powerplant and to
meet peakload demand for its remaining
life;

Note.-The certification must (i)
specifically set forth the design capacity of
the unit and the maximum allowable
generation of the powerplant in kilowatt
hours according to the definition of peakload
powerplant in § 500.2 of these regulations for
each 12 months of operation as a pealdoad
powerplant; and (ii) specifically state that th*e
powerplant is to be operated solely to meet
peakload demand for its remaining life.

(2) The estimated peak demand for the
system and the coincident peak demand
for the electric region for the appropriate
year of operation of the existing plant;

(3) The corresponding capacity
projections, as well as any existing
commitfients by the system to purchase
or sell power during that year;

(4) A description of the method and
assumptions used by the petitioner for
projecting the demand for its system and
for its electric region;

(5) Petitioner's explanation why
modification of the powerplant to permit
compliance with applicable prohibitions
is technically infeasible;

(6) Petitioner's explanation why
modification of the powerplant to permit
compliance with applicable prohibitions
would result in unreasonable expense;

(7) Any other evidence that the
petitioner believes is relevant to Its
case, such as:

(i) Evidence that the reliability
advantages of coordination on an
electrical region basis cannot be
achieved to an extent sufficient to
remove the "impairment of reliability,"
the reasons for this deficiency, and an
estimate of when such coordination
could be implemented in the petitioner's
region; or(ii) Evidence that the petitioner's
system has a unique situation that
requires the use of different reliability
criteria.

(8) An explanation, including all data
relied upon, of how the petitioner has
calculated impaired reliability;

(9) Conservation measures as required
by § 504.18; and

(10) Petroleum and natual gas
consumption as required by § 504.19.

(c) Liability for operating in excess of
exemption. The operation of a peakload
powerplant which has been granted this
exemption in excess of that allowed by
the exemption shall be subject to
penalties under Title VII, Subtitle C of
the Act, unless the powerplant meets the
criteria set forth in seclton 721(c) of the
Act.

(d) Reporting requirement. If the
petition is granted, petitioner must
report to ERA, at the end of each 12-
month period from the effective date of
the exemption and, If applicable, upon
reaching the maximum number of
kilowatt hours of permitted generation
within each 12-month period, the name,
location, and design capacity of the
exempted unit, the number of hours of
operation permitted by the exemption,
and the number of hours of actual
operation.

§ 504.59 Intermediate load powerplants.
(a) Eligibility. Section 312(g) of the

Act provides for an exemption for use of
petroleum as a primary energy source by
intermediate load powerplants. To
qualify for this exemption, a petitioner
must demonstrate to the satisfaction of
ERA that:

(1) The Administrator of the EPA or
the Director of the appropriate State air
pollution control agency has certified
that the use of any available alternate
fuel as a primary energy source will
cause or contribute to a concentration,
in an air quAlity control region or any
area within such region, of a pollutant
for which any national ambient air
quality standard is or would be
exceeded as described in subsection (d)
of this section;

(2) The Powerplant as operated'will
replace no more than the equivalent
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generating capacity of existing units
which:

(i) Permanently cease operation
within one month of ERA's granting the
intermediate load powerplant this
exemption, as requested;

(ii) Use natural gas or petroleum as a
primary energy source:

(iii) Are owned by the same person
who is to operate the existing
powerplant; and

(iv) Would, if they used coal as a
primary energy source, cause or
contribute to a pollutant concentration
as described in paragraph (a)(1) of this
section;

(3) The powerplant is and shall
continue to be operated solely as an
intermediate load powerplant in which
the electrical generation (in kilowatt
hours) for any 12-calendar-month
period, shall not exceed the
powerplant's design capacity multiplied
by 3,500 hours;

(4) The net fuel heat input rate for the
powerplant will be maintained at or less
than 9,500 BTU's per kilowatt hour
throughout the remaining useful life of
the powerplant; and

(5) The powerplant has the capability
to use synthetic fuels derived from an
alternate fuel as a primary energy
source.

(b) Evidence required in support of a
petition. A petition must include the
following information in order to make
the determination required by this
section:
- (1) An air quality certification for the
unit, prepared by the administrator of
EPA or by the appropriate State air
pollution control agency, meeting the
requirements of paragraph (a)(1) of this
section, including a listing of all
alternate fuels covered by the
certification;

(2) A description of the existing
powerplants to be replaced by the
powerplant for which the intermediate
load exemption is requested, which shall
include:

(i) The name and location of each of
these existing powerplants;

(ii) The volume of fuel consumed by
type for the previous two years by these
existing powerplants;

(iii] The corporate ownership of these
existing powerplants; and

(iv) The reasons supporting the
petitioner's claim that the existing
powerplants would cause or contribute
to a pollutant concentration as
described in subsection (a)(1) of this
section if they used coal as a primary
energy source.

(3] An affidavit executed by a duly
authorized officer of the electric utility
which operates the powerplant for
which the exemption is requested

certifying that the powerplant shall be
operated at all times in the future solely
as an intermediate load powerplant. The
certification shall set forth the
powerplant's design capacity and its
maximum allowable generation in
kilowatt hours for the first 12 months of
operation from the date the petition for
the exemption is filed;

(4) An affidavit executed by a duly
authorized officer and a qualified
engineer of the utility operating the
powerplant certifying that the
powerplant will be maintained
(operated) at a net heat input rate of
9,500 BTU's per kilowatt hour or less
throughout the useful life of the
powerplant;

(5) An affidpvit executed by a duly
authorized officer and a qualified
engineer of the operating utility
certifying that the powerplant has the
synthetic fuels capability requirement
described in paragraph (a)(5) of this
section, and agreeing to cease using
petroleum or natural gas when ERA has
found that such synthetic fuels are
available;

(6) Identification of the synthetic fuel
referred to In paragraph (b)(5) of this
section, which the powerplant Is
designed to use, with appropriate
documentation including:

(I) The expected source of synthetic
fuel, if known:

(ii) The year the synthetic fuel Is
expected to be available in adequate
quantities and at an acceptable price;

(ill) Estimates of the future prices of
the synthetic fuel the plant is designed
to use;

(iv) A description of the operating
utility's role, if any, In developing the
facilities to produce the synthetic fuel;
and

(v) A statement of the operating
utility's basis for believing that this
synthetic fuel can be burned in the
existing powerplant in compliance with
applicable Federal and state
environmental standards;

(7) No alternative power supply as
required under § 504.13;

(8) Use of mixtures as required under
§ 504.15;

(9) Use of fluidized bed combustion
not feasible as required by § 504.16;

(10) Conservation measures as
required by § 504.18;

(11) Petroleum and natural gas
consumption as required under § 504.19;

(12) Environmental impact analysis as
required under § 504.20; and

(13) Fuels search as required under
§ 54.21.

(c) Terms and conditions. ERA, if it
grants this exemption, will set as a
condition the amount of oil to be used
by the existing powerplant. In general.

ERA will also require that as a condition
to the granting of this exemption, the
petitioner must reduce its oil use or
reduce the rate of oil increase by its
system. ERA expects that reduced oil
use would be achieved by the
petitioner's ceasing operation of the
existing units identified in paragraph
(a)(2) above and by employing the more
efficient exempted unit in their place.

(d) Reporting requirement. If the
petition Is granted, the petitioner must
report to ERA. at the end of each 12
month period from the first day of the
month following the effective date of the
exemption and, if applicable, upon
reaching the maximum number of hours
of permitted operation within each 12
month period. the name, location and
design capacity of the exempted unit.
and the number of kilowatt hours of
actual operation. The petitioner must
also report at the same time the amount
of petroleum used by the unit and the
total amount of petroleum used by all
units in the petitioner's system.

(e) Periodic review. ERA shall, from
time to time, review this exemption and
shall terminate it when it finds that
there is available a supply of synthetic
fuel suitable for use by the exempt
powerplant.

§ 504.60 Use of natural gas by powerplant
with capacity of less than 250 millon Btu's
paw hour.

(a) -.igibility. Section 312[h) of the
Act provides for a permanent exemption
for the use of natural gas by
powerplants with a capacity of 250
million Btu's per hour or less. To qualify
for this exemption a petitioner must
certify that-

(1) The unit has a design capability of
consuming any fuel or fuel mixture at a
fuel heat input rate of less than 250
million Btu's per hour;

(2) The init was a baseload
poweplant on April 20,1977,

(3) The unit is not capable of burning
solid coal. and no suitable coal
derivative is available; and

(4) Use of a mixture of alternate fuel
and natural gas or petroleum for which
an exemption would be available is not
technically or economically feasible in
the unit.

(b) Terms and conditions. By
petitioning for an exemption under this
section, the petitioner accepts, upon
grant of the exemption, the followinj
terms and conditions:

(1) All steam pipes must be insulated.
and all steam traps properly maintained;

(2) This exemption may only apply to
prohibitions under section 301 of FUA
and prohibitions established by final
rules or orders issued before January 1,
1990.

| I
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§ 504.61 Use of liquefied natural gas.
(a) Eligibility. Section 312(i) of the Act

provides for a permanent exemption for
the use of liquefied natural gas (LNG).
To qualify for this exemption a
petitioner must demonstrate to the
satisfaction of ERA that:

(1) The Administrator of the EPA or
the appropriate State air pollution
control agency has certified that the use
of coal, including any available coal-
derived fuel, as a primary energy source
will cause or contribute to a
concentration, in an air quality control
region or any area within such region, of
a pollutant for which any national
ambient air quality standard is or would
be exceeded (air Iquality certification);

(2) The Administrator of the EPA or
the appropriate State air pollution
control agency has certified that
petitioner will be unable to use coal,
including any available coal-derived
fuel, as a primary energy source without
violating.applicable environmental
requirements (environmental
certification); and

(3) The LNG to be used at petitioner's
powerplant will be produced outside the
contiguous United States.', •

(b) Evidence required in support of
the petition. A petition must include the
following information in order to make
the demonstration required by this
section. .

(1) Copies of petitioner's applications
for an air quality certification and an
environmental certification filed with
the EPA or State air pollution control
agency which request certification for
coal and all available coal-derived fuels,
and copies of all supporting
documentation filed with or subsequent
to the applications; and

(2) The name of the country or state
that will be the source of the LNG, the
name of the company that owns the
LNG terminal through which the LNG
will be imported, the name and location
of such terminal, and the name of the
company that will be supplying the
LNG;(3) Conservation measures as required
by § 504.18; and

(4) Petroleum and natural gas
-consumption as required by § 504.19.

(c) ir quality certification. A petition
is not complete unless the following
have been submitted to ERA:

(1) A certification of the EPA or the
appropriate State air pollution control
agency that theuse by the powerplant of
coal or any available coal-derived fuel
as a primary energy source will cause or
contribute to a concentration, in an air
quality control region or any area within
such region, of a pollutant for which any
national ambient air quality standard is
or would be exceeded and that the use

of coal or any available coal-derived,
fuel would not comply with applicable
environmental requirements; and

(2) A statement indicating which fuels
were presented for consideration to the
agency which certified with regard to
the Clean Air Act, and, to the extent
known by the petitioner, why they were
rejected as a method of compliance.

(d) Reporting requiremenL If the
petition is granted, petitioner must
report to ERA, at the end of each 12
month period from the first day of the
month following the effective date of the
exemption and, if applicable, upon ,
reaching the maximum number of hours
of permitted operation within each 12
month period, the name, location and
design capacity of the exempt unit, the
number of hours of operation permitted
by the exemption, the number of hours
of actual operation, and efforts taken to
seek and obtain a synthetic fuel for use
in the powerplant.

(e) Enforcement. Violations of the
provisions of this exemption will subject
petitioners to the maximum penalties
provided for by Part 501, SubpartL, of
these regulations.

§ 504.62 Scheduted equipment outages.
(a) Eiigibility. Section 31211) of the Act

provides for a permanent exemption for
major fuel burning installations to meet
scheduled-equipment outages. To
qualify for this exemption a petitioner
must demonstrate that:
- (1) The petitioner's routine
maintenance schedule does not permit,
or could not be adjusted to permit,
continuing production or other activity
carried onat the site unless ERA grants

.this'exemption;
(2) If scheduled outages and, thereby,

projected use of the unit would exceed
an average of 28 days per year over a
three-year period, the petitioner cannot
tieet its requirements by burning an , .
alternate fuel; and

(3) The unit will be used-only during
those periods when other units are not
in operation for reason of scheduled
outage.

(b) Evidence required irr support of a
.'petition. To submit an adequate petition

for review by ERA, a petition must
include the following information in
order to make the demonstration
required by this section:

(1) An explanation of why petitioner's
, routine maintenance schedule does not

permit, or could not be adjusted to -
permit, continuing production or other
activity carried on at the site unless
ERA grants this exemption;
. (2) A schedule of operation for the
unit estimating the number of hours pez
year used and fuel consumed on an
annual basis;

(3) A description of the maintenance
schedule for all units located at the
facility, specifically identifying those
,units at the facility which will be out of
service-for scheduled maintenance at
times when the unit for which the
exemption is requested is operating

(4) Use of mixtures as required under
§ 504.15;

(5) Use of fluidized bed combustion
not feasible as required under § 504,10;

(6) Environmental impact analysis as
required under § 504.20: and

(7) If scheduled outages and thereby
projected use of the unit will exceed 28
days per year over a three-year period:

(i) Conservation measures as required
under § 504.18;

(ii) Petroleum and natural gas
consumption as required under § 604,19;
and

(iii) Fuels search as required under
§ 504.21.

(c) Certification alternative for unit
use 28 days per year or less. If use of the
unit is not to exceed an average of 28
days per year over a three-year period,
the petitioner may, in lieu of the
requirement of subsection (b) of this
section, provide:

(1) A certificate indicating:
(i) That the routine maintenance

schedule does not permit, or could not
be &idjuited to permit, continuing
production or other activity carried on
at a site unless ERA grants this
exemption;

(i) That the use of the unit will not
exceed an average of 28 days per year
over a three-year period; and

(iii) That the unit will be used only.
during those periods when other units
are not in operation for reason of
scheduled outage in accordafice with a
schedule of operation submitted
simultaneously which contains an
estimate of the annual number of days
used and fuel consumed;

(2) A certificate indicating that use of
a mixture of petroleum or natural gas
and an alternate fuel for which an
exemption would be available is not
economically and technically feasible;
and

(3) A certificat& as required under
§ 504.20(b).
(d) Terms and conditions. By

petitioning for an exemption under
subsection (c) of this section, the
petitioner agrees, upon grant of the
exemption, to the following terms and
conditions:

(1) The MFBI will only be operated'for
use necessary to meet scheduled
equipment outages;

(2) Use of the MFBI will not exceed an
average of 28 days per year over a three.
year period;
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(3) All steam pipes must be insulated
and all steam traps properly maintained.

(4) The quality of any petroleum to be
burned in the installation as a primary
energy source will be of the lowest
grade available which is technically
feasible, and capable of being burned
consistent with applicable
environmental requirements; and

(5) Petitioner will comply with any
terms and conditions which may be
imposed pursuant to environmental
requirements of § 504.20(b) of these
regulations.

(e) Reporting requirement ERA will
rely upon the schedule of operation
submitted with the petition as the
permanent schedule for exempt use. The
petitioner must notify ERA in advance
of any proposed changes to this
schedule.

() Emezgency use. A petition for an
emergency exemption may be submitted
in addition to a petition for a scheduled
equipment outage. Eligibility and
evidentiary requirements of each
exemption must be satisfied. If granted,
separate-reporting requirements will be
required for each exemption.

§ 504.63 Installations served by certain
International pipelines.

(a) Elgbility. Section 3120) of the Act
provides for a permanent exemption for
the use of natural gas by major fuel
burning installations served by certain
international pipelines. To qualify for
this exemption a petitioner must
demonstrate to the satisfaction of ERA
that:

(1) Petitioner's primary source of
natural gas is under a contract with a
pipeline between the United States and
Canada;

(2) The contract was signed before
April 21,1977;

(3) The natural gas would revert to
Canada if petitioner is not granted an
exemption;

(4) The pipeline serves high priority
users as defined in subsection (b) below;

(5) Petitioner would suffer substantial
financial penalty if the contract were
cancelled and there is no available relief
from the penalty, and

(6] The revenues from the
transportation and sale of natural gas
under petitioner's contract are essential
to the economic vitality of the pipeline.

(b) For purposes of this section thd
term "high priority user" means any
residential user of natural gas or any
commercial user whose consumption of
natural gas on a peak day is less than 50
MCF.

(c) Evidence required in support of the

petition. A petition must include the
following information in order to make
the demonstration required by this
section:

(1) A copy of the contract between
petitioner and the international pipeline
with the applicable sections underlined.

(2) A certification from the natural gas
supplier of the pipeline that the natural
gas would revert to Canada upon
cancellation of the contract;

(3) A certification by the pipeline that
it serves high priority users and a
description of those users;

(4) An explanation of the substantial
financial penalty that would be incurred;

(5) An explanation of why force
majeure would not apply to the contract
cancellation;

(6) A description of petitioner's
attempt to transfer its contract as
described in Section 731 of the Act;

(7) A determination from the Federal

Ener8y Regulatory Commission that the
revenues from the transportation and
sale of natural gas under petitioner's
contract are essential to the economic
vitality of the pipeline;

(8) Conservation measures, as
required under § 504.18; and

(9) Petroleum and natural gas
consumption, as required under § 504.19.

§ 504.64 Product or process requirements
[Roservedi

Appendix J-Procdures for the Computation
of the Rea Cost of Capital

(a) The discount rate for use in determining
If It is financially feasible to convert a facility
from oil or gas to alternate fuel is the firm's
real after-tax weighted average marginal cost
of capital. This appendix outlines the
procedure used to compute it.

(b) The firm's real after-tax weighted
average marginal cost of capital (K) is
computed with equation 1.

EQ 1
K= wd [1t) - INF]

+ [ - INF] + We [ -e-W - fp i -fe

The terms in equation I are defined as
follows:
Wd=Fraction of existing capital structure

which Is debt.
W,=Fraction of existing capital structure

which Is preferred equity.
W. = Fraction of existing capital structure

which is corimon equity and retained
earnings.

= Predicted nominal cost of long term
debt expressed as a fraction.

= Predicted nominal cost of preferred
stock expressed as a fraction.

= Predicted nominal cost of common *
stock expressed as a fraction.

INF = Percentage change in the GNP
Implicit price deflator over the past 12
months expressed as a fraction.

f4 = Flotation cost of debt expressed as a
fraction.

4 = Flotation cost of preferrd stock
expressed as a fraction.

f. = Flotation cost of common stock
expressed as a fraction.

t = Marginal federal income tax rate for the
current year.

(c) Information on parameters used in
Equation 1.

(1) The parameters will be obtained from
the firm, accepted rating services (e.g.,
Standard & Poor'es, Moody's], government

publications, accepted financial publications,
annual financial reports and statements of
firms. and investment bankers.

(2) The predicted nominal cost of long term
debt (fW Is estimated by determinin the
current average yield on newly issued
bonds-Industrial or utility as appropriate-
which have the same rating as the firm's most
recent debt Issue.

(3) The predicted nominal cost of preferred
stock a,} is estimated by determining the
current average yield on newly issued
preferred stock-industrial or utility as
appropriate--which has the'same rating as
the firm's most recent preferred stock issue.

(4) (A) The predicted nominal cost of
common stock (PQ. is computed with
equation 2.
EQZ P,=kr+BXfA.
where:

= The risk free interest rate-the average
of the most recent auction rates of US.
Government 13-week Treasury Bills.

B = The "beta" coefficient-the relationship
between the excess return on common
stock and the excess return on the S&P
500 composite index, and
= The mean excess return on the S&P
500 composite index-the mean of the
difference between the return on the S&P
500 composite index and the risk free

5371
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interest rate for the years 1926-1976 as
computed by Ibbotson and
Sinquefield '--9.2%

(B) The "beta" coefficient is computed with

Ret = PRCCt - PRCCt_1

regression analysis techniques. The
regression equation is Equation 3.

EQ3 [Vt-R) =A+B(Rt-Rt)+et
where:

+ (DIVRATE/12)

-~PRCCt_

Re=The risk free interest rate in month t-
the average of the yields on 13-week
treasury bills auctioned in month t.2

Rmt = 'Vsp,t - Vsp;#t-1

=A constant which should not be
significantly different than zero.

+ D sp~t , and

- Vsp,t-lr

et=The error in month t
PACCt=Closing market prices of the firm's

common stock at the end of month t fully
adjusted for splits and stock dividends.

DIVRATE,=The sum of the dividends paid in
the fiscal year which contain month t.

V,,.t=The market value of "one share" of the
S&P 500 composite index at the end of
month L

DIt=The estimated monthly income
received from holding "one share" of the
S&P 500 in month t.

The regression analysis is done with sixty
months of data. The first month (t=1) is sixty
months before the month in which the firm's
current fiscal year started. The last month,
(t=60] is the last month of the past fiscal
year.

(5) Where the parameters specified above
are not obtainable, alternate parameters that
closely correspond to those abov.e may be
used. This may include substituting a bond
yield for nominal cost of preferred stock
where the former is not available. Where the
capital structure does not consist of any debt.
preferred equity, or common equity, an
alternate methodology to predict the firm's.
real after-tax marginal cost of capital may be
used.

Examples of using alternate parameters
that closely correspond to those above are:

(A) In the case of industrials which do not
typically issue preferred stock, the predicted
nominal cost of preferred stock (R,) can be
estimated by determining the current average
yield on newly issued industrial bonds which
have the same rating as the firm's most
recent debt issue.

(B) If necessary, the following assumptions
cab be made to determine the nominal cost of
debt or preferred stock and their flotation
costs.

(i) Where a company issued privately
placed debt that was not rated, the rating
applied to preferred stock could be used to
determine the cost of debt and its flotation
cost.

(ii) Where a company issued privately
placed preferred stock that was not rated, the
rating applied to debt could be used to
determine the cost of preferred stock and its
flotation costs.

(iii) In the case where all issues were
privately placed, the current average yield on
all newly issued debt or preferred could be
used to determine the cost of debt or
preferred respectively, and an average
flotation cost; for debt or preferred, could be
used.

Footnotes
21 bbotson, R. E. and R. A. Sinquefleld,

Stocks, Bonds, Bills, and Inflation,
Charlottesville, Va.: The Financial Analysts
Research Foundation, 1977, cited by Ernst &
Whinney, Costs of Capital and Rates of
Return for Industrial Firms and Class A&B
Electric Utility Firms, June 1979, p. 3-8.2 As an option, Rt can be developed with
the following equation:

365Dt
f 360-ND.

X -

12.

where:
Dt=The average annual yield on three month

U.S. Treasury bills reportedin the Survey
of Current Business auctioned in month
t-which is reported using the bank
discount method.

N=Number of days to maturity.
[FR Doc. 80-24187 Filed 8-1-.1 845 am]
BILLING CODE 6450-01-M



p

I =

m--

-

~=

__= _=

E ED

==ii
*

Tuesday
August 12 1980

Part IV

Department of
Energy
Office of Conservation and Solar Energy

Energy Conservation Program for
Consumer Products; Test Procedures for
Furnaces



53714 Federal Register / Vol. 45, No. 157 / Tuesday, August 12, 1980 / Rules and Regulations

DEPARTMENT OF ENERGY

Office of Conservation and Solar
Energy

10 CFR Part 430
Energy Conservation Program for
Consumer Products; Final Rulemaking
Regarding Amendments to Test
Procedures for Furnaces
AGENCY:. Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) hereby prescribes amendments to
Its test procedures for furnaces. The
purpose of these amendments is to
include test procedures for pulse
combustion and condensing furnaces
and to include certain technical
revisions. These test procedures are part
of the energy conservation program for
consumer-products established pursuant
to the Energy Policy and Conservation
Act, as amended by the National Energy
Conservation Policy Act. Among other
program elements, the legislation
requires that standard methods of
testing be prescribed for covered
products.
EFFECTIVE DATE: September 11, 1980.-
FOR FURTHER INFORMATION CONTACT.
James A. Smith, U.S. Department of
Energy, Office of Conservation and
Solar Energy; Division of Buildings and
Community Systems, Consumer
Products Efficiency Branch,.Room GH-
065, Mail Stop, 6B-025, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C. 20585, (202) 252-
9127. Eugene Margolis, U.S. Department
of Energy, Office of General Counsel,
Room 1E-254, Mail Stop 6A-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 252-9510.
SUPPLEMENTARY INFORMATION:

A. Background
On October 1, 1977, the Department of

Energy (DOE) assumed the authority of
the Federal Energy Administration
(FEA) for the energy conservation
program for consumer products,
pursuant to Section 301 of the
Department of Energy Organization Act
(DOE Act) (Pub. L 95-51). The energy
conservation program for consumer
products was established by FEA
pursuant to Title III, Part B of the Energy
Policy and Conservation Act (Act) (Pub.
L 94-163). LSection 323 (42 U.S.C. 6293)

'Subsequently, the Act was amended by the
National Energy Conservation Policy Act (NECPA
(Pub. L 95-619). References In this notice to "the
Act" or to sections of the Act refer to the Energy
Policy-and Conservation Act as amended byNECPA, -

of the Act requires that standard
methods of testing be prescribed for
covered products. Test procedures
appear at 10 CFR Part 430, Subpart B.

Test procedures for furnaces were
originally proposed by notice issued
August 11, 1977 (42 FR 40826). Public
hearings on the proposed test
procedures were held on October 4,
1977. A final rule was published May 10,
1978 (43 FR 20147).

On May 29,1979 (44 FR 30978), DOE
published an advance notice of *
proposed rulemaking which invited
interested persons to present written
data, views andarguments with respect
to the need for amending DOE's test
procedures for furnaces in order to
address any areas which interested
persons felt should be expanded or
changed, and to include in the test
procedures two new furnace designs,
pulse combustion furnaces and
condensing furnaces.

DOE has learned that some
manufacturers, through the experience
of testing, have identified areas of
concern in the test procedures which
they feel should be expanded or
changed. A number of such areas of
concern have been the subject of
applications'for exception to DOE's
Office of Hearings and Appeals (OHA)
and the findings of OHA are available
from the Public Docket Room, Room
B210, 2000 M St., Washington, D.C.
20461, Monday through Friday 1:00 p.m.
to 5:00 p.m. On the basis of information
submitted with applications to OHA,
comments submitted in response to the
advance notice, and other available
information, DOE published a proposed
rule to amend its test procedures for
furnaces on January 4,1980 (45 FR 1298).
Subsequently, a hearing was held on
February 27,1980 and comments were
received regarding the proposed rule.

B. Discussion of Comments
Comments were received from

industry, trade associations and
members of the public. The major issues
raised by the comments are discussed
below.
1, Number of Units to be Tested -

Comments were received which
raised two issues regarding the number
of furnaces required to be tested.

First, an industry trade association
outlined a procedure which would
reduce the number of furnaces required
to be tested for groups of furnaces
utilizing forced air as the heating
mediun and which have heat
exchangers consisting of a number of
identical sections. The commenter felt

, the efficiency performance of furnaces
-:of this design will be the same

regardless of their size and therefore no
need exists to test all basic models. The
commenter concluded that the
procedure outlined is statistically valid
because differences in the various
efficiency measures were insignificant
even when a worse case analysis is
performed. The commenter performed
an "Analysis of Variance" on a
manufacturer's line of forced air
furnaces and concluded with 99 percent
confidence that the efficiency variation
seen within the line was due to chance
variation and not due to any "true" or
actual difference. The commenter
concluded that, based on this
"insignificant" difference, the efficiency
measures of basic models in other
related groups (for instance, basic
models of the same heat exchanger
design with electronic Ignition added)
can be predicted by the manufacturer,
thus reducing his testing burden. DOE is
of the opinion that this approach is a
reasonable course of action to be taken
by a manufacturer since no significant
reduction in the probability of a
manufacturer overstating his
performance capability is likely to occur
if every basic model of the line is tested
in accordance with the existing
sampling requirements.

DOE feels that the procedure outlined
by the commenter is in accordance with
the applicable DOE sampling provisions
for representations and labeling, in
particular the provision allowing
components of similar design to be
substituted without requiring additional
testing and the'provision allowing
conservative rating of performance at
the manufacturer's option. DOE feels the
comnlenter's outlined procedure Is an
extension of these existing provisions
and agrees that no changes to existing
basic model definition or the sampling
requirements are warranted at this time.

The above mentioned provisions
(component substitution and
conservative rating) have not been
proposed as part of the standards
program. Ra.ther by notice issued June
19,1980 (45 FR'43976 June 30, 1980), DOE
has proposed that testing of all basic
models be required in order to certify
that the basic model meets or exceeds
the standard.

DOE or FTC will not evaluate the
statistical validity of a manufacturer's"analysis of variation" or other sampling
plan when involved in any type of
enforcement action under the Act, (i.e,
representations, labeling or standards)
whereas the commenter felt this should
be the first area of investigation.

When DOE recognized component
substitution and conservative rating in
the sampling requirements for
representations and labeling, it was not
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outlining a less stringent enforcement
technique to be used by DOE or FTC.
All enforcement actions will be carried
out on a model by model basis. The use
of a reduced testing plan as proposed by
the commenter is not a justifiable reason
for reduced accuracy.

Second, manufacturers from the
electric-furnace industry and
representatives of a trade association
felt that a reduced testing requirement
was warranted in regard to all electrical
furnaces. The commenters correctly
realized that the DOE test procedures
assign an efficiency of 100 percent to all
indoor installed electric furnaces;
therefore no actual testing requirements
exist for determining efficiency.
However, for electrical furnaces
installed in unheated spaces the test
procedures require that the percent loss
through the jacket be evaluated and
deducted from 100 percent. This is
consistent with what is done in the test
procedures for fossil fuel furnaces
installed inunheated spaces. The
commenters believe this jacket loss test
requirement is burdensome and can be
eliminated by DOE assigning a constant
percent jacket loss that can be used by
all manufacturers and thereby eliminate
the testing requirementwhen
determining measures of efficiency for
all electric furnaces. Some commenters
also pointed out that DOE should not be
pursuing this insignificant energy loss
because a large number of electric
furnaces are proximate to cooling coils
and thus the casings, jackets or ducts
are insulated to protect this cooling
function. The conmenters felt that for
this reason the manufacturer would
minimize jacket losses. However, DOE
believes that no such incentive exist for
electric furnaces built solely for heating.
In any event, DOE believes that the
manufacturer should be accountable for
this energy loss whereas an assigned
value removes this accountability
entirely.

Furthermore, the conservative rating
provisions discussed above in regard to
fossil fueled furnaces also can be
applied to electric furnaces to greatly
reduce the testing requirements. For
example, if a manufacturer determines
the percent jacket loss of the model with
the largest heating element and poorest
jacket he could consider using this value
in calculating elficiency of all his
outdoor models as long as he is wiling
to certify that none of the untested
models will perfarm at a lower
efficiency.

For the measures of energy
consumption other than efficiency, such
as operating cost, electric furnace
manufacturers may employ the same

approach regarding testing requirements
as allowed with the electrical furnace
efficiency determinations.

2. Energy Factor
DOE has sought in the proposal to,

include in the test procedures a new
efficiency measure which will reflect
variations in the efficiency of electrical
components of fossil fueled furnaces.
Comments were received which express
strong opposition to the use of the
proposed energy factor (EF] as the
measure of efficiency used in the energy
efficiency standards program or the
labeling program. The proposed EF
takes into account the relative efficiency
of furnace electrical components.
Commenters felt that at this pointIn
time the resulting confusion would
outweigh any benefit that could be
obtained by adopting the proposed EF
as the measure of efficiency in lieu of
the existing Annual Fuel Utilization
Efficiency (AFUE].

DOE agrees with the commenters that
adopting the proposed EF in lieu of the
AFUE would be Inappropriate and
therefore is not contemplating changing
the measure of efficiency used in the
labeling or standards program. Much
effort has been spent by Government
and industry to help the public
assimilate AFUE for the labeling
program. Also mucb of the economic
analysis that has been conducted in-
support of the energy efficiency
standards program has been based on
AFUE levels.

However, since the inclusion of this
energy measure adds to- the
completeness of the test procedures (it
will allow manufacturers to make
representations regarding efficiency
improvements attributable to high
efficiency electrical components], DOE
is prescribing this energy factor in
today's final rule.

3. Condensing Furnaces
There was no major objection to the

proposed test procedures for condensing
furnaces and boilers, however there
were some minor technical changes
suggested which the commenters felt
would serve to improve the test
procedures.

Several comments suggested that thi
temperature specifications called out in
the test procedures shouldbe changed.
One commenter stated that condensing
furnaces should be tested at
temperature rises below the specified
50F if the unit is capable and designed
to do so. However, DOE and National
Bureau of Standards NBS] feel the
substantial improved performance
resulting from such testing conditions
would notbe reflective of what would

occur in actual use. NBSbelieves the
maximum temperature rise specified by
the manufacturer Is'likely to be the most
representative temperature rise and thus
should be specified instead ofthe
present 50"F temperatureise. Therefore,
DOE is prescribing thatparagraph 2.5.1
be changed to require that the tests "be
carried out at the maximum temperature
rise specified by the manufacturer for
the unit being tested."

In related comments it wasrequested
that the more stringent temperature
constraints specified for condensing
furnaces and boilers should be adopted
for non-condensing furnaces and boilers.
Specifically, an industry trade
association felt the proposednarrow
limits of permissible return air
temperatures should be adopted for non-
condensing furnaces anda manufacturer
of boilers felt all boilers should be
tested at the same return wafer
temperature and the tighter limits on
return water temperature rise for
condensing boiler should be adopted for
noncondensingboilers.DOE and NBS
do'not agree with these suggested
revisions. Non-condensing furnaces and
boilers are not nearly as sensitive as
condensing furnaces and boilers to
return water/air tempera ures. Stricter
specifications for noncondensing
furnaces and boilers could penalize
some small manufacturers wie do not
have conditioned laboratories and DOE
believes there exists no reason to;
increase the complexity-of the test
procedure for noncondensing furnaces
or boilers when approximately the same
results can be obtainedusing the
presently specified condition
Therefore, today's rule prescribes
stricter testing conditions only for
condensing furnaces and boilers.

This same boiler manufacturer failed
to see the appropriateness: of testing a
condensing boiler at 120"F return water
temperature and then correctingits
efficiency to a return water temperature
of I80"F in the calculations. DOE,
however, feels this procedure is
appropriate because only-steady state
efficiency, not the annualfuel utilikation
efficiency, is corrected to areturnwater
tmeperature of 180F. This is done
because 180'F return water temperature
Is more typical of actual operation under
full load. steady state conditions.

Also, there were comments received.
concerning the proposed equations for
steady state efficiency ofcondensing
furnaces and boiler. DOE agrees with
the suggestion to include the terms
latent heat loss coefficient "CQ2' and,
condensate heat loss ".C" ithe
equation for furnaces and tozinclude-
brackets in the equation for condensing
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boilers. DOE is correcting these
oversights in today's rule. -

Also, the equation for condensing
boiler steady state efficiency was
critized because inherent in this
equation is the assumption that for each
10F change in entering water
temperature there is a 19F change in flue
gas temperature.NBS agrees that this
assumptio is not exact but it has an
insignificant effect on the calculations ,of
steady state efficiency and It avoids the
need for an additional boiler test at a
return water temperature of- 80°F. Thus,
DOE is not changing the provisions that
were proposed.

Further, a manufacturer claimed the
proposed provisions of requiring the
return air temperature of a condensing
furnace to be maintained within :5°F of
the value of the room temperature (TILJ
coupled with the existing provisions that
TpA may not fall below 65'F could allow
for the testing of condensing furnaces at
return air temperatures of 60°F. This
temperature of return air would not be
realistic of the temperature encountered
in the field and testing at'60°F would
result in undeserved performance
improvement. NBS has determined that
the performance improvement is small-
( (about 0.15 percentage points).
Nevertheless DOE is adding to section
2.5.1 the provision that the return air
temperature shallnot be below 65°F for
condensing furnaces.

Further a manufacturer commented
that the calculations should be
expanded to allow condensing furnaces
and boilers to have separate ratings
depending on whether the furnace uses
indoor or outdoor air for combustion.
DOE disagrees because the use of
oudoor air for rating all condensing
furnaces and boilers is a justifiable
simplification of an already difficult,
calculation procedure. And because.of
the low flue temperature of condensing
units, this simplification has an
insignificant effect on the annual fuel
utilization efficiency. The calculations
do not prevent condensing furnaces or
boilers from using indoor air for
combustion; they only, for purposes of

* simplicity, evaluate all condensing.
furnaces and boilers as if they were
direct vent furnaces (using outdoor air).

Finally, some commenters questioned
the assumption employed in the
calculation that the flue gases for
condensing furnaces and boilers are
saturated. One commenter claimed that
this dew point method of test could
result in an error of 2 or 3 percentage
points. However, in laboratory tests •
performed at NBS, a discrepancy of only
I percentage point was observed
between results obtained using the dew
-point temperature of the flue gases and

those obtained by collecting and
measuring condensate; NBS believes
that the'use of the flue gas dew point
method is the better procedure due to
the repeatability and ease with which
the required measurements can be
performed. Therefore, DOE is
prescribing today the dew point method
of test as proposed.

4. Commercial Standards
Today's notice incorporates as part of

the test procedures the updated versions
of the American National Standards
Institute (ANSI) standards in lieu of the
versions cited in the existing test
procedures.
, Pursuant to section 301 of the

Department of Energy Organization Act
(Pub. L 95-91), DOEis required to
comply with section 32 of the Federal
Energy Administration Act of 1974 (FEA
Act) (Pub. L. 93-275), as amended by
section 9 of the Federal Energy
Administration Authorization Act of
1977 (Pub. L. 95-70).

The findings required of DOE by'
section 32 of the FEA Act serve to alert -

the public and DOE to the use and
background of commercial standards in
a proposed rulemaking and, through the
comment and hearing process, allow
interested persons to make known their
views regarding the appropriateness of
the use of particular commercial
standards in any proposed rulemaling.e

All comments received concerning
these standards expressed the approval
of the updated ANSI standards. Also,
DOE has consulted with the Attorney
General and the Chairman of the
Federal Trade Commission as required
by section 32(c) of the FEA Act and
neither recommends against such
incorporation or use of the updated
ANSI standards. Therefore, DOE is
incorporating in today's final rule the.
ANSI Z21.47-1978 standard in lieu of
ANSI Z21.47-1973.

5. Determination of Draft Factors
A manufacturer of a-direct vent

furnace requested that the option of
performing the procedure specified in 3.0
of Appendix N for determining draft
factors be allowed for non-power burner
furnaces, whereas currently this
procedure is limited to power burner
systems. This commenter contends that
direct'vent furnace models exhibited
draft characteristics which warrant a
flue draft factor lower than that
assigned in the test procedures (Dr=1).

The' optional procedure was
specifically designed to evaluate the

.draft characteristics of furnaces -
equipped with power burners, and at the
time of the proposed rule DOE had
determined whether the optional

procedure would be applicable to non-
power burner furnaces. Specifically,
DOE expressed concerns, In the
proposed rule, as to the accuracy and
repeatability of the results obtained
when using the tracer gas technique
employed in the optional procedure.

In this regard NBS has been tasked
with a project to conduct a complete,
analysis of this manufacturer's direct
vent non-power burner furnace. The
purpose of this analysis was to
determine the actual draft factors

, representative of operation and, if
necessary, to devise a uniform test
method for the accuifatedeterminatfon
of these draft factors, NBS has
determined that a reduction in the "Dr"
value exists for this design but was
unable to develop a simplified uniform
test method for the accurate
determination of these draft factors,
However, NBS found that results
obtained when using the tracer gas
technique were reasonably accurate and
repeatable. For this reason, DOE Is
including in today's final rule the
provisions to allow manufacturers the
option of using the tracer gas procedure,
outlined in section 3.6 of Appendix N, to
determine the off-period draft factor for
flue gas flow, D,, when testing direct
vent furnaces (with or without
preheating of combustion air). Having
this option on direct vent units will
enable manufacturers of this type of
furnace to account for the reduced off-
period flow found in such systems..

6. Pulse Combustion
The proposed amendments to Include

condensing units was baged on furnace
designs which employ pulse combustion
along with the condensing mode of
operation. Pulse combustion designs
include some type of valves that are
likely to eliminate all flow through the
furnace during the off-period. Because of
this and because it was thought that all
pulse combustion furnace designs would
include the condensing mode, NBS
recommended, and DOE adopted, a.
procedure That would permit, at
manufacturers' option, testing only
under steady state conditions as
specified in section 3.7 of Appendix N.
However, conimenters pointed out that
some designs of pulse combustion units
may not include the condensing mode
and also other designs, not just pulse
combustion, could have no flow
conditions during the off-period.
Therefore, today's final rule prescribes
that the term pulse combustion be
replaced by the expression "any unit
whose design Is such that not air flows
through the combustion chamber and
heat exchanger during the off-period.",
Also the option in section 3,7 is

.
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extended to only condensing units with
no off-period losses. Thus, the option in
3.7 is not extended to noncondensing
furnaces because a noncondensing
furnace has highflue gas temperatures
which have a substantial effect on
seasonal efficiency.
7. Finned Tube Boilers

One commenter believed the
arguments presented in the proposal
relative to water flow rite for finned
tube boilers apply equally to any low
water volume boiler. Accordingly, the
commenter felt the proposed revisions to
2.5.4 should be applicable to all low
water volume boilers and DOE should
define "low water volumd" rather than
"finned tube." DOE sees no advantage
in attempting to define "low water
volume" since to the best of NBS's
knowledge only finned tube boilers have
the problem of boiling at high water
temperature rises. Until such a problem
in found to exist on other designs, DOE
will prescribe the provision for finned
tube boiler water flow rates as
proposed.

The proposed rule also allowed the
capacity (Q. of finned tube boilers be
calculated without regard to the
adjustment which accounts for the
difference in jacket heat losses
measured at laboratory conditions and
jacket heat losses that would occur at
outside design conditions. Commenters
suggested that other designs could
deserve the same treatment. However,
DOE feels it is inappropriate to give
general applicability ruling and
therefore, today's rule reflects only the
changes resulting from the applications
for exceptions filed by the
manufacturers of finned tube boilers.

A related comment stated that the
treatment of finned tube boilers was
inconsistent in that the jacket heat loss
adjustment factor is unity in the
calculations for capacity butthe factor
Cj, which also is a jacket loss
adjustment factor remains the same for
all boilers in the calculations for AFUE.
This commenter failed to realize that
there is no direct relationship between
the values assigned to Cj in the AFUE
calculations and the coefficients
appearing in front of L4 in the Qo.t
calculations. As mentioned above, the
laboratory measured jacket loss (Lj) is
adjusted for outside design conditions
when calculating capacity. This is done
because an outside furnace or boiler is
likely to see outdoor design conditions
at full capacity, whereas, the Cj factor in
the calculations for AFUE adjusts the
laboratory measured jacket loss for the
effects of cycling and average outside
conditions. A misinterpretation exists
because the numerical value of these

two adjustments is identical for forced
air furnaces. DOE is currently
considering expanding the list of
adjustment factors, Cp, for all designs
and installations but this requires
considerable research. This research Is
not complete at this point In time. DOE
and NBS are analyzing the entire jacket
heat loss question. Once this research Is
completed, comprehensive assignment
of jacket heat loss factors depending not
only on design but also installation may
be possible.

8. Room Temperature Measurement
Three comments were received

regarding the procedures used to
determine the test measure of room
temperature, TRA. First, it was suggested
that the room temperature be measured
with only one thermocouple instead of
the specified four thermocouples
because the commenter felt one is
sufficient and there are no instructions
regarding which (of the four)
temperature readings should be used in
the calculation procedure. However,
DOE believes the four thermocouples
provide a necessary level of accuracy
and reliability of room temperature
measurement, and the proposed section
2.9 clearly states that the four readings
are to be averaged to find the value of
Tx, which Is to be used in the
calculation procedure.

This same commenter felt that other
types of thermocouples besides the
specified "iron-constantan"
thermocouple should be allowed. NBS
and DOE agree with the commenter and
the words "iron-constantan" are deleted
from section 2.9 in today's rule.

Finally, a manufacturer of a direct
vent type of furnace believed It would
be appropriate to raise the specified
plane of measurement of TR so that the
value obtained would be more reflective
of the actual combustion air inlet
temperature. This particular design has
its inlet air and exhaust air openings
located proximate to one another at the
top of the furnace. The proposed
amendments specify that the room air
temperature and inlet air temperature
should agree within ±"5" F. DOE
believes this provision is well within the
ability of the manufacturer and provides
equitable testing conditions. However,
the commenter felt a superior solution of
the problem would be for DOE to allow
measurement of TA at the plane of air
inlet. NBS has analyzed this problem
and has concluded that the perceived
temperature difference is not only due to
some stratification of the air
temperature in the testing laboratory but
is primarily due to recirculation of hot
flue gases into the cumbustion air
intake. DOE feels that both these effects

are artificial and should be avoided
when testing. Therefore no change in the
location where TRA Is measured is
prescribed in today's rule.

9. Defimtion of Furnace
DOE has proposed to aifiend the

definition of furnace in section 430.2 in
order to more clearly define the
applicability of the furnace test
procedures by including the words
"utilizing single phase electric current."
Several commenters concurred with this
change stating that it would have the
desired effect of excluding from
coverage some basic models using three-
phase electric current that would
otherwise be covered by the test
procedures, but which are intended
primarily for commercial applications.
However, one commenter pointed out
that the inclusion of the term "single-
phase electric current" could be
interpreted as excluding gas-fired units
utilizing self energizing controls since
DC millivoltage circuits are not usually
considered "single-phase electric
current." DOE agrees and is adding to
the definition of furnace the words "or
millivoltage DC current" in today's rule.

10. Draft Requirements
In order to better reflect field

conditions in the laboratory, section
3.2.2 of the test procedures specifies that
the draft in the flue must be maintained
during the cool down test of oil fired
boilers. This is done because the
thermal mass of the venting system in
the field will typically impose a draft on
the furnace during this off-period. A
commenter contended that this draft
requirement should be deleted to
simplify the running of the test because
this requirement does not significantly
affect the test results. NBS and DOE
believe that this statement is correct for
units equipped with power burners that
have small off-cycle air flows but
probably not correct for all types of oil
fired units and therefore believe this
requirement should not be relaxed at
this time. However, DOE might consider
a future research program to determine
whether this requirement could be
relaxed for certain types of oil fired
equipment.

11. Conflicting Testing Conditions
The furnace test procedures currently

specify restrictions on voltage, external
static pressure, and temperature rise
across the heat exchanger. Comments
noted that on a few basic models these
restrictions could conflict with one
another. For example, at the specified
static pressure and temperature rise,
outlined in section 2.5.1, a particular
furnace may not be able to meet the
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requirement that the testing voltage be
within one percent of nameplate as
specified in section 2.3.5. DOE agrees
and is correcting this problemin today's
rule by expanding section 2.5.1 to
outline the priorities of these
restrictions.

12. Nameplate Input Ratings

DOE has proposed to use the
nameplate input rating in lieu of the
measured input to prevent variations in
the derived capacity. The proposed rule
reflected this by changing the
calculations for capacity in section 4.7.
A commenter noted that the intent of
this amendment will not be served until
this change is also carried out in
sections 4.2.34,4.2.35, 4.8, and 4.12. NBS
and-DOE agree and is prescribing in
today's rule that the measuredinput
term O1 in the above sections should be
replaced by a new variable, Qn,, which
would stand for the nameplate input
rating.
13. Insulation on Flue Pipe During
Testing

As discussed in Item 7 of the proposed
rule, DOE intended to include provisions
that would require insulation of exposed
areas of flue pipe. A commenter stated,
however, that the language in the
proposed section 2.2.1.2 does not
accomplish this intent. DOE agrees and
is changing the appropriate sentences in.
this paragraph to read: 'Test gas-fueled
furnaces having a horizontally
discharging hood outlet with th4 draft
hood in place and elbow and a 5 foot
long vertical pipe attached to the hood
outlet. Insulate the flue pipe upstream of
the draft hood."

14. Propane Gas Testing

One commenter suggested that since
the American National Standards
Institute (ANSI) Z-21.47 1978 recognizes
other liquid petroleum gases (LPG)
besides propane, DOE should allow
testing with other LPG's. NBS and DOE
do not feel this expansion of procedures
Is warranted because results obtained
using readily available propane are
adequate to describe the performance of
LPG burning furnaces regardless of the
type of LPG.

This same commenter also suggested
that manufacturers of furnaces fueled by
either natural gas or propane be allowed
to rate all models based on only natural
gas testing. In accordance with the
currently prescribed provisions of
conservative rating discussed above in
Item 1, this testing and rating method is
allowed as long as the tested models'
ratings are known to be below the
ratings of the untested models.

15. CO=Readings
One of the proposed amendments

allowed for measuring the CO
concentration at a location.downstream
of the plane of temperature
measurement. This amendment served
to eliminate problems regarding
nonrepeatable test data, without
compromising the reliability of measures
of energy consumption derived from the
test procedures. A commenter has -
brought to DOE's attention an instance
in the test procedure where this
provision was omitted. Therefore, DOE
is today adding the words "or within 3.5
feet of this plane on the downstream
side" to paragraph 7 of proposed section3.1.1.

16.-Temperature Measurement Times
One commenter felt that an

explanation is needed to justify why the
times at which the temperature
measurements are taken differ for
condensing and non-condensing
furnaces. The only time that is changed
for condensing furnaces is the time at
which, the flue gas temperature 'Tf,0 o)"
is measured. This has been reduced to
20 minutes after burner shut down for
condensing boilers without pilot lights.
This reduction in testing time is
warranted since condensing boilers start
the cool down process from a lower
temperature than noncondensing boilers
would and therefore equilibrium is
reached sooner.

17. Blower Delay Time
One commenter requested that the

test procedures should be modified to
allow furnaces with a U'ming device for
blower shutdown to be tested with the
* timer operating in its normal manner,
whereas, the test procedures currently
require blower shutdown at 3 minutes
after burner shutdown or when the
supply air temperature drops to a value
of 40°F above the inlet air temperature,
whichever results in the longest blower
on time. DOE feels these existing
provisions should remain because: (a)
There is a desire to provide a fixed set
of test conditions, representative of field
conditions, that would facilitate the
performance comparison of different
furnaces, (b) there is a desire to
discourage manufacturers from
sacrificing the comfort of the
homeowner for the sake bf minute
improvement in the efficiency number
assigned to a furnace, (NBS believes
supplying air at a temperature which is
less than 40'F above inlet air
temperature could be uncomfortable to
the~homeowner, and (c) there is a
desire to prevent manufacturers from
improving through increased use of

electricity, their AFUE level at the
expense of the annual operating cost.
The latter follows from the fact that
AFUE does not include the electrical
energy consumption on gas or oil-fueled,
furnaces, but is included in the
calculation procedures for determining
the annual operation cost.

This same commenter requested that
the test'standard be modified to give
proper credit to units that are designed
such that the indoor blower starts
simultaneously with the burner, whereas
the test procedures specify a time delay
(t#) between the burner startup and
blower startup of 1.5 minutes for this
type of design. DOE Is also not changing
this provision 5ecause the time delay
(t#) of 1.5 minutes between blower and
burner startup was fixed in the furnace
test procedure for the same reasons

. cited above for the 3 minute delay
between burner and blower shutdown,
As in the above case, the 1.5 minute
delay was chosen to be typical of most
furnaces operating in the field and to
minimize the total (fuel + electric)
annual operating cost.

18. Miscellaneous
After careful consideration of all of

the comments and further consultation
with NBS, DOE has made some editorial
and minor technical changes (for
instance, added brackets, where
appropriate, to the equations in section
4.2.5) in the prescribed amendments to
the test procedures that were not
discussed above and incorporated them
in the final rule prescribed today.

C. Regulations Prescribed
1. Test Procedures. The amendments

to the test procedures for furnaces
prescribed today are included in
Subpart B of Part 430 and are
substantially the same as those
proposed, with the exception of the
changes discussed above. Specifically,
in discussion comment number 4 above,
today's final rule incorporates as part of
the test procedures the updated versions
of the American National Standards
Institute (ANSI) standards in lieu of the
versions cjted in the existing test
procedures. Any subdequent amendment
'to these standards by the standard-
setting organizations will not affect the
DOE test procedures, which can only be
amended by DOE.

2. Gen6ral Provisions. Today's
rulemaking contains an amended
definition of "Furnace."

3. Application of Test ProcedureS. For
the convenience of the reader, today's
amendments contain the previously
prescribed statistical sampling
provisions for any testing required in
order to comply with sections 323(c) and
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324 of the Act. Section 323(c) provides
that, effective 180 days after a test
procedure rule applicable to a covered
product is prescribed by DOE, no
manufacturer, distributor, retailer, or
private labeler may make any
representation in writing or in any
broadcast advertisement respecting the
energy consumption or cost of energy
consumed by that covered product
unless the product has been tested in
accordance with the DOE test
procedure, and the representation fairly
discloses test results. Section 333(c) of
the Act assigns enforcement
responsibility for this provision to the
Federal Trade Commission (FTC]. The
test procedures prescribed today are
also applicable to any labeling rules
which may be prescribed by the FTC
pursuant to section 324 of the Act.

The test procedure provisions
prescribed today, other than the
sampling provisions of § 430.23(m), are
expected to be used generally for
determining compliance with future
standards, but the exact method of
determining compliance will be decided
upon during the ongoing efficiency
standards setting process. The sampling
provisions of § 430.23 are specifically
intended to apply only to testing
required pursuant to sections 323(c) and
324 of the Act. Future DOE regulations
relating to the selection of units, for
testing to ensure compliance with
efficiency standards under section 325,
may differ substantially from the
approach taken in the sampling
provisions of § 430.23.

4. Unit Costs of Energy. Under section
323(b)(2) of the Act, DOE is required to
provide manufacturers with information
on representative average unit costs of
energy. This information was provided
by notice issued June 22,1979 (44 FR
37534, June 27,1979), and is expected to
be updated in the near future.

5. Preemption. Today's rulemaking
prescribing final amended test
procedures for furnaces supersedes any
State regulation to the extent required
by section 327 of the Act. Pursuant to
section 327, all State regulations which
provide for the disclosure of information
with respect to any measure of energy
consumption of furnaces or which
provide for an energy efficient standard,
or other requirement regarding the
energy efficiency or energy use of
furnaces, must now employ test
procedures identical to those specified
in today's final rule.

6. Regulatory and Environmenta]
Review. In accordance with the
requirements of the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.), DOE
evaluated the proposed establishment of

these test procedures for consumer
products to determine if an
environmental assessment or an
environmental impact statement was
required. These test procedures will be
used only to standardize the
measurement of energy usage for the
subject consumer products. The action
of prescribing the test procedures, by
itself, will not result in any
environmental impact. Because it was
clear that the proposed action was not a
major Federal action significantly
affecting the quality of the human
environment, DOE determined that
neither an environmental assessment
nor an environmental impact statement
was required. The potential
environmental impacts that might occur
from the application of the test
procedures in connection with DOE's
energy efficiency standards program
will be evaluated by the program.

This rule has been reviewed in
accordance with Executive Order 12044
and DOE Order 2030.1. It was
determined that this rule was significant
in nature but did not have major impacts
to manufacturers and consumers
imposing annual economic costs of $100
million or more.

In consideration of the foregoing, Part
430 of Chapter II of Title 10, Code of
Federal Regulations, is amended as set
forth below, effective September 11,
1980.

Issued In Washington, D.C, August 4.190.
T, E. Stelson,
Assistant Secretary, Conservation andSolar
Energy.

1. Section 430.2 is amended by
revising the definition of "furnace" to
read as follows:

14302 Definitions.
* * 1, * *l

"Furnace" means a device, utilizing
only single-phase electric current, or
single-phase electric current or
millivoltage DC. current in conjunction
with either natural gas, propane, or
home heating oil, which is designed to
be the principal heating source for the
living space of a residence and which is
not contained within the same cabinet
with a central air conditioner whose
rated cooling capacity is above 65,000
Btu's per hour. Every furnace is either an
electric central furnace, electric boiler,
forced-air central furnace, gravity
central furnace, or low pressure steam
or hot water boiler. The heat input rate
of a furnace is less than 300,000 Btu's per
hour for electric boilers and low
pressure steam or hot water boilers, and
is less than 225,000 Btu's per hour for
forced-air central furnaces, gravity

central furnaces, and electric central
furnaces.
* * * * *

2. Section 430.22 is amended by
redesignating the present paragraph
(n)(4) as paragraph (n](5) and by adding
a new paragraph (n](4] to read as
follows:

§ 430.22 Test procedures for measures of
energy consumption.
• * . * *

(n) Faraces. **
(4) The energy factor for fossil-fueled

furnaces, expressed in percent. is the
ratio of annual output of useful energy
delivered to the heated space to the
total annual energy input to the furnace
determined according to 4.15 of
Appendix N of this subpart.

3. The provisions of § 430.23 which
relate to furnaces are reprinted as
follows for the convenience of the
reader.

1430.23 UnIts to be tested.
When testing of a covered product is

required to comply with section 323(c) of
the Act or to comply with rules
prescribed under section 324 of the Act,
a sample shall be selected and
comprised of units which are production
units, or are representative of
production units of the basic model
being tested, and shall meet the
following applicable criteria.

(n)(1) For each basic mode12 of
furnaces, other than basic models of
those sectional cast-iron boilers which
may be aggregated into groups having
identical intermediate sections and
combustion chambers, a sample of
sufficient size shall be tested to insure
that-

(i) Any represented value of estimated
annual operating cost, energy
consumption or other measure of energy
consumption of a basic model for which
consumers would favor lower values
shall be no less than the higher of (A]
the mean of the sample, or (B) the upper
97 percent confidence limit of the true
mean divided by 1.05, and

(ii) Any represented value of the
annual fuel utilization efficiency or other
measure of energy consumption of a
basic model for which consumers would
favor higher values shall be no greater
than the lower of (A) the mean of the
sample, or (B) the lower 97 percent
confidence limit of the true mean
divided by .95.
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(2) For the lowest capacity basic
model 2 of a group of basic models of
those sectional cast-iron boilers having
Identical intermediate sections and
combustion chambers, a sample of
sufficient size shall be tested to insure
that-

(I) Any represented value of estimated
annual operating cost, energy
consumption or other measure of energy
consumption of a basic model for which
consumers would favor lower values
shall be.no less than the higher of (A)
the mean of the sample, or (B) the upper
97 percent confidence limit of the true
mean divided by 1.05, and

(ii) Any represented value of the fuel
utilization. efficiency or other measure of
energy consumption of a basic model for
which consumers would favorhigher
values shall be no greater than the Iower
of (A) the mean of the sample, or (B) the.
lower 97 percent confidence limit of
the true mean divided by .95.

(3) For the highest capacity basic
model2 of-a group of basic models of
those sectional cast-iron boilers having
identical intermediate sections and
combustion chambers, a sample of
sufficient size shall be tested to insure
that-

(i) any represented value of estimated
annual operating cost, energy
consumption or other measure of energy
consumption of a basic model for which
consumers would favor lower values be
no less than the higher of (A) the mean
of the sample, or (B] the upper 97
percent confidence limit of the true
mean divided by 1.05, and

(ii) Any represented value of the fuel
utilization efficiency or other measure of
energy consumption of a basic model for
which consumers would favor higher
values shall be no greater than the lower
of (A) the mean of the sample, or (B] the
lower 97Yeapercent confidence limit of
the true mean divided by .05.

(4) For basic model 2 or capacity other
than the highest or lowest of the group
of basic models 2 of sectional cast-iron
boilers having identical intermediate
sections and combustion chambers,
represented values of measures of
energy consumption shall be determined
by either-

(I) A linear interpolation of data
obtained for the smallest and largest
capacity units of the family, or

(it) Testing a sample of sufficient size
to insure that (A) any represented value
of estimated annual operating cost,
energy consumption or other measure of
energy consumption of a basic model for

'Compohents of similar design may be
substituted without requiring additional testing if.
the represented measures of energy consumption
continue to satisfy the applicable sampling
provision.

which consumers would favor lower
values shall be no less than the higher of
(1) the mean of the sample, or (2) the
upper 97 percent confidence limit of
the true mean divided'by-1.05, and (13)
any represented value of the energy
factor or other measure of energy
consumption: of a basic model for which
consumers would favor higher values
shall be no greater than the lower of (1)
the mean of the sample, or (2) the lower
97 percent confidence limit of the true
mean divided by .95.

(5) Whenever measures of energy
consumption determined by linear
interpolation do not agree with
measures of energy consumption
determined by actual testing, the values
determined by testing will be assumed
to be the more reliable values.

(6) In calculating the measures of
energy consumption for each unit tested,
use the design heating requirement
corresponding to the mean of the , "
capacities of the units of the sample.

4. SectionL1.18 of Appendix N to
Subpart B is amended to read as
follows:

1.18 "Steady state heat input" (UOJ means
the rate of energy supplied in a fuel to a
furnace, operating under steady state
conditions, expressed in Btu's per hour. It
includes any input energy to the pilot light
and is obtained by multiplying the measured
rate of fuel consumption by the measured
higher heating value of the fuel.

5. Section 1.27 of Appendix N to
Subpart B is amended to read as
follows;

1.27 "Heatingcapacity" (Qo,,} means the
rate of useful heat output from A furnace,
operating under steady state conditions,
expressed in Btu's per hour. For furnaces
intdnded to be installed ifidoors, It is
obtained by multiplying the "nameplate
input" by the steady state efficiency (nss)
divided by 100. For furnaces intended to be
installed outdoors, it is obtained by
mditiplying (A) the "nameplate input" by (B),-
the difference of the steady state efficiency
divided by 100 and the quantity (3.3) (i)
divided 100, where L is the jacket loss as
determined in 3.4 of this appendix. For finned
tubed boilers intended to be installed
outdoors, it Is obtained by multiplying,(A) the
'nameplate input rating" by (B) the difference
of the steady state efficiency divided by 100
and the quantity I4 divided by 100, where I is
the jacket loss as determined in 3.4 of this
appendix. .

6. Appendix N to Subpart B is
amended by adding, after § 1.27, the
following new sections:

1.28 "Condensing furnace" means a
furnace or boiler which condenses part of the
water vapor generated by the burning of
hydrogen in fuels and Is equipped with a
means of'collecting and draining this
condensate.A furnace or boiler shall be
considered a "condensing furnace" only if the

latent heat loss coefficient (CL), defined In
1.29 below, Is less than 1.

1.29 "Latent heat loss coefficient (CL"
means the coefficient which Is the fraction of
the total latent heat remaining In the flue
gases after any condensing has occurred, as
calculated In section 4.17 of this appendix.

1.30 "Pulse combustion furnace" means a
furnhce or boiler which uses a steady
sequence of explosions to produce heat.

1.31 "Nameplate input rating" (Q1.)
means the maximum hourly Btu input rate
affixed by the manufacturer to a fossil-fueled
furnace to indicate the fuel burning capacity,

1.32 "Finned tube boiler" means a boiler
whose heat exchanger consists of only finned
tubes.

1.33 "Forced' draft" means air forced into
the combustion chamber by mechanical
means.

1.34 "Direct exhaust system" means a
furnace venting system supplied by the
manufacturer through which the products of
combustion pass directly from the furnace to
the outside and which does not employ a
means of draft relief.

7. Section 2.1 of Appendix N to
Subpart B is amended to read as
follows:

2.1 Installation of test plenum, duct work,
and piping.

2.1.1 Gravity central furnaces (including
direct vent systems). Install and equip gravity
central furnaces with a vertical supply test
plenum or extended casing and horizontal
test ducts as described in section 2.3.3 of
ANSI Standard Z21.47-1978.

2.1.2 Forced-air central furnaces
(including direct vent systems). Equip gas-
fueled forced-air central furnaces with a
plenum and test duct as described in Sections
2.3.1 and 2.3.2 of ANSI Standard Z21.47-1078.
Equip oil-fueled forced-air central furnaces
with a plenum and test duct as described In
Section 6.2 of ANSI Standard Z91.1-1072.

2.1.3 Low pressure steam and hot water
boilers (including direct vent systems). Install
gas-fueled low pressure steam and hot water
boilers as prescribed in section 2.9 of ANSI
Standard Z21.13-1974. Install oil-fueled low
pressure steam and hot water boilers as
prescribed in sections 7.0 and 8.1.1 through
8.1.3 in the January 1977 edition of the
Hydronic Institute 'Testing and Rating
Standard for Cast Iron and Steel Heating
Boilers." In the case of condensing boilers, a
means shall be provided for supplying 120" F
return water, at a constant rate, to the test
boiler during both the steady state and heat-
up tests described below. This will typically,
although not necessarily, require the use of a
large tank, an auxiliary boiler and two
pumps.

2.1.4 Electric central furnaces. Install
equipment for testing in accordance with AM
Standard 230-74, section 4 and figure 1.

2.1.5 Electric boilers.
Install equipment in accordance with

manufacturer's instructions.

8. Section 2.2.1.2 of Appendix N to
Subpart B Is amended to read as
follows:

2.2.1.2 Gas-fueled gravity and forced-air
central furnaces which employ draft hoods.
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Test gas-fueled gravity and forced-air central
furnaces which employ draft hoods having
vertically discharging outlets with the draft
hood in place and a 5-foot long pipe attached
to the hood outlet. Test gas-fueled furnaces
having a horizontally discharging hood outlet
with the draft hood in place and an insulated
elbow and 5-foot long vertical pipe attached
to the hood outlet. Insulate the flue pipe
upstream of the draft hood with insulation
having an R value not less than 7 (T-HR-ft*/
Btu's] and an outer layer of aluminum foil.
Use an elbow and pipe with a cross sectional
area the same size as the hood discharge
outlet.

9. The first sentence of section 2.23 of
Appendix N to Subpart B is amended to
read as follows:

2.2.3 Direct vent and direct exhaust
systems.

9a. Section 2.3. 3 of Appendix N to
Subpart B is amended to read as
follows:

2.3.3 Other test gas. The specific gravity
of other test gases shall approximate the
values given in Table VII of ANSI Standard
Z21.47-1978. Maintain the test pressures
immediately ahead of all controls between
the 'normal" and "increased" values of test
pressures given in Table VIII in the ANSI
Standard. Use gas with a measured higher
heating value within 15 percent of the values
specified in Table VII of ANSI Standard
Z21.47-1978. Determine the actual higher
heating value of the gasused in the test with
an error no greater than I percent.

10. Section 2.4.1 of Appendix N to
Subpart B is amended to read-as
follows:

2.4.1 Gas burner adjustments (not
including condensing furnaces]. Adjust
burners of gas-fueled furnaces or boilers such
that the Bta's per hour input. as measured
during the steady state performance test
described below and corrected to standard
conditions of 80 F and 30 inches of mercury
barometric pressure, is within ±2 percent of
the nameplate input rating. Set the primary
air shutters in accordance with the
manufacturer's recommendation to give a
good flame at this adjustment. , however,
the setting results in the deposit of carbon
during any test specified herein, the tester
shall adjust the shutters and burners until no
more carbon is deposited and shall perform
the tests again with the new settings. After
the steady state performance test has been
started, do not make additional adjustments
to the burners during the required series of
performance tests specified in section 3.0 of
this appendix.

If a vent limiting means is provided on a
gas pressure regulator, keep it in place during
all tests.

11. Section 2.4.2 of Appendix N of
Subpart B is amended to read as
follows:

2.4.2 Oil burner adjustments (not
including condensing furnaces). Adjust the
burners of oil-fueled furnaces or boilers to
give the CO reading recommended by the

manufacturer and an hourly Btu Input during
the steady state performance test described
below which Is within ±2 percent of the
furnace nameplate input rating. Smoke in the
flue may not exceed a No. 1 smoke during the
steady state performance test as measured by
the procedure in ANSI Standard Z1182-165
(RI.971 (American Society for Testing and
Materials D 2158-85 (1970)). Maintain the
average draft over the fire and in the flue
during the steady state performance test at
that recommended by the manufacturer. Do
not allow draft fluctuations exceeding (LOOS -
inches of water gauge. Do not make
additional adjustments to the burner during
the required series of performance tests. The
instruments and measuring apparatus for this
test are described in section .2 of ANSI
Standard 2901.1-1972.

12. Appendix N to Subpart B Is
amended by adding, after section 2.4.2,
the following n'ew section:

2.4.3 Gas and oil burner adjustments for
condensing furnace. The burners on gas- and
oil-fueled condensing furnaces and boilers
shall be adjusted to give, during the steady
state performance test described below, the
CO, reading recommended by the
manufacturer (if applicable) and an hourly
Btu input which is within -1:2 percent of the
nameplate input rating. During the steady
state performance test, the concentration of
carbon monoxide present in dry flue gas shall
not exceed 0.04 percent by volume. For oil-
fired condensing units, the smoke in the flue
gases shall not exceed a No. 1 smoke during
the steady state performance test as
measured by the procedure in ANSI Standard
ZII.182-1965 (R 19n) (ASTM D2158-8
(1970). If the carbon monoxide or smoke
exceeds these specified limits during the
steady state test, the burner shall be
readjusted to give a lower COs reading and
all tests shall be started over. Once the
burner is properly adjusted, no additional
adjustments shall be made to It during the
required series of performance tests.

If a vent-limiting means Is provided on a
gas pressure regulator, It shall be in placed
during all tests.

13. Section 2.5.1 of Appendix N to
Subpart B is amended to read as
follows:

2.5.1 Gas-fueled forced-air central
furnaces (including direct vent systems and
condensing furnaces).

Adjust the external static pressure and air
flow rate as specified in section 2.5 of ANSI
Standard Z2147-1978 and measure the inlet
and outlet air temperatures in accordance
with section 2.3.2 of this ANSI standard. If
the above requirements on temperature rise
and static pressure cannot simultaneously be
met and the temperature rise does not exceed
the maximum temperature rise specified by
the manufacturer when the unit is operated
against the minimum external static pressure
specified in section 2.6 of ANSI Standard
Z21.47-1978, then the blower motor voltage
shall not be increased and the temperature
rise shall be the lowest value attainable at
the required minimum external static
pressure, provided that it Is not less than 15'
F (8.5" C) below the manufacture's

recommended maximum temperature rise. If
the above restriction on not exceeding the
maximum temperature rise specified by the
manufacturer cannot be met while
maintaining the required minimum external
static pressure, then the voltage to the blower
motor shall be increased to obtain the
maximum temperature rise specified by the
manufacturer at the required minimum
external static pressure.

For gas-fueled condensing furnaces, the
temperature rise during the steady state test
described below shall be the maximum
temperature rise specified by the
manufacturer with the unit operating against
a static pressure equal to a greater than the
minimum external static pressue specified in
section 2.6 of ANSI Standard Z21.47-1978.
The static pressure shall be adjusted by
symmetrically restricting the outlet air duct If
the above requirementson temperature rise
and static pressure cannot simultaneously be
met. then the blower motor voltage shall be
increased. During the steady state and beat-
up tests described below, the return air
temperature to the condensing furnace shall
remain within.-5" F of the value TA
measured during the steady state
performance tests and shall not be below 8"
F.

If the above procedures require the voltage
to the blower motor to be changed, then the
requirements of section 2.5.% relating to the
blower motor voltage, are waived.

13a. Section 2.5.2 of Appendix N to
Subpart B is amended to read as
follows:

242 Gravity central furnaces (including
direct vent systems]. Maintain the air flow
rate through the furnace such that the
average normal air temperature rise at
steady-state is not greater than 130 F above
the inlet air temperature when the furnace is
equipped with the vertical test plenum of
extended casing and horizontal test ducts as
described in section 21.1. Measure the outlet
air temperature as specified in section 2.3.3 of
ANSI Standard Z21A7-1978. Measure the
inlet air temperature measured at the center
of the plane of each inlet air opening by
means of a single No. 24 American Wire
Gauge (AWG] thermocouple, suitably
shielded from direct radiation.

14. Section 2.5.3 of Appendix N to
Subpart B is amended to read as
follows:

2.5.3 Oil-fueled forced-air central furnaces
(including direct vent systems and
condensing furnaces). Adjust the external
static pressure and air flow rate as specified
in table 5 and section 6.2 of ANSI Standard
Z91.1-1972 For oil fueled condensing
furnaces, the temperature rise during the
steady state tests described below shall be
the maximum temperature rise specified by
the manufacturer. During the steady state and
heat-up tests described below, the return air
temperature to the condensing furnace shall
remain within ---5F of the value TA
measured during the steady state
performance test.

15. Section 2.5.4 of Appendix N to
Subpart B is amended to read as
follows:
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* 2.5.4 Gas- and oil-fueled low pressure
steam and hot water boilers (including direct
vent systems and condensing boilers). For hot
water boilers, adjust the water flow rate to
produce a water temperature rise during
steady state operation of b'etween 120°F
(48.9'C) and 185F (73.90C) and an outlet
water temperature of 200°F (93.3*C) ±5°F
(2.8°C). For finned tube boilers, the water
flow shall be adjusted to produce a
temperature rise of 20 to 40°1 and outlet
water temperature of 200°F ±5°F. Also for
finned tube boilers, the maximum permissible
temperature variation of the return water is
limited to 5°F. For steam boilers, conduct the
steady state performance test describdd in 3.1
at atmospheric pressure or at a pressure not
exceeding 2 psia.
. For condensing hot water boilers, the water
flow rate shall be adjusted to produce a
water temperature rise, during the steady
state test described below, which is between
19.5 and 20.50F. During the steady state and
heat-up tests, the condensing boiler shall be
supplied with return water having a
temperature of 1201F. The maximum
permissible variation of the return water
temperature from the required value during
the steady state and heat-up tests shall not*
exceed ±2°F, except during the first 30
seconds after start-up when it shall not
exceed *10°F, and between 30 and 60
seconds after start-up it shall not exceed±51.

16. Section 2.6.1 of Appendix N to
Subpart B is amended to read as
follows:

.2.6.1 Gas-fueled gravity furnaces, forced-
air furnaces, and boilers (including direct -

vent systems and condensing furnaces and
boilers). For units employing an integral draft
diverter, install a grid of thermocouples wired
in parallel, in a horizontal plane in he 5-foot
test stack located 1 foot from the test stack
inlet The grid shall consist of either 9 or 17
thermocouples (manufacturer's option) if the
nominal inside diameter of the flue pipe is
greater than 2 inches and 5 thermocouples if
the nominal inside diameter of the flue pipe is
less than or equal to 2 inches. Henceforth in
this section all-parenthetical expressions
refer to the 17 thermocouple grid, and all
bracketed expressions refer to the 5
thermocouple grid. Equalize the length of all
thermocouple leads before paralleling.
Arrange the thermocouples in a grid with I
thermocouple in the center of the test stack,
and 8 (16) [4) along imaginary lines,
intersecting at right (45 degree) [right] angles
in the horizontal plane at points one-third
and two-thirds (one-third and two-thirds),
[half] of the distance between the center of
the pipe and the pipe wall.

For units which employ a draft hood, or a
direct vent system which does not
significantly preheat the incoming
combustion air, install the thermocouple grid
described above in a horizontal plane located
within 12 inches (304.8 mm) of the furnace or
boiler outlet, and upstream of the draft hood
on units so equipped. Equalize the length of
all thermocouple leads before paralleling and
arrange the thermocouples as described
above.

For furnaces or boilers which employ direct
vent systems that significantly preheat the

incoming combustion air, install the
thermocouple grid described above in a plane
parallel to and located within 6 inches (152.4
nun) of the vent/air intake terminal. Equalize
the length of all thermocouple leads before
paralleling and arrange the thermocouples as
described above.

Use bead-type thermocouples having wire
size not greater than No. 24 AWG. If there is
a possibility that the thermocouples could
receive direct radiation from the flame, install
radiation shields on the flame side of the
thermocouples only and position the shields
so that they do not touch the thermocouple
junctions.

Locate the thermocouples used for
measuring conditioned warm air as described
in ANSI Z21.47-1978, sections 2.3.1, 2.3.2, and
2.3.3. Measure the-temperature of the inlet'air
by means of a single No. 24 AWG bead-type
thermocouple, suitably shielded from direct
radiation and located in the center of the
plane of each inlet air opening.

For non-condensing boilers, measure the
inlet and outlet water temperature on gas-
fueled hot water bolldrs as shown in figure 3
of ANSI Standard Z21.13-1974. For
condensing boilers, the inlet and outlet water
temperatures shall be measured using
sheathed thermocouples inserted through
pipe plugs that are located within 12 inches of
the inlet and outlet of the boiler. A minimum
of 6 inches of thermocouple lead, .
immediately upstream of the thermocouple
junction, shall be immersed in the water
between the pipe plug and the boiler inlet/
outlet The remainder of the thermocouple
lead shall be run along-the surface of the pipe
(and under any insulation] for a distance of
not less than 3 feet. The pipe, 3 feet
immediately before the boiler inlet and 3 feet
immediately after the boiler outlet, shall be
covered with insulation having a R value of
not less than? F-h-ft/Btu) and an outer
layer of aluminum foil.

17. Section 2.6.2'of Appendix N to
Subpart B is amended to read as
follows:

2.6.2 'Oil-fueled forced-air central furnaces
and boilers (including direct vent systems
and condensing furnaces and boilers). Install
a grid of thermo-couples, wired in parallel
and having equal length leads, in a plane
perpendicular to the axi of the flue pipe. For
systems other than direct vent systems which
significantly preheat the incoming air, locate
this plane at the position of the single
thermocoule shown in figure 2 of ANSI
Standard Z91.1-1972. For direct vent systems
which significantly preheat the incoming air,
locate the plane within 6 inches (152.4 mm) of
the outlet of the vent/air intake terminal.
Arrange the thermocouples as described in
section 2.6.,L

Use bead-type thermocouples having a
wire size not greater than No. 24 AWG. If
there Is a possibility that the thermocouples
could receive direct radiation from the flame,
install radiation shields on the flame side of
the thermocouples only and position the
shields so that they do not touch the
thermocouple junctions.

Locate the thermocouples for measuring
conditioned warm air as described in section
6.2 of ANSI Standard Z91.1-1972. Measure

the temperature of the inlet air by means of a
single thermocouple, suitably shielded from
direct radiation and located in the center of
the plane of each Inlet air opening.

For non-condensing boilers, measure the
inlet and outlet water temperatures on oil-
fueled hot Water boilers as described in
section 7.4 and figure 2 of the January 1977
edition of the Hydronic Institute Standard
"Testing and Rating Standard for Cast Iron
and Steel Heating Boilers." For condensing
oil-fueled boilers, the inlet and outlet water
temperature sl~all be measured as described
In 2.6.1 for gas-fueled condensing boilers.

18. Section 2.7 of Appendix N to
Subpart B is amended to read as
follows:

2.7 Combustion measurement
instrumentation. Analyze the samples of
stack and flue gases for furnaces and
determine the concentration by volume of
CO2 present in the dry stack or flue gas with
instrumentation which will result In a
determination of the CO. concentration with
an error no larger than ±0.1 percentage
points.

19, Section 2.9 of Appendix N to
Subpart B is amended to read as
follows:

2.9 Boom ambient temperature. During
the time period required to perform all the
testing and measurement procedures
specified in section 3.0. maintain the room
temperature within ±B*F (+2.0 C) of the
value T_., measured at the end of the steady
state performance test. During these tests, the
room temperature may not exceed 100'F (37.0
C) or fall below 65,F (16.3 C) for
noncondensing furnaces and boilers and
cbndensing boilers and may exceed 00'F or
fall below 65°F for condensing furnaces.
Room temperature (TLJ shall be the
arithmetic average temperature of the test
area, determined by measurement with four
No. 24 AWG iron-constantan bead-type
thermocouples with junctions shielded
against radiation, located approximately at
90-degree positions on a circle circurnscribing
the furnace or furnace enclosure under test,
in a horizontal plane approximately at the
vertical midpoint of the appliance or test
enclosure, and with the junctions
approximately 24 inches from sides of the
furnace or test enclosure and located so as
not to be affected by other than room air, The
temperature of the air for combustion and the
air for draft relief shall not differ more than
±5°F from room temperature as measured
above.

20. Section 2.10 of Appendix N to
Subpart B Is amended to read as
follows:

2.10 Equipment used to measure mass
flow rate in flue and stack. Tho tracer gas
chosen for this task should have a density
which is less than or approximately equal to
the density of air. Use a gas that is of a
different chemical species or different
concentration from the flue gas to be
measured and unreactive with the
environment to be encountered. Using
instrumentation of either the batch or
continuous type, measure the concentration
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of tracer gas with an error no larger than -2
percent of the value of the concentration
measured.

21. Section 3.1.1 of Appendii N to
Subpart B is amended to read as
follows:

3.1.1 Gas-fueled gravity furnaces, forced-
air central furnaces, and low pressure steam
and hot water boilers (including direct vent
systems and not including condensing
furnaces, or boilers). The following procedure
is to be used for gas-fueled gravity furnaces,
forced-air central furnaces, and boilers
(including direct vent systems).

Set up the furnace or boiler as specified in
sections 2.1,2.2, and 2.3. Begin the steady
state performance test by operating the
burner and the circulating air blower or water
pump, with the adjustments specified by 2.4.1
and 2.5, until steady state conditions are
attained as indicated by a temperature
variation in three successive readings taken
15 minutes apart of not more than: (1) 3"F
(1.7C) in the stack gas temperature for
furnaces and boilers equipped with draft
diverters, (2) SF (2.8C) in the flue gas
temperature for furnaces and boilers
equipped with either draft hoods, or direct
vent systems, and (8) 4"F (2.2C) in the outlet
water temperature for hot water boilers.

On units employing draft diverters,
measure the room temperature (TI' as
described in 2.9 and measure the steady state
stack gas temperature (Ts.asj using the
thermocouple grid located in the 5-foot test
stack as described in 2.8.1. Secure a sample
of stack gases in the plane where Tswa is
measured, or within 3.5 feet of this plane on
the downstream side, and determine the
concentration by volume of carbon dioxide
(Xco2.s] present in dry stack gas. If the
location of gas sampling differs from the
temperature measurement plane, care should
be taken to assure that there are no air leaks
in the stack pipe between the two locations.

On units employing draft hoods or direct
vent systems, measure the room temperature
(TpIJ as described in 2.9 and measure the
steady state flue gas temperature (T i.j
using the thermocouple grid located in the
flue pipe as described in section 2..1. Secure
a sample of the flue gas in the plane of
temperature measurement and determine the
concentration by volume of CO6 (Xco2,)
present in dry flue gas. For units employing
draft hoods or direct vent units which
significantly preheat the incoming
combustion air, secure a sample of the flue
gas in the plane of temperature measurement
and determine the concentration by volume
of CO2 (Xco2.F) present in dry flue gas. For
direct vent units which do not significantly
preheat the incoming combustion air, secure
a sample of the flue gas in the plane of
temperature measurement, or within 3.5 feet
of this plane on the downstream side, and
determine the concentration by volume of
CO2 (Xco2.p) present in dry flue gas. If the
location of gas sampling differs from the
temperature measurement plane, care should
be taken to assure that there are no air leaks
in the flue pipe between the two locations.

Determine the steady state heat imput rate
(Q, including pilot gas, by multiplying the
measured higher heating value of the test gas

by the steady state gas Input rate corrected to
standard conditions of eOF and 30 inches of
mercury. Use measured valus of gas
temperature and pressure at the meter and
the barometric pressure to correct the
metered gas flow rate to standard conditions.

Measure the steady state electric power to
the power burner WPE) on units so equipped.
For furnaces, measure the steady state
electrical power to the conditioned air blower
(BE]. For hot water boilers, use a steady state
water pump power of 0.13kW.

After the above test measurements have
been completed on units employing Integral
draft diverters. secure a sample of the flue
gases at the inlet to the draft diverter and
determine the concentration of CO (Xc.2,)
present. In obtaining this sample of flue gas,
move the sampling probe around to assure
that an average value Is obtained for the CO2
concentration. To obtain the average CO
concentration for units with multiple heat
exchanger outlets, draw and weigh a sample
from each outlet. Block the draft diverter
relief opening and cover the draft diverter
and flue gas collection box (on a power
vented unit) with insulation having an R
value no less than 7 rF-HR-fL2/Btu) and an
outer layer of aluminum foil. If the unit Is
turned off during the process of blocking the
diverter relief opening. run It until steady
state conditions (as defined above) are again
achieved. Progressively restrict the test stack
outlet until the concentration of CO in flu
gas samples secured from the test stack in the
plane where Te.x was measured or within
3.5 feet of this plane on the downstream side,
is within ±0.2 percentage points of the
previously determined value of (Xco2y].
Measure the flue gas temperature (Tr.i using
the thermocouple grid located in the 5-foot
test stack as described in .6.1.

22. Section 3.1.2 of Appendix N to
Subpart B is amended to read as
follows:

3.1.2 Oil-fueled forced-air central furnaces
and low pressure steam and hot water boilers
(including direct vent systems and not
including condensing furnaces or boilers). Set
up and adjust the furnace or boiler as
specified in sections 2.1. 2.2 and 2.3.4. Begin
the steady state performance test by
operating the burner and the cirulating air
blower or water pump with the adjustments
specified by 2.4.2 and 2.5 until steady state
conditions are attained as indicated by a
temperature variation in three successive
readings taken 15 minutes apart of not more
then: (1) SF (2.aC) in the flue gas temperature
for furnaces and boilers and (2) 4F (22q) in
the outlet water temperature for hot water
boilers.

Smoke in the flue for units equipped with
power burners may not exceed a No. 1 smoke
during the steady state performance test as
measured by the procedure described in
ANSI Standard Z11.183-1975 (R1971) (ASIM
D 2156-5 (1970]). Maintain the average draft
(recommended by the manufacturer) over the
fire and in the breeching during the steady
state performance test. Draft fluctuations
may not exceed 0.006 inches of water guage.

Measure the room temperature (TxA as
described in 2.9 and measure the steady state
flue gas temperature (T,. s) using the

thermocouple grid located in the flue pipe as
described in 2..1. Secure a sample of the flue
gas in the plane of temperature measurement
or within 3.5 feet of this plane on the
downstream side and determine the
concentration by volume of CO p6 2 ,)
present In dry flue gas. If the location of gas
sampling differs from the temperature
measurement plane, care should be taken to
assure that there are no air leaks in the flue
pipes between the two locations.

Measure and record the steady state heat
Imput rate (W] and the steady state
electrical power to the power burner [ME on
unit so equipped. For furnaces, measure the
steady state electrical power to the
conditioned air blower (BE. For hot water
boilers, use a steady state water pump power
of BE-O13 kW.

23. Appendix N to Subpart B is
amended by renumbering the present
section 3.1.3 as 3.1.4.

24. Appendix N to Subpart B is
amended by renumbering the present
section 3.1.3 as 3.1.5.

25. Appendix N to Subpart B is
amended by adding a new section 3.1.3
to read as follows:

3.1.3 Gas- and oil-fueled condenseing
furnaces and boilem The furnace or boiler
shall be set up as specified insections .
2.2, 2.3 and 2.6. Begin the test by operating
the burner and circulating air blower or water
pump for hot water boilers, with the
adjustments specified in 2.4 and 2., until
steady state conditions are obtained as
indicated by a temperature variation in their
successive readings taken 15 minutes apart of
not more than IT (0.58C] in the flue gas
temperature and the supply (outlet) water
temperature.

Measure the room temperature [(Ta as
described in section 2.9 and measure the
steady state fie gas temperature ITyma] using
the thermocouple grid described in section
2.6. A sample of the flue gas shall be secured
In the plane of temperahure measurement or
within 3.5 feet of this plane on the
downstream side and analyzed to determine
the concentration by volume of CM (Xcogj]
present in the dry flue gas. If the location of
sampling the CO differs from the
temperature measurement plane, care should
be taken to assure that there are no air leaks
In the flue pipe between these two locations.

The steady state heat imput rate (.]
including pilot gas input if appropriate, shall
be determined by multiplying the measured
higher heating value of the test fuel by the
measured steady state imput rate. If gas is the
fuel used, correct the Imput rate to standard
conditions of 8F and 30 inches of mercury
using measured values of gas temperatre
and pressure at the meter and the measured
barometric pressure.

Measure the steady electric power to the
burner (PE]. if appropriate. For furnaces,
measure the steady state electrical power to
the conditioned air blower [B4 For hot
water boilers, use a steady state water pump
power of BE = 0.13 kw. Record all measured
values

5372-R
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26. Section 3.2.1 of Appendix N to
Subpart B is amended to read as

.,follows:
3.2.1 Gis- and oil-fuel gravity and force

air central furnaces (including direct vent
systems but not including condensing
furnaces). Turn off the main burner after
steady state testing is completed and
measure the flue gas temperature by means
of the thermocouple grid described above a
1.5 T. OFF (Qt)) and 9.0 minutes (T,.or (tQ)
after the burner shuts off. By-pass the damp
control.in units employing stack dampers ai
integral draft diverters or draft hoods so thi
the damper remains open during the cool
down test. I I '"

" During this off-period, allow a time delay
(t+J between burner shut-down and blower
shut-down of either 3 minutes or until the
supply air temperature drops to a value of 4
F (22.2' C) above the inlet air temperature,
whichever results in the longest blower on-
time. However, If the furnace employs a
single motor to drive a power burner and a
ndoor air circulating blower, turn off the

blower and the burner together. If the blowi
delay time exceeds 3 minutes, measure the
time delay (t+) between burner shut-off and
blower shut-off using a stop watch. The
quantity t+ shall be set equal to this
measured delay time or 13.3 minutes,
whichever is smaller. For oil-fueled furnace
not equipped with stack dampers, maintain
the draft in the flue pipe within a range of
-. 0.001 and +0005 inch of water gauge of t
average draft maintained during the steady
'state test described in section 3.1 if the
optional test in'section 3.6 is being carried
out, or within ±0.01 inch of water gauge of
the average steady state draft if it is not. Fo
a direct vent system with a flue damper or i
furnace equipped with both a stack damper
and a barometric damper, close the flue or
stack damper during the cool-down test. Ke
the main burner(s) off until equilibrium
conditions are attained as indicated by
variations in the flue gas temperature of not
more than 3 F (1.7* C) between three
successive readings taken 15 minutes apart.
For units employing a continuously burning
pilot light, take a third flue gas temperature
measurement and determine the off-period
minimum flue gas temperature Mr,. ow 7()).
For unitsnot employing a continuously
burning pilot light, set (Tr. ov (eo)) equal to
the room temperature (TpA). During this coo
down test, measure the energy input rate to
the pilot light (Q), if the unit is so equipped

- within an error no larger than ±3 percent.
Record all measured values.

'27. Section 3.2.2 of Appendix N to
Subpart B Is amended to read as
follows:

3.2.2 Gas- and oil-fueled boilers (includi
direct vent systems and not including
condensing boilers). After steady state testi
has been completed, turn the main burnker(s
off and measure-the flue gas temperature at
3.75 (Tr. oF(t)) and 22.5 rW. ow (tJ) minutes
after the burner shuts off, using the
thermocouple grid described above. During
this off-period, do not allow water to
circulate through the hot water boilers..Mak
a third flue gas temperature measurement 41

minutes after the burner shuts off to
determine the off-period minimum flue gas
temperature, (Tr.-o*[,)). Durlngthis cool-
down test, measure the energy input rate-to

d- the pilot light (Qb), if the unit is so equipped,
to within an error no larger than ±3 percent.
Record all measured values. For oil-fueled
units not equipped with stack dampers,
maintain the draft in the flue within the same
ranges called for in section 3.2.1 above. For

t direct vent systems with flue dampers or
boilers equipped with both stack dampers

per and barometric dampers, close the flue or.
d stack damper during the cool-down test.
at 28. Appendix N to Subpart B is

amended by adding, after section 3.2.2,
the following new sections:

3.2.3 Gas- and oil-fueled condensing
furnaces. Aftei steady state testing Is
completed and all required measurements
made; the burner shall be turned off and the
flue gas temperature measured by means of
the thermocouple grid described in pection 2.6

n at 1.5 (Tr. o0 t,) and 9.0 (T,. o01tQ minutes
after the burixer shuts off. Units employing

r flue dampers shall have their dampers closed
during the cool-down test. During this off-
period, there shall be a time delay (t*)
between burner shut down and blower shut-
down of either 1.5 minutes or until the supply
air temperature drops to a value of 40* F
(22.2' C] above the inlet air temperature,
whichever results in the larger blower on-
time. An exception to this Is if the furnace

e employs a single motor to drive a power
burner and an indoor air circulating blower,
the blower and the burner shall be shut off
together. If the blower delay time,exceeds,1.5
minutes, the time between burnershut-off

r and blower shut-off shall be measured using
L a stop watch and the quantity t+ shall be set

equal to this measured delay time or 13.3
minutes, whichever Is smaller. For units

8P equipped with a continuously burning pilot
light, the main burner(s) shall remain off until
equilibrium conditions are attained as
indicated by variations in the flue gas
temperature of not more than 0.5, F (0.28' C)
in three successive readings taken 15 minutes
apart, and then a third flue gas temperature
measurement shall be made to determine the
off-period minimum flue gas temperature
" Tr,. oe(co)). For units not dquipped with a
continuously operating pilot light, T,. ow(co)
shall be Set equal to the measured room
temperature (Crp) and the unit shall remain
off for a minimum time period of 20 minutes.

During the cool-down test, the energy input
rate to thepilot light (QO), if the unit Is so
equipped, shall be measured with an error no
larger than :3 percent. Record all measured
values.

3.2.4 Gas- and oil-fueled condensing
boilers. After steady state testing is

ag completed, the main burner(s) shall be turned
off and the flue gas temperature measured at

ag 3.75 (Ty. orr(t) and 22.5 Mr. o,(t) minutes
I after the burner(s) shuts off, using the

'thermocouple grid described in section 2.6.
During this off-period, no water shall be
allowed to circulate through the boiler. A
third flue gas temperature shall be made 45
minutes after the burner(s) shuts off to

:e determine the off-period minimum flue gas
5 temperature (Tr. ov(fo)). During this cool-

down test, the energy input rate to the pilot
light (Q), if the unit is so equipped, shall bo
measured with an errorno larger than ±3
percent, For units equipped with flue
dampers, the damper shall be closed during
the cool-down test. Record all measured
values.

29. Section 3.3.1 of Appendix N to
Subpart B is amended to read as
follows:

3.3.1 Gas- and oil-fueled central furnaces
(including direct vent systems and not
including condensing furnaces), After
equilibrium conditions are achieved following
th'ecool-down test and the required
measurements performed, turn on the furnace
and measure the flue gas temperature using
the thermocouple grid described above, at 0.5
CT,. oN(td) and 2.5 Cry. oN(t,)) minutes after the
main burner(s) comes on. After the burner
start-up, delay the blower start-up by 1.5
minutes (t-} unless: (1) the furnace employs a
single motor to drive the power burner and
the indoor air circulating blower, in which
case the burner and blower shall be started
together, or (2) the delay time would result In
the activation of a temperature safety device
which shuts off the burner, in which case the
fan control shall be permitted to start the
blower. In the latter case, if the fan control Is
adjustable, set it to start the blower at the
highest temperature. If the fan control Is
permitted to start the blower, measure the
time delay (t using a stop watch. Record the
measured temperatures. During the heat-up
test for oil-fueled furnaces, maintain the draft
in the flue pipe within ±0.01 inch of water
gauge of the manufacturer's recommended
on-period draft

30. Section 3.3.2 of Appendix N to
Subpart B Is amended to read as
follows:

3.3.2 Gas- oil-fueled boiler (including
direct vent systems and not including
condensing boilers). Fifty minutes after the
main burner(s) Is turned off for the cool-down
test, turn on the steam or hot water boiler
and measure the flue gas temperature using
the thermocouple grid described above, at 1.0
rW. o(t,)) and 5.5 (Tr. o,(t,)) minutes after the

main burner(s) comes on. Start the pump
circulating the water through the hot water
boiler simultaneously with the main burner(s)
and maintain the water flow rate at that
maintained during the steady state test
described in section 3.1. During the heat-up
test for oil fired boilers, maintain the draft in
the flue pipe within ±0.01 inch of water
column of the manufacturer's recommended
on-period draft. Record the measured
temperatures.

31. Appendix N to Subpart B Is
amended by adding, at the end of
section 3.3.2, the following new sections:

3.3.3 Gas- and oil-fueled condensing
furnaces. After the cool-down test Is
completed, the furnace shallbe turned on and
the flue gas temperature measured using the
thermocouple grid described in section 2.0 at
05 (T,. oz4t,)) and 2.5 (T. ox(t,)) minutes after
the main burner(s) comes on. During this on-
period, there shall be a time delay (t-)
between the burner start-up and blower start-
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up of 1.5 minutes. Two exceptions to this are:
(1) if the furnace employs a single motor to
drive a power burner and an indoor air
circulating blower, both shall be started

-together and (2) if a1.5 minute blower delay
time results in -the operation of the high limit
control to shut the burner off, the fan control
shall be permitted to automatically start the
blower provided. if it is adjustable, it is set to
turn the blower on at the highest flue gas
temperature. If the fan control is permitted to
start the blower, the time delay (t between
burner and blower start-up shall be measured
using a stop watch. Record the measured
values.

3.3.4 Gas- and oil-fueled condensing
boilers. Fifty minutes after the main burner(s)
is turned off for the cool-down test. the
condensing boiler shall be turned on and the
flue gas temperature measured using the
thermocouple grid described in section 2.6 at
1.0 (Tr, ot}}) and 5.5 fTr. o(t,) minutes after
the main burner comes on. The pump
circulating the water through the boiler shall
be started simultaneously with the main
burner(s), the water flow rate shall be the
same as that maintained during the steady
state test-escribed in 3.1, and the return
water temperature shall be within the limits
specified in section 2.5.4.

32. Section 3.4(i) and (ii) of Appendix
N to Subpart B is amended to read as
follows:

(i) Electric and gas-fueled gravity and
forced-air central furnaces-ANSI Standard
Z21.47-1978, section 2.121 and Exhibit B.
(ii) Gas- and oil-fueled low pressure steam

and hot water boilers-ANSI Z21.47-1978
section 2.121 and Exhibit B.

33. The first two sentences of 3.6 of
Appendix N to Subpart B are amended
to read as follows:

3.6 Optionalprocedurefordetermznng
Dp, Di.pand Ds, for systems equipped with
power burners, forced draft fans, induced
draft fans and for direct vent systems with
nonpowered burners. On systems which
employ power burners, forced draft fans, or
induced draft fans and do not employ a stack
damper, or do employ a stack damper but
with a draft diverter or draft hood. and direct
vent system measure Drthe ratio of gas mass
flow rate through the flue during the off-cycle
to the gas mass flow rate through the flue
during the on-cycle at identical temperatures)
during the cool-down test described in
section 3.2.
k *r *r * *

paragraph at the end of section 3.6:

For any unit whose design Is such that
there is no air flow through the combustion
chamber and heat exchange during the off
period, Df and D, shall be set equal to 0.0. For
condensing units employing power burners,
forced draft fan. or induced draft fans, the
values of l% and D, may be obtained using
the optional procedures described above in
this section, except that the steady state
conditions shall be indicated by a
temperature variation in three successive
readings, taken 15 minutes apart, of not more
more than 1"F in the flue gas temperature in
the case of furnaces and the supply (outlet)
water temperature for hot water boilers.

35. Appendix N to Subpart B is
amended by adding after section 3,6, the
following new section:

3.7 Optionalprocedurefor condensing
furnaces and boilers which have no off-
perlodflue losses. At the discretion of the
manufacturer, the cool-down and heat-up
tests specified in 3.2 and 3.3 may be omitted
on condensing units for which there is no air
flow through the combustion chamber and
heat exchange during the off period. In lieu of
conducting the cool-down and heat-up tests,
the manufacture may use the losses
determined during the steady state test
described in 3.1 when calculating part load
efficiency ([,Q.

36. Section 4.2.2 of Appendix N to
Subpart B is amended to read as
follows:

4.2.2 Ratio of combustion air to
stoichiometric air. Determine the ratio of
combustion air mass flow rate to
stoichiometric air mass flow rate (RT.,) for
the test fuel from Figure I by using the value
of dry flue gas CO concentration.(Xco,)
determined in accordance with section 3.1 of
this appendix.

37. Section 4.2.5 of Appendix N to
Subpart B is amended to read as
follows:

4.2.5 Steady state efficiency. Calculate the
steady state efficiency (excluding jacket loss]
(-q,,] expressed In percent and defined as:
i.=100 -C'L IA-s.s.A -L' for

noncondensing furnaces and boilers and
condensing furnaces

and

34. Appendix N to Subpart B is
amended by adding the following new

-7 ss 100 - LIA - ssA - (100)(.24)(180-120) [1+(ir,)(A/Fi] for

cd i b e
condensing boilers

where:
= average latent heat loss of the test fuel

determined in accordance with Table 3, in
percent.

1 sS.A as defined in 4.2.4.
(.24) = specific heat of air.
(180) rated return water temperature.
(120) = test return water temperature.
R7., as defined in 4.2.2.
A/F = the stoichiometric air/fuel ratio

determined in accordance with table 3.
100 = number which relates results in

percentages.
HHVA = average higher heating value of the

test fuel determined in accordance with
Table 3. in Btu's per pound.

L'c= 0 for non-condensing furnaces or boilers
and as determined in 4.2.33 for condensing ,
furnaces or boilers.

C'L=1 for non-condensing furnaces or boilers
and as determined in 42-33 for condensing
furnaces or boilers.
38. Section 42.6 of Appendix N to

Subpart B is amended to read as
follows:

42.6 Average ratio of stack gas mass flow
rate to flue gas mass flow rate at full-load
steady state operation. Determine the
average ratio of stack gas mass flow rate to
flue gas mass flow rate at full-load steady
state operation (S/F] for the system number
to be tested from table 1 or .

39. Appendix N to Subpart B is
amended by adding in the equation in
section 4.2.8 a minus sign, "-", between
the two terms of the numerator.

40. Appendix N to Subpart B is
amended by changing the fourth and
fifth paragraphs of section 4.2.13 to read-

D,=off-cycle flue gas draft factor selected
from table I or, for units with power
burners, induced draft fans, or forced draft
fans where D, is measured, determined in
accordance with section 4.4.2 of this
appendix.

Ds=off-cycle stack gas draft factor selected
from table I or. for units with power
burners, induced draft fans, or forced draft
fans where Dp is measured, determined in
accordance with section 4.4.3 of this
appendix.

41. Section 4.2.15 of Appendix N to
Subpart B is amended to read as
follows:

4.2.15 Correction factors for systems
9-12. Calculate a correction factor which
corrects for the use of outdoor air for
combustion instead of air at room
temperature (CJ] defined as:

for non-condensing furnaces:

(70-42) ,*

(r-T j 100

for condensing furnaces:
T,.,-42

Tr. a-70
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42=average outdoor temperature
corresponding to 5,200 degree day location,
in degrees fahrenheit.

71 as defined in 4.2.5.
Tp. ss as defined in 4.2.4..
70 assumed average indoor air temperature.
TeA as defined in 4.2.4.

The correction factor which corrects
for the effect of outdoor air passing
through the heat exchanger during the
off-period, C'. is defined as: C,= 1.22

42. Appendix N to Subpart B is
amended by changing the second
paragraph of section 4.2.22 to read as
follows:

For systems 1-8 and condensing units:

43. Appendix N to Subpart B is
amended by changing the third
paragraph of-section 4.2.22 to read as
follows:

For systems 9-12 except condensing units: .

44. Appendix N to Subpart B is
amended by changing section 4.2.32 to
read as follows:

4.2.32 Latent heat loss coefficient (CL). For
condensing furnaces, and for part load and
steady state conditions, calculate the latent
heat loss coefficient expressed as a decimal
and defined as:
for part load conditions

if Pv > PVS

PVS
C1 = .s X

I.v

14.7 - PV

14.7 - I-V S

If Pv Pv
s

cL 1.0

for steady-state conditions

If PV .> PV
S
.88

PV

i vf Pv :5 PVs ' s &

where:

(14.7),

is the watervaporpartial pressure that would
be in the flue gases if there were no -
condensation and the atmospheric pressure
were equal to 14.7 psia."

14.7=standard atmospheric pressure in psia.
Mv=18, is the approximate molecular weight

of water.

29.0 for No.1 and NO. 2 fuel oil
28.0 for natural gas
27.5 for manufactured gas
28.5 butane and propane, are the approximate

apparent molecular weights of flue gases
for different fuels.

[MFG = 1 +[A/ F (R T,

is the weight of flue gases generated per unit
Weight of fuel burnt.

(HHVA) (LL, A)

mv = (100 (1053.3)

(HHVA) as defined in 4.2,5
(Lq. A) as defined in 4.2.5
(A/) as defined in 4.2.5
(RT.) as defined in 4.2.5
(1053.3) is assumed latent heat/lb. of water
PvS=saturated vapor pressure determined

from Table 5at average flue gas
temperature Tp.os.

PvS's=saturated vaporpressure determined
from Table 5 at average flue gas

x 14.7 PV

14.7 - I, 
s

I = LL,1C" [.oLC = -

- 1053.3
CL - 1.0

temperature at full-load steady-state
operation TF.ss.
where:
If the option described in 3.7 Is not

employed:

S6F,ON
TFS " tONI TON) Ieto/ON

_ If the option described in 3.7 Is employed:
TF.ox=T.ss

where:
T.ss as defined in 4.2.4.
0v-o as defined in 4.2.22.
to,, as defined in 4.2.20.
'ox as defined in 4.2.20.

45. Appendix N to Subpart B Is
amended by reiiumbering existing
section 4.2.33 to 4.2.35.

46. Appendix N to Subpart B Is
amended by adding a new section 4,2,33
to read as follows:

4.2.33 Condensate heat loss. For
condensing furnaces, and for part load and
steady state conditions calculate the loss duo
to condensate going down the drain and
correct for the fact that this condensate did
not go up the flue a6 heated vapor (as was
assumed in determining Ls. ss. A). expressed
as a percent and defined as:
for part load conditions:

Lo, ) [ -70)- . , ,2

3053.3

for steady steady state conditions:

(T Fss - 70)1-.45 (TF,ss-42
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where:
Tr.ss as defined in 4.2.4.
.45 specific heat of water vapor
1.0 specific heat of water (liquid)
70 as defined in 4.2.15
42 as defined in 4.2.15
CL as defined in 4.2.32
C'L as defined in 4.2.32
11A as defined in 4.2.5
1053.3 latent heat vaporization of wal

" z CLL,.- LC.rJ LJ.

[Lso. LSOrF hz01 "LOFF14

where:
Cj=o for furnaces or boilers intended to be

installed indoors, 3.3 for furnaces intended
to be installed outdoors, and 4.7 for boilers
intended to be installed outdoors.

Cs as defined in 4.2.15.
CL=1 for non-condensing furnaces or boilers,

and as determined in 4.2.32 for condensing
furnaces or boilers.

t,. as defined in 4.2.20.
t,f as defined in 4.2.21.
Q,=piot flame fuel input rate determined in

accordance with section 3.2 of this
Appendix, in Btu's per hour.

Oi-p=nameplate input rating as defined in
1.31.

Lj=jacket loss determined in accordance
with section 3.4 of this Appendix, in
percent

LLA as defined in 4.2.5.
%,, as defined in 4.2.20.
tf as defined in 4.2.21.
L, . as defined in 4.2.28.
L.fo as defined in 4.2.29.
1q,.. as defined in 4.2.30.
LL.a as defined in 4.2.31.
LSSS.A as defined in 4.2.4.
Lc= 0 for non-condensing furnaces or boilers,

and as determined in 4.2.33 for condensing
furnaces or boilers.

47a. Appendix N to Subpart B is
amended by changing in section 4.2.35,
4.8 and 4.12 the term QO to Qjp in all

47. Appendix N to Subpart B is
amended by adding a new section,4.2.34
to read as follows:

4.2.34 Part-load fuel utilization efficiency.
Calculate the part-load fuel utilization
efficiency, expressed as a percent and
defined as:

If the option described in 3.7 Is not
employedi

ten
ton -+ Q itl)'

formulas and replacing the expression
"Q,," as defined in 4.2.32" to Q.,. as
defined in 1.31.

48. Appendix N to Subpart B is
amended by changing in sections 4.4.1,
4.4.2,4.4.3, and 4.5, the words "power
burner" to "power burner, induced draft
fan or forced draft fan."

49. Section 4.4 of Appendix N to
Subpart B is amended by adding a
paragraph at the end of the section to
read as follows:

For direct exhaust systems utilizing Indoor
air for combustion and employing forced or
induced draft shall be tested as a direct vent
system without preheating of combustion air.
The test data for the type of furnace shall be
reduced as a system number 2 with S/F=1.
and D,=Dt= 0.4 or D, if the unit Is not
equipped with a flue damper, and as a system
number 8 with S/F=I, D,=0.4 or D,, and
D,=(0.4) D, or (D.) (D.]. if the unit Is
equipped with a flue damper.

50. Appendix N to Subpart B is
amended by changing the fourth
paragraph of section 4.7 to read as
follows:
Qot= (7./100) (nameplate input) rounded

off to the nearest 1,000 Btu/hr for units
intended for installation in a heated space,

Q,.,=(n,1100-43.3] (L/o100)) (nameplate
input) rounded off to the nearest 1,000 Btu/hr
for units Intended for Installation outdoors or
in an unheated space, and Q..,=( j100o--
(L3i100) (nameplate input) rounded off to the
nearest 1.000 Btu/hr for finned tubed boilers
intended for installation outdoors or in an
unheated space.

51. Appendix N to Subpart B is
amended by changing in section 4.7 the
defined term "O. as defined in 4.2.5" to
"7j,. as defined in 4.2.5."

52. Appendix N to Subpart B is
amended by changing the cite "4.2.32" in
section 4.7 to "4.2.34."

53. Appendix N to Subpart B is
amended by adding at the end of section
4.7 the defined term:

nameplate input as defined in section 1.31.

53a. Appendix N in Subpart B is
amended by replacing the existing

.formula for Ej., to:

Erx=Q(Om-Q) BOH+8760 QO
54. Appendix N to Subpart B is

amended by adding a new section 4.15
after existing section 4.14 to read as
follows:

4.15 Energyfactorforf wnaces.
Calculate the energy factor for gas and oil-

fueled furnaces', EF, defined as:

43 AE 1 0 )

Where:
71. Is the part-load fuel utilization-efficiency

defined in 4.2.34.
Er Is the average annual fuel energy

consumption as defined in section 4.8.
4600 as defined in 4.2.35.

SQp as defined in 4.2.35.
E~x Is the average annual auxiliary electric

energy consumption as defined in 4.9.
3413 conversion factor corresponding to 1

klowatt=3414 Btu/hour.
*Set the energy factor for electric-furnaces

equal to the annual fuel utilizaton-efficiency
as defined in 4.1.

55. Appendix N to Subpart B is
amended by changing the title of Table 1
to read as follows:

Factors Describing AirFlow Rate for Gas-
and Oil-Faed Non-Condensing Furnaces or

If the option described In 3.7 Is employed:

ci-4 -S LL LC -CJLJ - L-=1 =
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Boiler Utilizing Indoor Air for Combustion
and Draft Control.

56. Appendix N to Subpart B is
amended by adding to the title of Table
2 the phrase "and All Condensing
Furnaces or Boilers" at the end of the
existing title.

57. Appendix N to Subpart B is
amended by adding to Table 4 the
following line items preceding the
existing line items:
6,o0 to 10.000 5 5
11,000 tOL 16.000 10 5,10
17.000tO25,000 15 10,15

58. AppendixN to Subpart B is
amended by adding a new Table 5 after
existinj Table 4 to read as follows:

Table 5.-Saturated Vapor Pressure at Different
Temperatures

PrOssures
b.Iina)-

Temperature (F):
700
600
600
400
00
200.....
160.0,
179.0::-

178.0.
177.0
176.0
174.0 - -
173.0
17.0:

171.0- -a-,

1700......
169.0-
168.0167.0 - . .-- /--:::--::.....-. .......

160.0.
15.0-15.0 . .... - -- ....--- :.... . .... ...

164.0

153.0.
151.0

16.0-..
160.0..
159.0
158.0..

15.0

155.0:--
154.0
153.0.....
152.0
151.0:: ..
150.0 ...
149.0,

148.0...
147.0..
146.0
145.0.:
144.0 ..
'143.0
142.0-..
141.o . .
140.0
139.0 . .

137.0.
136.0 . . .
135.0 . .......- .. ..
134.0.. .. ..
133.0.
132.0:
131.0.... . . .
130.0.
129.0.
128.0.

126.0.
125.0-

3094.3
1543.2
680.86

247.259
67.005
11.526
7.5110
7.3460
7.1840
7.0250
6.8690
6.7159
6.5656
6.4182
6.2736
8.118
5.9926
5.8562
52223
5.5911
5.4623
5.3361
5.2124
5.0911
4.9722
4.556
4.7414
4.6294
4.5197
4.4122
4.3068
4.2036
4.1025
4.0035
3.9065
3.8114
3.7184
3.6273
3.5381
3.4508
3.3653
3.2816
3.1997
0.1195
3.0411
2.9643
2.8892
2.8157
2.7438
2.6735
2.6047
2.5375
2.4717
2.4074
2.3445
2.2830
2.2230
2.1642.
2.1068
2.0507
1.9959
1.9424

Table 5.-Saturated f'apor Pressure atifferent
Temperares-Continued

124.0
122.0

121.0
120.0
119.0
118.0
117.0
116.0- -...
115.0
114.0
113.0
112.0•
111.0 ... . .. . .

110.0
109.0

107.0
106.0
105.0.
104.0
103.0
102.0 ......-.....

101.0
100.0
99.0
98.0.
97.0
06.0-
95.0
94.0
93.0
92.0
91".0 ....... .... . .. ... . ..... . ...

90.0
89.0
88.0
87.0.
86.0

85.0
84.0...
83.,0 -
82.0
81.0
80."
79.0

78.0
77.0-
76.0'
75.0
74.0
73.0'-... ..... .... ..... ...
72.0

71.0
700-
69.0
68.0
67.0
66.0
65.0
64.0
63.0
62.0
61.0 ....

Pressure
(Ib~finlh)

1.8901
1.8390
1.7891
1.7403
1.6927
1.6463
1.6009
1.5566
1.5133
IA711
1A299

1.3898
1.3505
.1.3123
1.2750
1.2385
1.2030
1.1684
1.1347

1.10174
1.0338

1.06965.
1.00789
0.97818
0.94924"
0.92103
0.89356
0.86679
0.84072
0.81534
0.79062
0.76655
0.74313
0.72032
0.69813
0.67653
0.65551
0.63507
0.61518
0.59583
0.57702
0.55872
0.54093
0.52364
0.50683
0.49049
0.47461
0.45919
0.44420
0.42964
0.41550
0.40177
0.38844
0.37549
0.36292
0.35073
0.33889
0.32740
0.31626
0.30545
0.29497
0.28480
0.27494
0.26538

[FR Do- 80-24188 FIed 8-11-80845 am]
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1567-5]

Air Quality Assessment of
Hydrocarbon and Carbon Monoxide
Emission Standards for 1984 and Later
Model Year Heavy-Duty Engines

AGENCY: Environmental Protection
Agency (EPA].
ACTION: Notice.

SUMMARY: In accordance with the
provisions of the Clean Air Act as
amended (the Act), Section
202(a)(3)(E)(i) (42 USC 7521(a)(3](EI(i)),
EPA is conducting a continuing pollutant
specific study concerning the effects of
hydrocarbon (HC) and carbon monoxide
(CO) emissions from heavy-duty engines
and other mobile sources of these
pollutants on the public health and
welfare. The purpose of this study is to
assess the heavy-duty engine or vehicle
control strategy contained in the 1977
Clean Air Act Amendments and provide
a basis for evaluating the adequacy of
that strategy for attaining the
established air quality standards.

EPA considered the most up-to-date
findings of the study in promulgating HC
and CO exhaust emission standards
applicable to 1984 and later model year
heavy-duty motor vehicle engines. That
information was made part of the record
of the rulemaking. EPA is now
publishing that information in the form
of a Report to Congress to meet the
requirements of section 202(a)(3)(E)(i) of
the Act, which states that "the results of
such study shall be published in the
Federal Register and reported to the
Congress* * *."

For additional copies of this report, or
for further information, contact: Mr.
Thomas Nugent, Emission Control
Technology Division, Environmental
Protection Agency, 2565 Plymouth Road,
Ann Arbor, MI 48105, telephone: (313)
668-4491.

Dated: August 7,1980.
David G. Hawkins,
AssistantAdministrator forAir, Noise and
Radiation.
Air Quality Assessment of Hydrocarbon
and Carbon Monoxide Emission
Standards for 1984 and Later Model
Year Heavy-Duty Engines

A Report to Congress, June 1980
Standards Development and Support

Branch, Emission Control Technology
Division, Office of Mobile Source Air
Pollution Control, Office of Air, Noise,
and Radiation, U.S. Environmental
Protection Agency
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L Summary

This report to the Congress is
intended to fulfill the requirement of
Section 202(a) the Clean Air Act as
amended, for pollutant specific studies
of the hbalth and welfare effects of
emissions of hydrocarbons and carbon
monoxide from heavy-duty engines or
vehicles. As part of the original process
of developing ambient air quality
standards, the Environmental Protection
Agency (EPA) developed and published
criteria for air quality standards
requisite for the protection of the public
health and welfare. These "criteria
documents" were initially published in
March 1970 for carbon monoxide,
hydrocarbons, and photochemical
oxidants. Under Section 108 of the Act,
EPA has begun the process of revising
and reissuing the criteria documents and
proposing changes to ambient air quality
standards where appropriate. Revised
criteria for ozone were issued in April
1978 and a revised ozone standard of
0.12 ppm established. Carbon monoxide
and hydrocarbon criteria are in the early
stages of review and no conclusion
about change in the air quality standard
can be made at the present time. As
distinguished from this process, the
purpose of the Section 202 pollutant
specific studies is to assess the heavy-
duty engine or vehicle control strategy
contained in the 1977 Amendments and
provide a basis for evaluating the
adequacy of that strategy for attaining
the established air quality standards.

In the course of this report, reductiona
in emissions from heavy-duty engines
attributable to the statutory 90%
reduction are evaluated, along with the
air quality impact of these reductions.
Alternative standards requiring either

more or less reduction than the statutory
values are then examined in
comparison. Consideration Is also given
to the potential secondary Impact from
the introduction of catalyst technology
for heavy-duty gasoline engines.

Air quality problems related to
hydrocarbon and carbon monoxide
emissions are widespread In United
States urban environments. As of July
1979, 586 counties or county equivalents
were classified as exceeding the ozone
ambient air standard, and 164 were
classified as exceeding the carbon
monoxide standard. Mobile sources
have long been recognized as major
sources of these emissions. In 1970,
mobile sources represented over one-
third of the hydrocarbon emissions and
over 80 percent of the carbon monoxide
emissions. Further control of light-duty
vehicle emissions will greatly ieduce
these levels in the future, while at the
same time highlighting an increasing
need to control heavy-duty vehicle
emissions.

Three principal conclusions are drawn
from this study:

(1) The air quality in many urban
areas of the U.S. continues to exceed
applicable ambient air quality
standards. These high levels are
associated with detrimental effects on
the health and welfare of the people
living in those areas. Health effects from
elevated ozone and CO levels are
documented in the appropriate EPA
Criteria Documents. (1)

(2) Heavy-duty vehicles are a
significant contributor to urban
emissions of HC and CO. Without
further controls, they are expected to
account for about 35 percent of mobile
source non-methane HC emissions and
44 percent of mobile source CO
emissions by 1995. In turn, mobile
source emissions will represent about 17
percent of all urban HC emissions and
61 percent of urban CO emissions.
Implementing the statutory standards
will reduce (by 1995), heavy-duty
vehicle HC emissions by about 75
percent for gasoline-fueled engines and
36 percent for diesels. For CO, and 84
percent reduction will be achieved for
gasoline-fueled engines. CO emissions
from diesels are unaffected by the New
regulations since they are inherently
lower than the standard dictates.
(3) The feasibility of attaining the

target emission levels associated with a
more stringent 95 percent standard
cannot be specified at this time.
Therefore, that standard Is not an
appropriate alternative. The 85 percent
standard alternative results In a loss of'
benefits and some reduction in cost.
These changes are in such proportions
that the cost effectiveness of the
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regulations becomes prohibitive for
diesel engines. In addition,
approximately half of the ozone air
quality benefit of the statutory standard
would be lost under the 85 percent
standard. Furthermore, EPA has
determined that the 90 percent standard
is attainable with catalyst technology,
and has estimated the approximate cost
involved and found it to be cost
effective. Therefore, the statutory
standard represents the best of the three
choices at the present time.
II. Introduction

A. Background
Section 202(a)(3)(E)(i) of the 1977

Amendments to the Clean Air Act (Pub.
L 95-95, August 7,1977) requires that
EPA "shall conduct a continuing
pollutant specific study concerning the
effects of each air pollutant emitted from
heavy-duty vehicles or engines and from
other sources of mobile source related
pollutants on the public health and
welfare." Results of the study for
hydrocarbons and carbon monoxide are
reported to the Congress herein and the
report for oxides of nitrogen is due by
June 1,1980. Subsequent reports are due
before June 1 of each third year
thereafter.

The intent of requiring these reports is
to provide a portion of the framework
needed to evaluate the statutory
standards for heavy-duty vehicle HDV)
provided in those same Amendments.
Subparagraph (ii] of the above section
indicates that on the basis of such
studies, and other information available,
EPA may change the statutory standards
for heavy-duty engines or vehfcles. In
this context then, the purpose of these
pollutant specific studies is not so much
to break new ground in basic health
effect studies (where a great deal of
work has already been done), but rather
to assess the heavy-duty control
strategy contained in the 1977
Amendments. The assessment will be
done in terms of the emission reductions
and air quality impact to be expected
from implementing the new standards
plus a comparison with less stringent or
more stringent standards.

There are other considerations which
must be entered into any decision to
revise standards. These considerations
would address such issues as
technological feasibility, cost benefits,
lead time requirements, fuel economy
penalties, etc. Therefore, this pollutant
specific study must be viewed as only
one element of the overall framework.
However, it is also true that insofar as
the question of more stringent standards
is concerned, this environmental
assessment plays a key role in

determining whether the other factors
even need be addressed. That Is, if the
environmental assessment Indicates that
the present standards are appropriate
from an environmental viewpoint, and
that greater control of emissions from
heavy duty engines is unnecessary, then
there would be no need to address the
other factors in depth.

In carrying out this study, primary
attention is focused upon the impact of
the statutory standards for
hydrocarbons and carbon monoxide.
Two alternatives are then evaluated in
relation to the statutory standards. The
first alternative would relax the
standards to require only an 85%
reduction from baseline. The second
alternative would tighten the standards
to a 95% reduction. In this way the effect
of standards either more or less
stringent than the existing ones can be
evaluated. Comparisons will be made
both in terms of emission changes and in
terms of the expected air quality impact
of these emission changes.

To avoid confusion over terminology
it is important to note that the heavy-
duty vehicle or engine class in the Clean
Air Act Amendments refers to vehicles
which EPA for purposes of regulation
development has further subdivided. In
the Amendments, heavy-duty vehicles
are defined as those motor vehicles over
6,000 pounds gross vehicle weight. This
includes what EPA commonly calls
heavy-duty vehicles (8,500 lbs. GVW
and over) plus that portion of EPA's
"light-duty truck" (LUT class between
6,000 and 8,500 lbs. GVW. EPA Is
developing separate standards for these
trucks as part of that class (such
standards will be as restrictive or more
restrictive than the standards being
developed for HDV). In this report then.
we will focus on those HDV of 8500 lbs.
GVW and over, with the understanding
that the 6,000-8,500 lbs. GVW vehicles
are included in the LDT class.

B. Air Quality

The Clean Air Act as amended in 1970
contained many provisions aimed at
removing harmful pollutants from the air
we breathe. Among other things, the
1970 Act called for the establishment of
National Ambient Air Quality
Standards. These levels were to be set
such that there would be no danger to
public health and welfare.1) To date,
ambient air quality standards have been
set for seven pollutants: particulate
matter, sulfur dioxide (SO2), carbon
monoxide (CO), nitrogen dioxide (NO,),
ozone (of which hydrocarbons (HC) Is
the main precursor), hydrocarbon (HC)
and lead (Pb). Of these seven pollutants,
mobile sources are major contributors to

the total pollutants emitted for three:
HC. CO. and NOR.

Both HC (in its role as an ozone
precursor) and CO emissions have been
related to adverse health effects.
Detailed information on these health
affects will not be discussed in depth in
this Report since such information is
well documented elsewhere.(i) Briefly,
HC emissions react with sunlight to
form ozone and other photochemical
oxidants. Ozone is a pulmonary irritant
that affects the respiratory mucous
membrances, other lung tissues, and
respiratory functions. CO when inhaled
replaces ozygen in the blood. The
presence of CO therefore, adversely
affects the carrying and delivering
capacity of oxygen by the blood.

Although significant improvements
have been made in air quality since
1970, a review of air quality monitoring
data makes it clear that additional
reductions in HC and CO emissions will
be necessary if ambient air quality goals
set by Congress in the Clean Air Act are
to be achieved. On March 3,1978, EPA
published in the Federal Register a
listing on a State-by-State, pollutant-by-
pollutant basis, of the attainment status
of every area of the Nation (43 FR 8962].
This information, compiled by the
respective States are reviewed by EPA.
was the most accurate picture available
of the nation's air quality status as of
the adoption of the Clean Air Act
Amendments. These data indicated that -
of 3215 counties or county equivalents
covered by those designations, 607 (19
percent) were classified as
nonattainment for photochemidal
oxidant, and 190 (6 percent) were
classified as nonattainment for carbon
monoxide. Nonattainment status
indicates that the given area fails to
meet the primary national ambient air
quality standard (NAAQS) for the
pollutant under consideration based
upon either direct air quality monitoring
or indirect estimates for areas lacking
monitoring data. Current non-attainment
data is available to indicate the changes
which have occurred since 1977. As of
July, 1979, the non-attainment
designations include 586 (18 percent
counties for ozone and 164(5 percent)
for carbon monoxide.

Since the U.S. population is not
uniformly distributed, but rather is
concentrated in urbanized areas, the
above geographically based figures are
not representative of the proportions of
population actually exposed to
excessive ambient pollutant
concentrations. Indeed. it is the very
fact of urbanization which has led to
many of our air pollution problems. For
example, the nonattainment areas for
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ozone include 103 out of a total of 105
urban areas in the U.S. with populations
greater than 200,000 (the exceptions
being Honolulu, Hawaii, and Spokane,
Washington). The 103 areas represent
an exposure of over 100 million people.

Clearly, there is a great need to
reduce pollutant (or pollutant precursor
in the case of ozone) emissions in the
urban areas of the U.S. So long as large
numbers of people continue to be
exposed to concentrations in excess of
the NAAQS, further emission reductions
must be sought.

C. Mobile Source Emissions
Mobile sources have been recognized

for some time as major ,sources of
hydrocarbons (ozone precursors) and
carbon monoxide. Light-duty vehicles in
particular have been the focus of
considerable control work since the late
1960's. However, as light-duty vehicle
emissions grow smaller, other source
categories such as heavy-duty vehicles
grow in proportional significance. The
wisdom of controlling heavy duty
vehicle emissions is evident when these
emissions are placed in the context of
other sources of these same pollutants.

In order to properly assess mobile
source emissions and their control it is
best to look at urban areas where
historically the NAAQS contraventions
have occurred,n this waya truer
perspective of.the air quality impact of
mobile sources can be obtained. It is in
these urban areas that improvements
are most needed. HC analysis will be
done on an Air Quality Control Region
(AQCR) basis (refer to page 15 for an
explanation of AQCR selection. CO, on
the other hand, will be analyzed on a
county basis. This is due to the more
localized nature of CO problems. Fifty
seven AQCRs have been selected for
HC, and 52 counties for CO.
Hydrocarbons analyzed include only
non-methane hydrocarbons since the
methane fraction is non-reactive.

Figures A and B present breakdowns
of non-methane hydrocarbon (NMHC)
and CO emissions into various source
categories for the selected regions.
These figures give the 1976 emission
levels along with projected levels out to
1999. The data presented in these figures
represents what is considered the base
case. That is, it projects future heavy-
duty emissions as if no new regulations
beyond those already in existence (the
1979 heavy-duty standards) were
promulgated. For other source
categories, possible future control
programs are included. For example,
light-duty trucks are projected based
upon the 1984 implementation of the
regulations proposed for light-duty
trucks in the July 12, 1979 Federal
Register (44 FR 40784).(2)
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Figure -A
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For non-methane hydrocarbons,
mobile sources currently represent
approximately 30 percent of the urban
emissions (Figure A). With current
regulations this percentage is expected
to decline to 17 percent by 1995. After
that time a gradual increase begins to
set in.

Mobile source carbon monoxide
emissions currently represent over 80
percent of the urban emissions (Figure
B]. This amount is expected to decline to
60 percent by 1999. No significant
change in stationary source emissions is
expected for CO. However, since CO
problems are often attributed to high
localized concentrations during periods
of high traffic density, stationary
'sources have minimal impact on CO air
quality problems.

Light-duty vehicles (passenger cars)
contribute the major portion of mobile
source NMHC and CO emissions. The
1976 emission levels from light-duty
vehicle and other mobile sources, and
projections of the future urban
emissions are given in Figures C and D.
Again, these projections are for the base
case of no new heavy-duty regulations.
The figures give a general overview of
the contribution to air pollution that
each class of vehicles is expected to
make through 1995, and of the
distribution of the burden of control of
emissions from all mobile sources. From
these figures it can be seen that
emissions from heavy-duty velicles will
grow in proportion to emissions from
light-duty trucks and light-duty vehicles.
This apparent inequitable distribution of
the burden for reducing mobile source
emissions can be in part accounted for
by the past need to concentrate control
efforts on the primary sources of mobile
source pollution where potential gains
were the highest.

It is evidefit from the figures that for
both NMHC and CO, heavy-duty
vehicles represent a growing proportion
of emissions. For hydrocarbons, heavy-
duty vehicles go from 12 percent of the
total in 1976 to 36 percent in 1999. The"
increasing share of these emissions
going to diesels is also apparent. For
carbon monoxide the figures are 15
percent in 1976 and 43 percent in 1999.
Thus, control of heavy-duty engines is
extremely important in any overall
strategy for reducing emissions
sufficient to meet ambient air quality
standards.
HI. Emission Reductions

A. Heavy-Duty Engine Emission Rates
Heavy-duty vehicles may be equipped

with either gasoline-fueled engines or
diesel engines depending on the needs

of the user. The use of a diesel engine.
as opposed to a gasoline engine, in
heavy-duty vehicles is also important
from an emissions point of view because
the emissions characteristics of the two
engines differ. Basically diesel engines
have very low levels of HC and CO
emissions, below the levels of the
current Federal emission standards for
heavy-duty engines. NOx emissions on
the other hand. for uncontrolled diesel
engines are high relative to gasoline
engine NOx emissions. Diesels also emit
smoke consisting primarily of unburned
carbon present in small particles.
Gasoline engines do noL But gasoline
engines do have higher HC and CO
emissions than do diesels.
BLUiNG CODE 56600-H
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Figure -D
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The primary reason for the different
emission characteristics of diesel and
gasoline engines is explained by the
way each type of engine functions. With
gasoline engines, the fuel and air are
mixed in the carburetor prior to passing
into the engine cylinder. The more or
less homogeneous air/fuel mixture is
admitted into the cylinders via a throttle
plate, which is varied in position by the
operator to control engine power, before
it passes through the intake manifold to
the individual cylinders. The air/fuel
ratio of the mixture which enters the
cylinder tends to vary at different power
conditions, with excess fuel under some
conditions and excess air under others.
In the engine cylinder an ignition source
(spark plug) must be provided to get the
combustion started, since gasoline air
mixtures have high minimum ignition
temperatures. The compression ratio
must be low enough to avoid detonation
(or random auto ignition), which-is
another basic characteristic of gasoline-
air nlixtures. The effects of these
constraints on pollutant emissions is
that carbon monoxide and hydrocarbons
tend to be relatively high, being
primarily associated with engine
operating modes at which the mixtures
are somewhat on the excess fuel side.
Hydrocarbons also result from
"quenching" of the combustion reactions
because of contact between the
gasoline-air mixture and relatively cool
surfaces of the combustion chamber.
Nitrogen oxides are relatively high too,
because of the high peak combustion
chamber temperatures inherent in the
relatively rapid combustion process of
premixed gasoline and air.

Diesel engine operation differs in
many ways from that of the gasoline
engine. Fuel and air are not mixed prior
to entering the engine cylinder, and
there is no spark plug since the type of
fuel used has ignition characteristics
such that it can be ignited by the heat of
compression as long as the compression
ratio is high enough. Therefore,
unthrottled air alone is inducted into the
engine through the intake Valve. Engine
power is controlled by varying fuel flow
only, with the fuel injected under
pressure directly into the combustion
chamber at the proper time for ignition
to begin. Fuel continues to be injected
and burned concurrently under -ighly
stratified local air/fuel mixtures. The
overall fuel/air mixture, however, is
always on the excess air side to assure
that enough oxygen is available near the
fuel spray to support combustion.
Compression ratios to achieve
spontaneous ignition tend to be much
higher than for gasoline engines, roughly

16 to 21. Because of these high
compression ratios, diesel engines have
higher thermal efficiencies than gasoline
engines which, combined with the fact
that there are no pressure losses
associated with having a throttle valve
in the inlet system, give them duperior
fuel consumption characteristics. As to
emissions, the excess air conditions
result inherently in relatively low
carbon monoxide and liydrocarbon
emissions, but the high compression
ratio tends to cause diesel engines to
have nitrogen oxide emission
characteristics of roughly the same
magnitude as gasoline engines. The
smoke from diesel engines is caused by
the initially unmixed nature of the fuel
and air in the diesel combustion process.
This may also result in objectionable
odors in diesel exhaust that are not
foundin gasoline engine exhaust.

Considerable work has been done
within EPA in an attempt to determine
accurate emission factors for mobile
sources. This work depends heavily on
in-use vehicle testing under EPA's
Emission Factor Program. To answer the
question of how well vehicles perform in
actual use, EPA has administered a
series of exhaust emission surveillance
programs. Test fleets of consumer-
owned vehicles within various major,
cities are selected by model year, make,
engine size, transmission, and
carburetor in such proportion as to be
representative of both the normal
production of each model year and the
contribution of that model year to total
vehicle miles traveled. These programs
have focused principally on light-duty
vehicles and light-duty trucks.

The data collected in these programs
are analyzed to provide mean emissions
by model-year vehicle in each calendar
year, change in emissions with the
accumulation of mileage, change in
emissions with the accumulation of age,
percentage of vehicles complying with
standards, and effect on emissions of
vehicle parameters (engine
displacement, vehicle weight, etc.).
These surveillance data, along with
prototype vehicle test data, assembly
line test data, and technical judgment,
form the basis for the existing aid
projected mobile source emission
factors.(4)

For this study changes have been
made to the emission factors for heavy-
duty and light-duty trucks. The emission
factors found in the mobile source
emission factors document for heavy-
duty vehicles are based upon steady-
state data gathered on the 9-mode and
13-mode test procedures. In the course
of developing current regulations, EPA
has accumulated substantial data on the

transient emissions of heavy-duty
engines. Both the CAPE-21 data
gathering program and resultant
transient test procedure were designed
to accurately characterize in-use
operation and therefore In-use emission,
Therefore, the available transient test
data has been used to revise the heavy-
duty truck emission factors which are
currently being used. The emission
factors for future heavy-duty engines as
well as for future light-duty trucks have.
also been revised to reflect accurately
the final standards and the
implementation of Selective
Enforcement Auditing with a 10 percent
acceptable quality level. Refer to
Appendix A for details of the
methodology and the calculations.

The general form of all the emission
factors for mobile sources is an equation
with some starting new vehicle emission
rate plus a mileage dependent
deterioration rate (see Tables I and 2 of
Appendix A). This means that to
determine the emissions from a given
vehicle one must know the accumulated
mileage. To determine the average
emission rate for the fleet made up by a
given class of vehicles (for example,
heavy-duty gasoline/fueled trucks), it Is
necessary to account for the fact that
the on-the-road fleet consists of a mix of
vehicles of varying ages and model
years. The appropriate emission rate is
applied to each fraction of the fleet and
the fractions are summed into a
composite.

When vehicles meeting a new
emission staidard are introduced Into
the on-the-road fleet, they at first
represent only a small fraction of the
whole fleet. As time passes, the newer
technologyvehicles come to represent a
larger and larger share of the entire
fleet. This means that the composite
emission rate for the entire fleet will
show a gradual change in response to
new standards, rather than a sudden
change. As an illustration, the composite
emission rate for heavy-duty gasoline-
fueled vehicles for CO changes as
follows: (4)

Composte CO (g/mi): Years-

199 .100"199 ... 7
1999 .... 40

Although the new standard is
introduced in 1984, composite rates do
not show substantial drops until 1990
and beyond.

One way to examine the effect of the
rulemaking action is to compare the
emissions of engines built to meet the
requirements of the rulemaking with the

I I I
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emissions of earlier engines. Using the
emission factor equation of Table 1, 2
and 4, of Appendix A, the total lifetime
emissions of a given model year engine
may be estimated. This will be done for
1969 (the "baseline" model year for
derivation of the standard), 1979
(representing engines built to current
standards), and 1984 (year of
implementation for the final rulemaking)
model year vehicles. The calculations
will use average vehicle lifetimes of
114,000 miles for heavy-duty gasoline-
fueled vehicles, and 475,000 miles for
heavy-duty diesel vehicles. (5) Lifetime
per-vehicle average emissions are given
in Table A.

The impact of the new standards on
vehicles produced for 1984 (or later) is
clearly evident in this data. Compared
to emissions from 1979 engines, 1984
engines are reduced 85 percent for HC
and 92 percent for CO in the case of
gasoline-fueled engines. For diesel
engines, HC is reduced 35 percent while
CO remains unchanged.

B. Reduction in Urban Emissions
From Heavy-Duty Vehicles

Table A.-fene Emissions for Heavy-Duty
Vehiceas (Tons)

Model yew-
class +i polkiantmoyer

1969 1979 1964

GasoM fuele
HC 2.71 1.17 0.17
CO- .... 31 31 2.4

Dieset
HC 218 2.18 1.41
co 5.9 5.9 5.9

We have seen that as new heavy-duty
vehicles are put into use and older ones
retired, the emissions of the average
heavy-duty vehicle on the road will
decrease. The resulting composite
emission factors can be used to project
changes in annual emissions from the
entire fleet. The same can be done for
other mobile source categories as well.
To make the projections, the changes in
composite emission rates are used along
with estimated growth rates in total
vehicle miles traveled to modify the
baseline emission inventory for future
years. Projections are also made of
changes in stationary source emission
rates depending on present and
anticipated stationary source control
programs. (2)

For hydrocarbons, the exhaust
emissions themselves are" an indirect
rather than a direct problem. That is, the
principal harmful effect of HC emissions
stems from the photochemical reactions
leading to ozone formation. The reaction
process can take several hours, by
which time the pollutants involved are
transported and dispersed over broad

areas. Therefore, the hydrocarbon
emissions have been analyzed on an Air
Quality Control Region (AQCR) basis.
The AQCRs selected were those non-
California, non-high-altitude regions
violating the ozone standard (or
estimated to be violating where actual
sampling data is missing) in a 1975-1977
base period. California regions were
excluded since California has Its own
emission standards. High altitude
regions were excluded because the
emissions data used in the analysis Is
not considered representative of high

'altitude conditions. A separate detailed
analysis would have to be done to
assess the impact of these regulations
on high-altitude areas. This selection
process led to a setconsisting of 57
AQCRs to be analyzed for
hydrocarbons. In addition, because
methane emissions are non-reactive and
do not contribute to ozone formation,
the emission inventories compiled for
analysis will be based upon non-
methane hydrocarbons (NMHC).

Carbon monoxide emissions, in
contrast to hydrocarbons, frequently
create localized problems of high
concentrations. These are often
associated with urban core areas
experiencing high traffic densities. It Is
desirable, therefore, to analyze CO on w
more localized basis than AQCRs. This
has been done by using a county based
inventory. As for HC, only non-
California non-high-altitude areas were
selected. The result is 52 counties
exceeding the CO standard for a 1975-
1977 base period.

Following the selection of areas to be
analyzed, an emission inventory for
each region was compiled. The most
recent year for which complete
information could be obtained was 197.
This data then forms the basis for future
projections. Compilation of the baseline
and projection for future years Is an
involved process entailing a number of
assumptions. These are discussed in
detail in supporting documents[4, 6) Two
assumptions are important to highlight
here. The first is the assumption that
li ght-duty vehicle and light-duty truck
I/Mprograms will be implemeied in all
the areas analyzed by 1982. Since all the
areas chosen are areas exceeding the
HC and CO standards, such programs
are expected.

The second assumption concerns
projected growth rates for various
source categories in future years. For
non-methane hydrocarbons, rollback
projections were made for a range of
growth rates. The high and low end of
these ranges differ by one or two
percent. For this analysis we will use
the growth rates of the low growth
option. For mobile sources these rates

appear most consistent with what
appears likely because of energy costs
and related matters. The high growth
assumptions would increase the
absolute levels of emissions and
decrease the absolute levels of air
quality benefits projected by the models
somewhat. They would, however, make
little difference in the relative change
from the base case to the-control case.
The maximum air quality benefits would
peak in 1995 rather than in 1999 If the
high growth case were chosen. For
heavy-duty vehicles, other specific
adjustments in growth rates are also
required. Based upon the results found
in Section D of Appendix A. annual
vehicle miles traveled (VMr) are
expected to decline for gasoline-fueled
engines by about Z percent per year,
while diesel VMTs will increase by
about 5 percent per year. These rates
reflect Increased use of diesel engines in
the heavy-duty industry, largely because -
of energy consideration.

Projections for both emission data and
air quality data are made on an AQCR
By AQCR basis (or county by county for
CO). However, the underlying
assumptions on emission factors are not
region specific. Rather, they represent
typical nationwide values. Because of
this, only average results for all regions
will be used for analysis.

Figure E and F provide a comparison
of the projected mobile source emissions
for the base case with no new heavy-
duty regulations with the projected
emissions for the control case with final
regulations. They cover the year from
1990-1999. Without further controls,
heavy-duty emissions become a major
fraction of mobile source emissions. By
1995. heavy-duty emissions would
account for 35 percent of mobile source
NMHC and 44 percent of mobile source
CO emissions. The substantial
reductions in heavy-duty emissions
expected are clearly indicated. For HC,
in 1999 the reduction reaches 75 percent
for gasoline-fueled engines and 36
percent for diesels. For CO, in 1999 the
reduction for gasoline-fueled engines is
84 percent. Diesel CO is unaffected by
the new regulations. These percentages
are measured in comparison to the base-
case emissions for the same year, 1999.

Expressed as a percentage of all
mobile source emissions, the impact of
the final rulemaking is as follows.
Hydrocarbons are reduced 17 percent in
1995 and 1999. Carbons monoxide is
reduced 30 percent in 1995 and i999.
WLLM OD o 58041-M
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IV. Ambient Air Quality Impact of
Regulation

Using the emission rates previousl:
discussed, an analysis was done of t
air quality. impact in each of the selei
regions. (4) The Modified Rollback
method was used for oxidant and CC
project future air qudlity improvemei
for each region. In addition, the
Empirical Kinetic Modeling Approac
(EKMA) was also used for oxidant.
EKMA procedure has been develope
by EPA in an attempt to provide an,
improved analysis of the relationshir
between oxidant and precursor
emissions while avoiding the comple
of photochemical dispersion models.
There is uncertainty over the
applicability of EKMA, so that both
EKMA and rollback were used to
provide a range of possible air qualit
impacts.

In preparing the air quality
projections,'baseline emission rates I
various source categories were taken
from the National Emissions Data
System (NEDS), and projections for
future control strategies plus growth
rates were made. In combination wit
the mobile source projections, this dE
allowed an evaluation of air quality
improvements to be expected. With I
Modified Rollback and the EKMA
approach, the relative changes from
strategy to strategy are more reliable
than predictions of-absolute levels of
quality. Therefore, the results will be
expressed as percentage gains over
baseline between various strategies.
addition, although the individual regi
used in the analysis can be identified
the results are not considered accura
enough to be used for a region by reg
review of the regulations. Rather,
averages over all areas analyzed wil]
used. The average air quality
improvements are given in Table B.

the modified linear rollback and
EKMA models differ by a factor of
nearly 2 to 1 for ozone reductions.
However, they each indicate nearly t
same percentage gain from
implementing the new standards. Foi
example, both methods indicate an
improvement of 1 percent in ozone in
1995 when the 1984 regulations are
implemented. This reduction become
percent in 1999.

Table Bixidicates that carbon
monoxide will be improved 5 percenl
1990, and 7 percent in both 1995 and
1999.

The significance of a percentage gi
in air quality in terms of progress
toward attainment of standards depE
upon the original levels. For example
2 percent improvement in air quality

may be sufficient to bring a region that
is already close to the standard into
compliance, whereas in a region

Y experienceing very high levels (relative
ie to the standard) that 2 percent would
cted represent an inadequate reduction. In a

region already meeting the standards,
to such a further gain would increase the

its margin for compliance. The question
could then be posed: "How many areas

L originally exceeding air quality
standards are brought into compliance
by implementing the new emission
standards?" In table C the air quality
improvements are analyzed in this

xty fashion.

(7) Table M.-Avemge Air Quality Percent
Reductlions, From 1976 Base Year

(Ozone-Modfled Linear Rollback/E(MM.

Strategy, 1900 1985 1990 1995 1999

Base case- 13/7 49/25 64/30 54/31 52/29
Implement

:or HD Regs 13/7 49/25 55/32 55/32 64/31

Carbon Monoxkie

Base case._. 16 53 65 67 67
Implement

HD - 16 64 70 74 74

ita Table C.--Percentage of Regions Originally
Violating Air Quality Standrds Brought Into

both Compliance
(Ozone-Modf'ed Linear RoUback/EKMA

air Strategy 1980 1985 1990 1995 1999
'air

Base case-, 35/14 96/56 98/68 98/72 96/68
Implement

HD. 35/14 96/56 98/72 98/72 98/72In
ons Carbon MonoaddO

Base case- 2 88 100 100 100
Implement

te HD.-- 2 88 100 10 100
ion

I be Considering the ozone results first, the
marked difference in absolutereductions predicted by modified

rollback versus EKMA noted in Table B
are again readily apparent. While
modified rollback indicates that 9S-98
percent of the regions originally

the violating the ozone standard will come
into compliance in the 1990's, EKMA
puts that percentage at 68-72 percent.
Therefore, as noted earlier, caution must
be used in interpreting results from
either model in absolute terms. For

s2 example, the indication from'inpdified
rbllback that nearly all violating regions
will meet the ambient ozone standard

t in by 1999 should not be considered
reliable. Rather, the relative change
attributable to implnentation of the new

ain regulations is the itenf of maximum
accuracy. The table indicates that,

nds implementation of the heavy-duty
a regulations will result in approximately

a 2 percent (rollback) to 4 percent

(EKMA) reduction in the number of
violating regions.

The cautions noted for ozone are
equally important in interpreting the CO
results in Table C. Only rollback applies
to this case, and that model indicates
that with either strategy, all regions'
analyzed will attain the CO standard by
1990. However, it has already been
noted that it Is not within the ability of
this model to accurately predict absolute
air quality levels. Therefore, the
indication of all regions meeting the
standard is inconclusive. As an
illustration of the accuracy required to
accept the absolute projections, In the
final rollback projections for 1999 only
87 percent of the regions are in
compliance with the standard by a
margin of greater than 20 percent for the
base case. For the control case, that
result changes by 5 percent to a value of
92 percent. Inaccuracieson the order of
20 percent or greater are more than
possible in the present air quality
analysis, and would markedly chahge
the absolute levels of predictions.
However, such inaccuracy would
probably be relatively constant from
strategy to strategy and lead to
consistent relative effects.
Unfortunately, since changes in air
quality produced by the newregulatlons
do not become significant prior to 1990,
no clear conclusions can be drawn
about the effect these regulations will
have on attainment status. As noted,
based upon the number of regions
*ithin 20 percent of the standard,
implementing the heavy-duty
regulations produces a 5 percent
improvement.
V. Potential Secondary Environmental
Impacts .

A. Sulfuric Acid Emissions

A recent EPA report (8) provides an
in-depth review of the current status of
sulfate emissions from mobile sources.
On a nationwide basis, mobile sources
represent less than 2% of the total man-
made sulfur oxides, However, with the
introduction of the catalyst/air pump
technology to control HC and CO
emissions from mobile sources, there
exists the potential for a significant
source of mobile related sulfate
emissions in the form of sulfuric acid
aerosol. While negligible magnitude on a
regional basis, mobile source sulfuric
acid emissions could produce a
significant localized urban sulfate
concentration in urban street canyons,
or congested urban freeway situations,
Moreover, mobile source sulfates differ
from stationary source sulfates in that
they are emitted in the form of a fine

I I
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sulfuric acid mist and the particles tend
to remain near ground level.

The increase in sulfate emissions due
to the use of oxidation catalst/air pump
control systems on passenger cars and
light-duty trucks has been of
considerable concern to IPA. In pre-
model year 1975 non-catalyst systems,
most of the fuel sulfur leaves the vehicle
after combustion as SO2. In oxidation
catalyst/air pump systems used on
recent model year automobiles and
light-duty trucks, a small amount (less
than 10 percent) [8) of the sulfur is
converted by the catalyst to SO=. The
SO combines with water in the exhaust
to form sulfuric acid aerosol. Heavy-
duty catalyst technology has not yet
been used on in-use vehicles, and so
little is known about sulfate emissions
from these systems.

Extensive efforts have been made
within government and industry to
improve the information about mobile
source sulfate emission factors, sulfate
air quality modeling techniques and
sulfate health effects as a function of
exposure level. In addition, technology
assessment work is proceeding to
identify how sulfates are formed in
catalyst/air pump systems, and to
develop other low sulfate producing
catalytic control systems such as the
three-way catalyst. According to current
data, the extent of sulfate emissions is
much less than early concerns had
anticipated. Major adverse health and
welfare effects from mobile source
sulfates are unlikely.(8) Table D
indicates sulfuric acid emission rates for
several mobile source categories.

The use of catalysts on heavy-duty
gasoline engines resulting from
implementing the new gaseous
standards is not expected to increase
present mobile source sulfate emissions
significantly or to present a future
problem. Considering the much larger
sulfate emissions already associated
with diesel trucks, plus the fact that
equipping HD gasoline vehicles with
catalysts would increase the number of
all catalyst equipped vehicles by only
approximately 2 percent, there appears
to be no reason to expect a significant
change in roadside sulfate levels.

B. Lead
The introduction of catalyst

technology for heavy-duty engines will
require use of unleaded gasoline to
replace the leaded gasoline used in
current heavy-duty gasoline fueled
engines. This change will have a
positive environmental effect as regards
the emission of lead particulate in
engine exhausts. Reduction of mobile
source lead emissions is an important
means of reducing U.S. urban population

exposures to high ambient air lead
concentrations.

Table D.--AprWlnate Mobl Source SW$ft a
AWd Eds&O Rates (8)

coo-
So ' cawoy raV m40

No -C t I

Oxidaeb cetawy car 10 10-15
3-W Cet. . . . . 5 4
Ugg-d*y5elw_______ 2 9
HSeey4 d" ____ 5o
Akoralt ges kow ......... . . 003 NA

Emission data for light-duty vehicles
shows that approximately 80 percent of
the lead content of leaded gasoline Is
eventually emitted from the talpipe.
Applying this to a typical lead content
for leaded gasoline of 1.5 grams per
gallon gives an emission of 1.2 grams per
gallon. With an average heavy-duty
mileage of 9.9 miles per gallon. and a
114,000 mile life, total lead emission
over the life of a heavy-duty gasoline-
fueled vehicle would be approximately
30 pounds. That is, converting to
unleaded fuel will result in a reduction
of lead emissions for gasoline-fueled
heavy-duty vehicles of approximately 30
pounds per vehicle over the vehicle life.
C. Water Pollution, Noise Control,
Energy Consumption

Complying with the heavy-duty engine
regulations is expected to have
negligible Impact on water pollution, or
on the ability of the heavy-duty vehicle
manufacturers to meet present and
future noise emission regulatlodis.
Implementing catalyst technology can
be done with no fuel economy penalty.
In fact, the analysis of fuel economy
impact done in the Summary and
Analysis of Comments for the heavy-
duty rulemaking indicates the possibility
of up to a 9 percent fuel economy
benefit. (9)
VI. Irreversible and Irretrievable
Commitment of Resources

Assuming that catalytic converters
are used to meet the 1964 standards, an
additional commitment of platinum and
palladium would be required over and
above that needed for light-duty
vehicles and light-duty trucks which
already employ catalysts. The
incremental demand in 196 from
equipping all HD gasoline vehicles with
catalytic converters would be
approximately 72,423 troy ounces of
platinum and 38,212 troy ounces of
palladium. These figures are based upon
projected vehicle sales, catalyst
loadings and catalyst sizes.

VII. Alternative Actions
The statutory standard provides for

emission standards for both gasoline-
fueled and diesel engines derived from a
90 percent reduction from a 1969
gasoline-fueled engine baseline. To
examine the appropriateness of that 90
percent reduction, two alternatives will
be considered. One is an 85 percent
reduction and is less stringent than the
90 percent statutory standard. The
second Is a 95 percent reduction from
baseline and is more stringent than the
statutory standard, These standards
correspond to the following numerical
values (g/BHP-hr):
85% standard 1.9, HC-23.3, CO
95% standard 0.64 HC-7.7, CO

These alternatives will be evaluated
In terms of lifetime emission reductions
per vehicle (and cost effectiveness),
changes n mobile source emissions, and
changes in air quality.

A. Lifetime Emission Reductions and
Cost

Table A presented lifetime emissions
for engines representative of 196
baseline levels, 1979 engines, and the
final regulations. Similar results canbe
computed for the alternative standards.
Emission factors corresponding to the
alternative standards are given in Table
4 of Appendix A. They were derived in
the same fashion as those for the
statutory standards. The corresponding
lifetime emission rates, compared to the
statutory standards, are as follows:

Lle tne Em(Rs for Hma-W Ve*es
(Tons)

"bso ai

stared- Stand -
aWd aid ard

HC_ _ 0.24 0.17 0.10
Co_ _ 320 -40 1.50

He 2.07 1.41 0.71
cO , 5. 5.90 5.90

The effect of changing the stringency
of the standard is significant over the
average life of a heavy-duty vehicle. For
example, relaxing the standard to the 85
percent level would increase HC
emissions from gasoline-fueled engines
by a factor of 1.4. On the other hand,
Increasing the stringency would reduce
HC emissions by a factor of 1.7. A
similar change occurs for CO. Relaxing
the standard increases diesel HC
emissions by a factor of 1.5, while
tightening the standard would reduce
diesel HC by a factor of 2.0. Diesel CO
emissions are unaffected by a change in
the standard because they are
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inherently lower than even the 95
percent standard level.

Lifetime emission rates have been
used to evaluate the cost effectiveness
of the heavy-duty regulation. To do this
for the alternative standards:
necessitates assigning costs to these
levels. Aprime considerationin
evaluating cost variations is the change
in production target levels associated
with the standards. Targetlevels are as
follows:

Pmducotr Target Levels (g/BHP-hr) "

85 90 95
2nrne dma and pnthMW pM :W

81wd stan stand-
ard- ad ard

Gason-fuele:
S03 0.50 0.24

co_ ____ 5M.o 2.90
ios&l

No .32 .9 'A2

Considering gasoline-fueled engines
first, the 85 percent standard will allow
some reduction in hardware costs. R&D
costs would be unchanged since most of
the R&D effort is expected to be directed
toward system durability. Likewise;
other components of the per engine cost
are not directly tied to the level of the
standard and would remain unchangect
Hardware cost wouldinclude savings on
air pump requirements and catalyst
loading. Airpump cost has been
estimated at$26 (before markup for
overhead and profit). This was the cost
of increasing air pump capacity the
equivalent of two additional air pumps.
At the 85 percent standard only one air
pump would be required, and the cost
would be reduced $13. Atthe 85 percent
standard; catalyst loading will be
reduced from 45 g/ft3 to 40 g/ft3 with a
net savings of $11. Total cost change,
including markup, Is (13 + 11) 1.29 =
$30,96. Applied to the estimated cost per
engine of $477, the 85 percent standard
would cost $446.(10)

For the case of the 95percent
standard for gasoline-fueled engines, the
target level for CO is sufficiently low as
to make the feasibility of this option
questionable. There is insufficient data
at this time to determine how low
optimized heavy-duty catalyst systems
will be able to operate. Therefore, no
costs will be estimated for this case.

Turning next to diesel engines, a
somewhat different situation exists.
Much of the cost of reducing engine
emissions is in R&D rather than in add-
on hardware. Hardware costs relate
largely to those few engine families
which exceed the standards by
substantial amounts.These are largely
unaffected by the change of target

values. Most engine families can attain
the desired targets by design changes or
calibration changes (e.g.,injector design'
or injection timing]. These actions are
included in the R&D costs. In evaluating
the cost for diesels associated with the
AQL level changing the target from 0.89
g/BHP-hr to 1.05 g/BHP-hr was
associated with a change of R&D cost of
approximately $3 per engine.(t10) For the
1.32 target level of the 85 percent
standard given above, this change will

'be estimated as increasingto a $5 saving
per engine.

A second area where diesel.
manufacturers would be expected to
realize savings from a relaxed standard
is in self-audit costs. The target level for
the85 percent standard is such that
most engine families expected to be
offered in 1984 already meet the
standard with substantial margins.
Therefore, less self-auditingandless
stringent quality control programs would
be required. Quality control costs will
be estimated as reducedbyhalf, and
self-auditrates reduced to 0.2 percent.
These changes result in a saving of
$11.92 per engine. Total cost saving is
then $5 (R&D] + 11.92 (audit plus
quality control) = $16.92. Applied to the
cost per engine of$195, the 85 percent
standard would cost $178.(10)

In the case of the 95 percent standard,
as was the case with gasoline-fueled
engines, the target levels are sufficiently
low as to make the feasibility of
attainment uncertain. Therefore, no
costs will be estimated.

B. CostEffectiveness

Cost iffectiveness is a measure of
what might be termed the economic
efficiency of some action directed
toward achieving some goal. Fpressed
as cost per unit of benefit achieved, cost
effectiveness can be used to compare
various alternative methods of achieving
the same goal. In the context of
improving air quality, the goal is to.
reduce emissions of harmful pollutants,
and cost effectiveness is expressed in
terms of the dollar cost per ton of
pollutant controlled.

To evaluate 'cost effectiveness, two
pieces of information on the alternatives
being evaluated are needed. These are
the costs of the alternatives, which have
been determined, and the benefits to be
gained. The benefit from implementing
any of the alternative standards Is found
by comparing the emissions of engines
build to those standards with the
emissions ofcurrent engines. Lifetime
emissions for current engines are found
in Table A. Forgasoline-fueled engines
they are 1.17 tons HG and 5 tons CO. For

diesel engines the current value is 2.10
tons HC. From these starting values, the
emission reductions per vehicle from the
alternatives are:

Incremental Lifef'ne EmSona RftWO
(Tons)

Opton O S lal. p tio
pm- p. Cm

Enoicnn cenad dkt
stand- sund. stano.
aWd aid Ord

Gasolne-fueled
H .903 1.01 1.07

CO ..... .... - 27.0 28.9I 2.50

[iese:
FIG .11 ' .77 IV11

Using the costs estimated above (and
allocating gasoline-fueled engine costs
equally between HC and CO]. the
resulting cost effectiveness Is:

Cost EffeclAvenes, ($Ion)

Alter. oth, Aftor.

stand. al endwd wdid

Ga9o&kV1ude

iC .. .. ...... 240 2 N/A
co- 0 N/A

1,610. = NA

Since It is not known if the 95 percent
standard is feasible at this time, no
costs have been estimated and,,
therefore, cost effectiveness cannot be
computed. The 85 percent standard for
gasoline-fueled engines is only
marginally less cost effective than the 90
percent standard, However, for diesels,
the alternative standard Is shown to be
much less cost effective than the
statutory standard. This reflects the fact
that at the level represented by the 85
percent standard very little 'emission
reductions from curent levels would be
required, while much of the cost would
remain constant (being associated with
acquisition of equipment, testing, etc.).

C, Change in Mobile Source Emissions

Since the feasibility of the 95 percent
standard is unknown at present, the
impacts of that option will not be
evaluated further. The effect of the 85
percent alternative on mobile source
emissions would be significant. The
following table compares 1999 mobile
source emissions for the selected areas
under the base case (no newheavy-duty
standard), the 85 percent option and the
statutory 90 percent case.
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Annuain hane Hydrocarbon and Carbon
Monoxke Ernision in 1999 (thousands oaf
Ions)

NMu.

ase 85

Non/MWW*hAecwbos 1156 1058 959
Garmonndde 4317 '3062 0e

The statutory standard produces a
desirable reduction in benefits
compared both to the base case and the
alternative 85 percent standard.

D. Change in Air Quality
The optional standard being

considered, when incorporated into the
overall emission inventory for stationary
plus mobile sources, produces some
incremental changes. The average air
quality improvement for the three cases
would be as follows:

A ve-ae Pacent R xion from 1976 Base
Year feafedki 1999

Opfor- Skski-
s8 tyso

Base PfBas er per*

came c4 cKA

wd wd

Oa" o~elbaEnMB~)_ 52/29 53/30 W431
Cadbon monad ....... 67 73 74

This data indicates that an additional
one percent air quality improvement for
ozone (either rollback or EKMA model)
and for CO can be associated with the
90 percent standard over the 85 percent
standard. For ozone, this is half of the
total improvement.

VIII. Conclusions
{1) Pollution levels in many urban

areas of the U.S. continue to exceed
applicable ambient air quality
stAndards. These high levels are
associated with detrimental effects on
the health and welfare of the people
living in those areas. Health effects from
elevated ozone and CO levels are
documented in the appropriate EPA
Criteria Documents. (1)

(2] Heavy-duty.vehicles are a
significant contributor to urban
emissions of HC and Co. Without
further controls, they are expected to
account for about 35 percent of mobile
source non-methane HC emissions and
44 percent of mobile source CO
emissions by 1995. In tun, mobile
source emissions will represent about 17
percent of all urban HC emissions and
61 percent of urban CO emissions.
Implementing the statutory standards
will reduce (by 1999) heavy-duty vehicle
HC emissions by about 75 percent for

gasoline-fueled engines and 36 percent
for diesels. For CO, an 84 percent
reduction will be achieved for g~soline-
fueled engines. CO emissions from
diesels are unaffected by the new
regulations since they are inherently
lower than the standard dictates.

(3) The feasibility of attaining the
target emission levels associated with
the more stringent 95 percent standard
can not be specified at this time.
Therefore, the standard is not an
appropriate alternative. The 85 percent
standard alternative results in a loss of
benefits and some reduction in cost.
These changes are in such proportions
that the cost effectiveness of the.
regulations becomes prohibitive for
diesel engines. In addition.
approximately half of the ozone air
quality benefit of the statutory standard
would be lost under the 85 percent
standard. Furthermore, EPA has
determined that the 90 percent standard
is attainable with catalyst technology,
and has estimated the approximate cost
involved and found it to be cost
effective. Therefore, the statutory
standard represents the best of the three
choices at the present time.
Footnotes

(11 Section 109 of the Clean Air Act, as
amended. 42 U.S.C. 7409. Natioal Ambient
Air Quality Standards are based on criteria
documents: see "Air Quality Criteria for
Carbon Monoxide," U.S. EPA Report AP-82.
March 1970, and "Air Quality Criteria for
Ozone and Other Photochemical Oxidants
(preprint)." EPA.-000/8-78--04, April 1978. An
April, 1979. draft of a revised criteria
document for CO Is available from EPA's
Environmental Criteria and Amssmmnt
Office; a final revised document will be
issued upon proposal of revised standards.
'For a current review of health effects data
and citations to other reports see "Health
Effects of Exposure to Low Levels of
Regulated Air Pollutants-A Critical
Review," Benjamin G. Ferris, Jr.. M.D.,
Journal of the Air Pollution Control
Association, Vol 28, No. 5. May 1978.

(2) For details on assumed future strategies
for other source categories see "Data
Assumptions and Methodology for Assessing
the Air Quality Impact of Proposed Emission
Standards for Heavy-Duty Vehicles," EPA
Air Management Technology Branch. Office
of Air Quality Planning and Standards,
November 1979.

(3] A complete presentation of mobile
source emission factors, including future use
projections, can be found in EPA-400/9-78-
006, "Mobile Source Eisioa Factors--Final
Document," March 1978.

(4) "Air Quality Analysis of 1963 and 1985
Mandated Heavy-Duty Vehicle Emission
Standards", EPA August, 1978.

(5) "Average Lifetime Periods for Light-
Duty Trucks and Heavy-Duty Vehicles," EPA
Report SDSB 79-24, G. Passavant November
1979.

(6) "Data Asumptions and Methodolog-
for AssessiDg the Air Quality Impact of
Proposed Emission Standards for Heavy-Duty
Vehicles," EPA Air Management Technology
Branch. Office of Air Quality Planning and
Standards, November 1979.

(7) "Ues, Limitations and Technical Basis
of Procedures for Quantifying Relationslips
Between Photochemical Oxidants and
Precursors", EPA-4 12-77.-O=a, USEPA.
Research Triangle Park. NC November 1977.

(8) Emission of Sulfur-Bearing Compounds
from Motor Vehicles and Aircraft Engines,
Report to ihe United States Congress, EPA
Environmental Sciences Research
Laboratory. EPA-a00/9-78-02 August 1978.

(9) Summary and Analysis of Comments to
the NPRM: "1963 and Later Model Year
Heavy-Duty Euines Proposed Gaseous
Emission Regulatlons," U.S. EPA. Office of
Mobile Source Air Pollution Control
DecemberI.

(1o) "Regulstwy Analysis and
Environmental Impact of Final Emission
Regulations for I84 and Later Model Year
Heavy-Duty Engines," US. EPA. Office of
Mobile Source Air Pollution Control.
December1979.

Appendix A-
Revised Emission Factors for Heavy-
Duty Engines and Light-Duty Trucks

A number of changes to the MOBIE-
I factors and the air quality model
inputs were needed for the final analysis
of the heavy-duty regulation. Transient
data on old and new heavy-duty engines
can be used to update emission factor
estimates. For future standards,
emission target levels for manufactuirg
production have been identified, and
projected in-use deterioration rates
established for the components of the
final package. Growth rates for regional
heavy-duty gasoline (HDG) and heavy-
duty diesel (HDD) vehicle miles traveled
(VMT) need to be adjusted consistent
with projected increased dieselization
rates. Light-duty truck emission factors
appropriate to the proposed LDT
package are also needed, and
dieselization of .DTs needs evaluation.

A. Incorporate HiD Transient Data Into
Fmission Factor Equations

Heavy-Duty Gasoihne--The
Deterioration Factors (DFs) are based
upon light-duty experience with various
emission control systems. The EPA
transient testing program forHD engines
has not provided data at this time to
revise the DFs. so they will remain as is.

The 1989 baseline engines were
overhauled prior to testing and will be
assumed to be at their new vehicle
emission rates. While this is not strictly
true, residual deterioration associated
with basic engine wear should be quite
small (witness the near-zero DFs from
certification durability engines). The
"pre-1970" IHDG new vehicle emission
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-rate will therefore be ravised to equal
the sales Weighted 1969 baseline values.
The 1969 baseline data represents 81.5
percent of 1969 sales of HDG engines.

1972-1973 baseline data is available
at this time for seven engines
representing 46.4% of 1973 sales. This
data will be used to update the 1970-78
factors. There is insufficient data to
distinguish 1970-1973 from 1974-1978
and a single factor will be used for both.
The 1974 HD standards were not of such
stringency as to produce any significant
change in HC or CO emission control
hardware. During the period of interest
for our air quality analysis (late 1980's
and beyond), vehicles of that vintage
will have only a minor impact on overall
HD emissions.

1979 baseline is available at this time
on 12 engines representing 86% of 1979
sales projection. This data will be used
to update the 1979-1983 emissions
factors. Note that the analysis will use
1984 as the first year of implementation
for the new standards and transient test
procedure.

Since the 1979 baseline data is from
certification engines, some allowance
needs to-be made for the difference
between those engines and production
line engines (since there was no

- Selective Enforcement Audit [SEA)
program). This will be done by
estimating the historic ratio of
certification levels to new engine
emission rates.
The sales weighted certification levels

for 1974 heavy-duty engines are 4.8
(HC)/24 (CO) g/BHP-hr on the 9-mode -

test. The revised transient emission
factor for that year derived fr m the
1972/1973 baseline program (Table 1-A)
is 12.7/211 g/mile (new vehicle emission
rate). To compare these two rates it is
necessary to estimate the transient
emission levels associatedwith the 1974
9-mode certification levels. These are
estimated at 9.6/145 g/mile. -

From the above two data-sets thet -
ratio of new vehicle emissidh rate (g/
mile) to certification level (g/mile) can
be estimated at 12.7/9.6=1.3 for HC and
211/145=1.45 for CO. These ratios were
applied to the 1979 baseline to derive -
the new vehicle emission rates for 1979-
1983 in Table 1-A.

Heavy-Du1y Diesel-At this time,
transient test data on diesel engines is

- extremely limited. This data will be
used in two different manners to
estimate HDD emission factors; The
first, which is probably somewhatmore
accurate;, but is also considerably more
complicated, will be used to estimate:

HGrates. The second will be used for,'CO.
For HC emission rates, the method is

based upon that iapproach.developed to
evaluate the cost effectiveness of the
transient test procedure for HC control.,
Since CO from HDDs will not be
affected bythe new procedure, CO was
not evaluated. Available test data on
diesel engines from SwRI and Cummins
was used to estimate an approximate
ratio of transient HC emissions to 13-
mode HC emissions. This ratio is
estimated at 2.40. Since there were
relatively'few engines tested (10 used
for this ratio), rather than use the
transient HC emissions directly, the
ratio was'applied to 1979 certification
data to estimate a sales weighted 1979
transient emission result The sales-
weighted 13-mode certification result is
0.594 g/BHP-hr on the 13-mode test. This
converts to .594 X 2.4 = 1.42 g/BHP-hr
estimated 1979 transient emission level.
To convert to g/mile involves the
relation between fuel consunption per
BHP-hr and fuel consumption per mile of
trick travel:
9 X BHP -hr lb rue l t .g/ t e '1

BliP-hr .lb- -fuel WEr 93loM mxte gmt

Table 1-A -Rewvsed Exhaust Emission Rates
Hea vy-Dufy Gas Vehicles For A// Areas Ex-
cbpt Califdnia and High Altlude

,.~*; - . A (gr) a. B (glrroe)
fo.104 M, oa Ybx No Vehcle Deterioration,

Emission Rate Rate

H. Pre-1970.. 1a.3 0.58
H0. 1970-78-.' 12.7 .53
HC. 1979-8..3- .3 .53
co.0. Pre-70. "" 228.0 3.06
co-.... 1970-78;.-. 211.0 6.15
co- 1979-83-..... 210.0 6.15

-Table 1-B.-Revised Exhaust Emission Rates
Heavy-duty Diesel -Vehices For All Areas
Except California and HghAtiud "

-A (g/mle) B (g/mne)
Pollut.

ant MoeM year New Vehicle - Deteror
E•assion Ra Rate D. i ,0s0

HC-..; Pre.1984_. 4.0 0.007
CO. Pre1984 8.7 0.11

-From the SwRI test data; fuel/BHP-hr
is estimated at 0.43 lb/BHPihr..

-The denity of diesel fuel is 7.1 lb/
gallon. Fuel economy was derived from
fuel economy data for various HDD.
vehicle classes combined with projected
sales splits to give an overall sales .

weighted fuel edomony for current diool
engines of 5.8 mpg.

Using these numbers, the conversion
factor is: 1

3.1 4 2.85
0.43 x 5.8

The resulting estimated diesel 1HC
emission rate is 1.4Z X 2.85 = 4.047 g/
mile. This number Is based upon 1979
certification data, which includes
deterioration factors, if any. The sales-
weighted 1979 certification DFs are 0.023
for HCand 0.38 for CO. These are
additive values over a durability test
approximately equal to 100,000 miles,
The zero mileage emission rates for
diesels are found by removing the DF In
g/mile, these DFs are .066/100,000 ml
HC, 1.08/100,000 mi CO, The resulting
HC emission rate is 3.98 g/mle.
Considering the accuracy of the various
inputs to this calculation, the result will,
be rounded to 4.0 g/mi. Existing
emission factors suggest that there Is
little or no year-to-year variation in
HDD emission factors. Therefore, a
single factor Will be estimated for all
pre-1984 HDD engine

"For CO emissioAs, the available CO
data was used directly. Individual
enne results are tabulated below:

HDD Transient Test Data

- ng ie CO

1978 CateOlar 3208 .... 1:... .:._. .14
1976 Commas NTC-350..... 10.04
1978 Detroit Diesel 6V-92T 0.0
1979 Cummas NTCC-350,- 0..............:....... 8063
1978 Detroit Diesel 8V-71N

No. 1 fuel.. me OA3
No. 2 Fuol.-... 10.91

1979 Dotroit Diesel 6V-92TA.No. 1 ful0.67

No. 2 fuel ..... 4.40
Aveage_0.0

Since these results are for new or
nearly new engines, no zero mileage DF
adjustment Is necessary. HC and CO
emission factors are included in Table1-B3.

B. ModifyBaselne Emission Inventory
Since the 1976 baseline emission

inventory for both HDG and HDD has
been *computed based upon the existing
emission factors,'these values should be
adjusted to account for the change to
new factors. This should be done for
each area analyzed by applying a
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correction ratio. The correction ratio
would be determined by computing 1976
composite emission factors using the old
and then the new emission factor
equations. The ratio of the new
composite factors to the old ones would
be used to correct the baseline emission
inventory.

C. Develop Estimates of Future HD
Emission Factors

Heavy-Duty Gasoline-Given the
existence of an SEA program, statistical
relationships can be established
between the standards and the design
values of emissions. Determining factors
are the low mileage target (which is
equal to the divided by the deterioration
factor), the emission, variability, the
number of preproduction engines
available for testing (typically 3), and
the desired level of confidence that
production engines would be able to
pass an SEA. For HDGs, they are based
upon a modification of the approach
used by Ford and allow for an 80%
confidence that the "manufacturer's
risk" during an SEA would be no more
than 10%.

-In addition to new vehicle emission
rates, estimates of deterioration rates
are also needed. Expected deterioration
rates for the catalyst systems to be used
on HDG engines have been analyzed in
the Summary and Analysis of
Comments for the rulemaking (see the
"allowable maintenanoe" issue). That
analysis indicates that a catalyst DF of
1.7 over 100,000 miles should be
reasonabi .

The resulting emission rates are
calculated in Chapter VII Section Dib of
the Regulatory Analysis to be:

HC = 0.50 + 0.035 fM/io,o00) g/B-P-hr
CO = 5.9 + 0.41 (M/1O,O00) g/BHP-hr

These can be converted to grams per
mile, again based upon information in
Chapter VII, Section Dia of the
Regulatory Analysis. The conversion
factor is 1.74, and yields the following
results:

HC -- 0.87 + 0.06 (M/10-000) g/mi
CO = 10.3 + 0.72 (M/10,000) g/mi

Because of such aspects of the final
rulemaking as the transient test,
parameter adjustment, fill life useful
life, allowable maintenance and SEA,
in-use deterioration rates are expected
to correspond closely to certification
levels. However, as catalysts approach

the end of their useful lives, a small
number of them can be expected to fail.
Therefore, average HDG emission rates
will increase somewhat near the end of
the useful life. Projections of catalyst
failures made in the regulatory analysis
indicate that approximately 15% of the
catalysts would fail. These are
distributed according to a Weibull
distribution, and are assumed to fail to
the level of a well maintained 1979
engine.

Vehicles with failed catalysts will be
assumed to emit at levels corresponding
to well-maintained 1979 engines. The
zero-mileage emission rates will be
taken from the EPA 1979 HDG baseline
data. The DFs will be those derived in
Chapter VII, Section Dia of the
Regulatory Analysis, converted to g/
mile:

HC (failed catalyst) = 4.9 + 0.035 (M/10.000)
g/mi

CO [failed catalyst) = 145 + 0.38 (MI10,000)
g/ml

If F is the fraction which has failed,
then the average emission rate can be
developed as follows:

HC (average) = [0.87+0.06 (M/IXO000)][1-
F] + [4. + 0.035 (M/1000)]M

HC (average) = 0.87 + 006 (M/10,000) + F
[4.0 - 0.025 (M/1.00o)

CO (average) = [10.3 + 0.72 (MIo0000][1-
Fl + 1145 + O8 (MllOO00]F

CO (average) = 10.3 + 0.72 (M/10.000) + F
[135 - 0.34 (Ml1o.000)]

These final results are given in Table
2. -

Heavy-Duty DieseL-New vehicle
hydrocarbon emission rates for diesels
were estimated following the procedure
used by Caterpillar. This method
estimates the maximum desired
production mean level based upon the
AQL and variability and then
establishes a target level to assure
attainment of the desiredproduction
level based upon a small sample of pre-
production engines (eg.. 3). The
calculations are given in Chapter VII of
the Regulatory Analysis. Expressed in g/
mile, the zero mileage emission rate is
2.5 g/mi.

HDD carbon monoxide emission rates
fall below the final standards and
therefore continue at the level of
existing engines.

The resulting equations are found in
Table 2.
D. Growth Rates for VM2s

The rollback model usually assumes a
common growth rate for

Table 2.-Projected Exhaust Emission
Rates for all Areas Except California
and High Altitude
Applicable to 1964 and Later Years

Heavy-Duty Gasoline
HC = 0.87 + 0.06 (M/10,000) + Fa[4.0

- 0.025 (MI1o.000)]
CO = 10.3 + 0.72 (M/io,000) + F4135 - 0.34

(M/1o.000))
Where,
M = Mileage.
F1 = Fraction of failed catalysts

M ) 3
= l-exp[-(2 11 ,726) ]

Heavy-Duty Diesel
HC = 2.5 + 0.007 (M/10,000)
CO = 8.7 + 0.11 (M/1.00)

Light-Duty Trucks
HC = 0.39 + om (M/O.O00O + FzJL5

+ 0.022 (M 1o,000l
CO = 4.8 + 0.17 (M10,000) + Fdl&6 + 0.30

(M/10,000]1
Where,
FL = (-exp[ - (L 1)
269,141

FL 3
FL - l-exp[-( 2 6 9 ,j 1 ) ]

HDGs and HDDs, which has been based
to some extent upon the pollutant in
question and the ambient problem
associated with that pollutant. That is,
CO, which is seen as an urban core area
"hot spot" problem, is limited to low
growth on the assumption that urban
core VMTs are near saturation levels
HC, on the other hand, can increase at a
greater rate because of the broader
regional impact of HC emissions. One
and two percent growth rates,
respectively, have been used for these
pollutants.

The analysis for the Final HD
Regulations indicates a significant shift
in diesel utilization rates. For major
urban areas, negative growth in the

DG fleet is expected, while the diesel
fleet will increase substantially. The
analysis indicates that the usual
MOBILE-1 growth rates need to be
adjusted to account for this change. The
results developed below result in growth
of HDG plus HDD VMTs at about 2% per
year, but apportion that growth
unevenly between the two classes.

Future fleet projections used are those
of the Interagency Study' for the 1980-
1990 time period. The totals for HDGs
and HDDs are summarized below:

I.,interagency Study of Post-lO Goals for
Commercial Motor Vehicles," lme 197s.
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Projected HD Fleet Population i Vehicle Class 2

Ill-V v v Viil Total

HDG:
1973 . 1,595,000
198D. 1.778,000
1985. 2.036,00011990 -. . ........ -...... 2,237,000

HDD.
19731980 '
1985--
1990-

2.442.00O
2.474,500
2.123,0001,662000

335.000
299,000
217.000
115,000

76,000 161.000
332.000 224,000
947.000 314.000

1.682,000 425.000

437.000
298,000
184,000
66,000

718.000
1,067,000
1.243.000
1.247,000

4.809.000
4,849.000
4,560,000
4.099,000

954.000
1,623,000
2.54,000
3.354,000

IInteragency Study. Rg. 1-5,1-6.
'class II-V=10.000-19.500 lb. GVW. Class VI=19,500-2 5,oo -1. GVW, Class VII=2,000-33 Do GVW. CLAM

Vill =abova 33,000 lb. GVW.

Over the 1973-1990 period, the total
HDG fleet is projected to decline at an
average rate of 0.9% per year, while the
HDD fleet will increase by 7.7% per year
on average. The overall fleet is projected
to grow at an average rate of 1.5% per
year.

Of more direct interest are those
portions of the fleet contributing most to
urban VMTs (as distinguished from
interstate travel, for example). This
generally can be done by looking at the
lighter weight classes. Classes I-V and
VI accumulate most of their VMTs on
local or short hauls. For these classes,
the following average growth rates
between 1973 and 1990 are projected (%'
per year):

Il-V V II1-VI

+2.0 -2.2 -02
...............+20 +20

Total +2.0 +1.7 +1.8

.The growth in the size of the fleet will
not correspond exactly to changes in
VMTs. The Interagency Report also
projected VMTs for 1973 and 1990 for
local trips, short haul trips, and long
haul trips.

4nual HD VMrs
[aion of nibs per year]

Local
J Local Short Long and Tota

shot

HOG ............ 35.8 10.7 3.3 46.5 49.8

HO. ....... . 10.4 18.3 30.6 26.7 59.3

Total.... 462 29.0 33.9 75.2 109.1
1990

HDG... 22.8 5.6 2.0 28.4 30.4
HDOD............ . 42.3 38.8 54.3 81.1 135.4

Total ....... 65.1 44A 56.3 109.5 165.8

4 Interagency Report Fig. I-7.

The average annual growth rates
represented by these figures are as
follows:

HDG _.2.6 -3.7 -2.9 -2.9 -2.9
HoD . +4.5 +3A +8.3 +5.0-

ToL al........ +2.0 +2.5 +3.0 +2.2 +2.5

Comparing fleet growth rates with
VMT growth rates reveals significant
differences. They reflect a decline in
sales of larger (and higher annual
mileage) gasoline trucks and increasing
sales of lighter (and lower annual
mileage) diesel trucks. The VMT
projections are the most appropriate to
use since the rollback and EKMA
models work on VMT growth rates. On
the assumption that he shrinkage in.
HDG VMTs maybe somewhat
overstated, we will use-the following
growth projections:
Growth Rate of Annual VMTs to Vse forAir
Qualty Projections
HDG=-2.0% per year
HDD= +5.0% per year

E. LDTEstimated 1984 Emission Factors
The LDT emission factors for future

vehicles require estimates of "full life"
deterioration rates and new vehicle
production targets.

LDTs are expected to continue using
oxidation catalysts similar to current
systems. Therefore, similar DFs to
current vehicles are expected. To

'determine a "full life" DF, we assume
catalysts will be sufficiently durable to
last the entire useffl life and to maintain
deterioration characteristics similar to
those observed on current 50,000 mile
systems. The full life DF can then be
determined by linear extrapolation of
the 50,000 mile DF. 1979 certfication data
yields the following LDV and LDT
average DFs: %
LDV DF(HC)=1.20 DF(CO]=1.18

(197 vehicles)
LDT DF(HC)=1.18 DF[CO).=1.11

(60 vehicles)

In the interest of simnplicity, a rounded
off DF of 1.2/50,000 miles will be used
for both HC and CO. Assuming
manufacturers might certify for useful

lives of about 100,000 miles this becomes
1.4/100,0M0 miles.

Manufacturers base their estmates of
production line mean values upon
limited testing of pre-production
vehicles (typically 3). In order to ensure
that a SEA audit will be passed with
some desired confidence factor (we will
use 90%), their target emission levels
will, of necessity, be some point below
the.required level (because of
production variability and the small
sample size]. This point can be
estimated by standard statistical
techniques, using the "t" statistic. The
following relationships will be used:
LMT=low mileage target= standard/lF
m=maxmum desird production

mean=LMT -1.288
x=target new vehicle emission rate=m-s(t/n)

Where,
s=standard deviation of emission levels
t="t" statistic for 90% confidence level and

n-1 degrees of freedom
n=sample size

To perform the calculations, an
estimate of emission variability is
needed. Data on variability expressed in
the form of s/LMT was submitted by
Ford in their comments on the LDT
NPRM. That data indicated a value of s/
LMT of 0.20 for LDVs certified to the
0.41/9/1.5 California standards. This
value was higher than that found by
Ford on vehicles certified to higher
standards, and Ford felt that It would be
even higher at lower standards.

For our analysis, we will assume that
variability expressed as s/x is
essentially constant. A value of s/x can
be estimated from the Ford s/LMT data.
Ford indicated in the submission of Its
data that current engines are such that X
is apliroximately equal to or somewhat
less than LMT. Therefore, current 9/
LMT data can be used as an estimate of
the current s/x ratio. For engines built to
meet a 10% AQL, we will assume that s/
x remains constant (rather than s/LMTJ
as x goes down. To examine the effect
of s/x increasing, we will calculate
results using both 0.20 and 0,24.

We have:
x=m-s(t//n)
m=LMT-1.28s
s/x=0:20 or 0.24

Combining these we get, depending on
the s/x ratio used:
x=LMT-.20x(1.28+t/'Vn) or

x=LMT-.24x(1.28+t/Vn)
x(1.256+.20t/Vn]=LMT or x(1.307+.241/

Vn}=LMT
x/LMT=1/(1.256+.20t/V/n) or x/LMT=I/t..307+.24tIVn)
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For sample size n=3,5,7, the results
are as follows:

xILT xILMT
n t (sI (ri

x=0.20) x=024)

3 1.885 0.68 0.64
5 1.533 0.72 0.68
7 1.440 0.73 0.70

Based upon what seems to be the
most common sample size (3) and the sl
x=0.20 ratio, we will use an x/LMT
ration of 0.68. The above tabulations
indicate that manufacturers could raise
production target levels by increasing
sample size or reducing variability. For
example, if s/x were .24 instead of.20,
increasing the sample size from 3 to 5
would allow maintenance of the same
target value.

New vehicle emission rates for these
ratios are:

0.68 (0.8/1.4)=0.39 HC
0.68 (10/1.4]=4.8 Co

A DF of 1.4/100,000 miles will yield
the following:

HC=0.39+0.016 (M/10,000]
CO=4.B+0.19 (M/10,000).

These rates would apply to LDTs until
such time-as a catalyst failure occurred.
As catalysts approach the end of their
useful lives, random failures will begin
to occur. These failures would be
expected to follow a Weibull
distribution of the form:

b

F -exp [_(3) j
0

One of the principle uses of the
Weibull distribution is in characterizing
lifetime phenomena, s so that it is well
suited to our purposes. To specify the
distribution, we will assume the catalyst
change point of 100,000 miles
corresponds to a 5% failure rate (giving
the manufacturers 95% confidence of
catalyst survival). We will further
assume a "Weibull slope" of b=3.
Based upon these parameters,
0=269,141 miles. A plot of this function
is given in Figure A-1.

5
Discussed in many statistical tests. See, for

example "Statistical Design and Analysis of
Engineering Experiments," Lipson and Sheth, p. 36.

For those catalysts that fail, emission
rates characteristic of well maintained,
pre-catalyst engines are desired, Based
upon review of emission factors for
LDTs,6new vehicle emission rates of 1.9
HC, 23.4 CO will be used and combined
with a DF of 1.1.
Them
HC (failed catalyst)=1.9+0.038 (M/10,00
CO (failed catalyst)=23A+0.47 (NI/10.000)

Combining the OK catalyst and failed
catalyst emission rates according to the
fraction (F) of failed catalysts, we get:
HC= [0.39 + 0.016 [M/1o.000)][-FJ + [1S +

0.038 lM/io.00)][Fj
HC=0.39 + 0.0116 (M/10.000) + F [1.51 +

0.022 [MI 0,000]
BLLtHG COo.E 660"1-M

"Mobile Source Emission Factors-Final
Document,' EPA--400/9--78-005. March 1978. Table
IU-1.
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CO = [4.8 + 0.17 [M/10,000)][1-
F] + [23.4 + O.47[M/0.000)[F]

CO = 4.8 + 0.17 (MI10,000) + F [18.6 + 0.30
(M410.000)]

These results are included in Table 2.
The above factors are for gasoline

fueled LDTs. In future years, some
dieselization of LDTs is expected.
Reproduced in Table 3 is data from the
Summary and Analysis of Comments for
the Light Duty Diesel Particulates
package. This table gives diesel
fractions for future LDV sales. These
same projections will be used to
estimate the fraction of LDT diesels.

For 23 certified LDV and LDT diesels
in 1979 the average emissions are 0.60
HC)/ 1.75 (CO). The two LDT diesels in

this set span the average values. The
following values will be used to
estimate diesel LDT emission:

LDTDiesel Emission Rates

HC =0.60 g/mile

CO = 2.0 g/mile
These levels are sufficiently low to be

independent of AQL or emission
standard. The average DF for 11
durability vehicles was low enough to
neglect.

F. Develop Future HD Emission
Standards for Optional Cases

In the course of evaluating the Clean
Air Act mandated 90 percent reduction
standard, optional reductions of 85
percent and 95 percent will be examined
also. The standards corresponding to
these levels would be 1.9/23.3 g/BHP-hr
HC/CO for 85 percent and 0.64/7.7 g/
BHP-hr HC/CO for 95 percent.
Corresponding emission factors are
derived below:

Heavy-Duty Gasoline.-Following the
methodology developed earlier, zero
mileage emission rates for HDGs would
be:

85 Percent Standard

HC = 0.65 (1.9/1.7) = 0.73 gIB-P-hr

CO = 0.65 (23.3/1.7) = 8.9 g/B-P-hr

95 Percent Standard

HC = 0.65 (.64/1.7] = 0.24 gIBHP-hr

CO = 0.65 (7.7/1.7) = 2.9 g/BHP-hr

Converting these to grams per mile
and adding in deterioration

Table 3.--Year-by-Year Projecions of the
Diesel Fraction of Light-Duty Vehicle Sales1

Per-
cent

Table 3.-Yaar.by-Year Pro coos of the Die.
sel Fractibn of Lght.Dty Vehie Sales L.
Continued

PW.

1964
196 IIA
1968 13.A
1967 15.5
1968 17.6
1960 13.7
19M0 12.7
1961 20.0
1992 20.0
1963 20.0
1994 200

I99 20.0

'sourccmmyadAay1 Coens EPA
ight-Duty DiMi allant = a1LksUng. l~ 1-&.

rates corresponding to a 1.7 DF these
become:

85 Percent Standard

HC (OK Catalyst) =1.3 + 0.09 (M/10,o000) /
mile

CO (OK Catalyst) =15.5 +1.08 (MIo0,00) S/
mile

95 Percent Standard

HC (OK Catalyst) = 0.42+ 0.03 (M/10,000] S/
mile

CO (OK Catalyst) = 5.0 + 0.35 CP/10.000] S/
mile

Failed catalyst emission rates will be
the same as those previously used for
HDGs in Section C. The average
emission rates are them

85 Percent Standard
HC (average) = 1.3 + 0.00 (M/10,000] + F [3.6-

0.05 (M/10,000)J
CO (average) = 15.5 + 1.1 (M/10,000) + F

[129-0.72 (M/1o,oo)]
95 Percent Standard

HC (average] = 0.42 + 0.03 M/10,000) + F
[4.5-0.01 W/o10.000)]

CO (average] = 5.0 + 0.35 (M/10,000) + F
[140-0.03 (M/10,000)]

These results are included in Table 4.
Heavy-Duty Diesel-The zero

mileage emission rates can be estimated
as was done in Chapter VII of the
Regulatory Analysis, Section E. As
before, only HC is affected since diesel
CO emissions naturally fall below even
the 95 percent reduction standard.

In g/BHP-hr, the zero mileage
emission rates are:

85 Percent Standard
0.72( 10-0.06) = 1.32 g/BHP.hr

95 Percent Standard
0.72 (0.64-0.06) = 0.42 g/BHP-hr

Converting to grams per mile and
including the DF, the final results are:

85 Percent Standard
HC = 3.8 + .007 (M/10,000) a/mlle

95 Percent Standard

HC = 1.2 + .007 (M/10,o00] g/mile
These equations are included in Table

4.
Table 4.-Optional Projected Exhaust
Emission Rates ForAll Areas Except
California and -H5h-A Iitude

Applicable to 1964 andLater Years

A. 85 Percent Reduction Stndard(1.9/
23.3 g/BHP-lzrHC/CO)

Heavy-Duty Gasoline:
HC = 1.3 + 0.09 (M/10,000) + Fn [3.6-0.05

(M/10.000)]

CO = 15.5 + 1.1 (M/1o,ooo) + Fn (129-0Z
CM/1o,0oo]

Heavy-Duty Diese:
HC = 3.8 + 0.007 (M/10,000]

CO = 8.7 + 0.11 (M/10.000)

B. 95 Percent Reduction Standard (0.64/
7.7 S/BHP-hrHC/COJ1

Heavy-Duty Gasoline:
HC = 0.42 + 0.03 (M/10,000) + Fa [4.5-0.01

(M/10,000]
CO = 5.0 + o.3 (M/10,000) + Fu [140 + O.03

(M/10,oo)]
Heavy-Duty Diesel-
HC = 1. + 0.007 (M/1Oooo]

CO = 8.7 + 0.11 (M/10,000]
[FR Doc. 50-Z4= F-, e d-,1I-f 45 =]

ILING CODE 65041-M

'Percent reductions given Indicate standards
which are equal to the stated percent reduction from
a 196 gasoline4ue!ed baseline.

Note.-M and F are as defined inTable2.

Modi year
1981
19B2
19M3
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INTERAGENCY WORKING GROUP ON
A HAZARDOUS SUBSTANCES
EXPORT POLICY

D6raft Report

AGENCY: Interagency Working Group on
a Hazardous Substances Export Policy.
ACTION: Draft report.

SUMMARY: The Interagency Working
Group was convened to review the
authorities under which and the
procedures by which the Federal
government regulates the export of
substances whose use in the United
States is banned or significantly
restricted. The fourth draft report of the
Working Group was completed in
January 1980. That report was
distributed widely and was the subject
of a series of consultation meetings with
representatives of a variety of affected
interests-the chemical, pesticides,
consumer product and drug industries;
consumer, environmental, and health
groups; and labor organizations. Based-
upon the comments of the participants
at these meetings and upon the views
and suggestions of individual Federal
agencies in response to the fourth draft,
the Working Group has prepared a fifth
draft report.

The report, which is printed below,
discusses the nature and scope of the
problems posed by the export of
hazardous substances, summarizes the
exisfing statutory authorities and
regulatory procedures that are now used
or may be used to address these'
problems, Identifies the policy
considerations that should be taken into
account in the development of a
hazardous substances export policy, and
proposes a multipronged policy that
reflects those considerations.

The Working Group is publishing the
fifth draft report in the Federal Register
in order to assure that it receives wide
distribution. Comments on the report are
welcome and will be reviewed and
analyzed during the preparation of the
Working Group's final report.
DATE: Please submit any comments you
wish to make on or before September 12,
1980.
ADDRESS- Send comments to the
Interagency Working Group on a
Hazardous Substances Export Policy,
c/o Esther Peterson, Special Assistant to
the President for Consumer Affairs, 495
Old Executive Office Building,
Washington, D.C. 20500. '
FOR FURTHER INFORMATION CONTACT:.
Ed Cohen or Mark Goldberg at the
White House Office of Consumer Affairs
at (202) 45-6226 or Kitty Gilman or Jean

Halloranof the Council on
Environmental Quality at (202) 395-5780.
Introduction

In early summer of 1978, an
Interagency Working Group was
established to consider Federal policy
on the export of hazardous substances
which are banned or whose is use
significantly restricted in the United
States. The catalyst for convening the
Working Groip was the national and
international controversy over U.S.
exports of TRIS-treated children's
sleepwear, after it has been banned for
sale in the United States.

The export of TRIS-treated sleepwear
- was not an isolated incident.

Congressional hearings in July 1978 2
pointed out numerous instances in
which American firms exported, without
restriction on the part of the U.S.
government, substances that had been
banned or strictly limited for use in this
country. In-somb of these cases, the
risks and benefits of using the exported
products in the importing countries may
have been different from those in the
United States due to differing economic,
social, and cultural conditions.
However, ininost instances, there was
little evidence of a special U.S.
government effort to share with
importing countries the information
which had led the United States to ban
or strictly limit the use of the products,
so that the importing countries could
make their own informed judgments.
The unrestrained export of hazardous
substances by U.S. firms raised
questions about this country's ethical
responsibility for the hazards arising
from hazardous exports, questions that
have important implications for U.S.
trade and foreign relations. One result of
this concern was that in 1978 Congress
amended several regulatory acts to
provide notification to importers and/or
to the government of the importing
nation When certain banned products
are exported from the United States.

U.S. manufacturers have a strong
stake in fostering a positive attitude

'The Working Group, convened by Esther
Peterson, Special Assistant to the President for
Consumer Affairs, included the Departments of
State. Agriculture, Commerce, Energy, Health and
Human Services (Food and Drug Administration),
Justice, Defense, Labor, Transportation, and
Treasury, and the Environmental Protection
Agency, Consumer Product Safety Commission,
Export-Import Bank, Overseas Private Investment
Corporation, Action, Agency for International
Development. Regulatory Council. Office of
Management and Budget. Counil on Environmental
Quality. Nuclear Regulatory Commission, Office of
the U.S. Trade Representative, and several other
Executive offices.1Hearings before the Subcommittee on
Commerce. Consumer and Monetary Affairs of the
House Committee on Government Operations.

among foreign governments and
consumers toward products bearing the
label "Made in USA." Sale abroad of
banned products tends to undermine
foreign confidence in American-made
products. Among the potential
consequences are losses in export trade
and thus negative effects on our balance
of payments, and possible adverse long-
term effects on foreign markets.

Uncontrolled export of hazardous
substances also tends to damage our
relations with foreign countries.
Importing countries-generally the
poorer, less developed nations of the
world-have urged that exporting
countries exercise restraint in sending
abroad products that are banned for use
at home and provide full information on
the products' effects. UN Environment
Programme resolutions (formally called
decisions) in 1977, 1978, and 1980 asked
nations not to permit export of
hazardous substances without the
knowledge and consent of the importing
countries. To these countries, a U.S.
government policy that tolerates
unrestrained export of banned pioducts
could appear callous or hostile and thus
be detrimental to U.S. foreign policy
interests.

The purpose of the Working Group
was to explore the nature and scope of
problems related to the export of
banned or significantly restricted
substances, and, if appropriate, to
propose a government policy to which
all Federal agencies would subscribe.
11. Definition of Banned and
Significanly Restricted Substances

The Working Group found that careful
definition of terms was necessary, to
make clear what substances should be
considered.for purposes of a policy to
control export'of banned and .
significantly restricted substances. The
Working Group has generically defined
these substances to mean a pesticide,
chemical, food (including meat, meat
product, or poultry), food additive, drug,
cosmetic, medical device, electronic
product, biological product, color
additive, or consumer product for which
a Federal agency has taken any of the
following types of regulatory actions In
order to protect against an actual or
potential threat to the health or safety of
the United States public or to the
environment:

(1) Final rulemaking or adjudicatory
action (inclIding emergency or interim
binding action) which denies or revokes
approval for, or prohibits, the
manufacture, production, use, or sale in
the United States.

(2) Final rulemaking or adjudicatory
action (including emergency or interim
binding action) which prohibits or.
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revokes approval of most significant
uses in the United states.

(3) Withholding, or absence of
registration or approval for any
substance for which Federal law
requires Federal agency registration or
approval before manufacture,
production, use, or sale in the United
States.

A more detailed definition of "banned
and significantly restricted substances,"
in which the substances and products
considered under the policy are defined
in terms of regulatory action under
certain sections of certain statutes, is
provided in Section VII.

Certain categories of products were
excluded from the Working Group
report because of their special
legislative history or because of the
special problems they raise: alcohol,
tobacco, and firearms; military weapons
and equipment; narcotic and
pyschotropic substances; and nuclear
fuels. Hazardous non-nuclear wastes are
not included since a current
Administration effort led by the State
Department is developing a policy to
deal with exports of these wastes. Also
generally excluded from consideration
are the export of hazardous production
facilities, and U.S. financial assistance
for such facilities. Substances which
may cause hazardous workplace
conditions are included in parts of the
policy.

III. Nature and Scope of the Problem

Since there are only limited controls
at present on export of banned and
significantly restricted substances, the
government has no mechanisms for
monitoring or valuing such exports.
Further, many firms resist disclosure of
the extent or destination of export
products. Some of them consider their
marketing plans trade secrets. Thus, no
estimates are available of the dollar
value of such substances exported from
the United States.

Virtually unrestrained export is
currently allowed for many substances
banned for sale in the United States:
certain food dyes; cyclamate
sweeteners; and drugs, cosmetics, and
antibiotics that are adulterated or
misbranded. Other banned substances
may be exported provided notice is sent
to the importing nation. These include
most CPSC and EPA-regulated products.
Finally, a few classes of banned
substances, including unapproved drugs
and banned medical devices, are
categorically prohibited from export.

Several examples, drawn from
CongressioAal'hearings and information
provided by federal agencies, suggest
the nature and scope of the problem.
Some of the examples also suggest the

complexity of controlling the export of
substances which the United States may
consider too hazardous to use but which
other countries, with differing needs and
conditions, may judge differently.

9 Complying with federal
requirements, U.S. manufacturers
treated children's sleepwear with the
chemical flame-retardant TRIS. In April
1977, after the carcinogenic hazard of
the substance was discovered, the
Consumer Product Safety Commission
(CSPC) banned domestic sales of TRIS-
treated sleepwear. According to
Congressional testimony, however,
exports of the garments continued for
more than a year. Approximately 2.4
million pieces valued at $1.2 million
were reported to have been shipped
abroad. Most banned consumer
products may still be exported, provided
the government of the importing country
is notified of the shipment.

- In March 1978, the Food and Drug
Administration (FDA) issued a final rule
prohibiting the nonessential uses of
certain chlorofluorocarbons (CFCs) as
propellants in self-pressurized
containers of foods, drugs and
cosmetics. EPA at the same time
prohibiteddomestic production,
processing, and use of CFCs for
nonessential aerosol propellant use.
These actions were taken because
chlorofluorocarbons may deplete
stratospheric ozone, leading to an
increase in skin cancer, climatic
changes, and other adverse effects. EPA
also banned the processing of CFCs into
aerosols for export, though it did not
ban the export of unprocessed CFCs.
Subsequently, some manufacturers
requested information from FDA as to
whether or not it was legal to export
cosmetics (e.g., hair sprays) containing
chlorofluorocarbons as propellants. FDA
advised these firms that shipping
cosmetic products to other countries
was lawful as long as they were not
prohibited by the country to which they
are shipped.

* The very powerful and very
hazardous pesticide, Leptophos, never
registered by EPA for domestic use, was
manufactured in the United States
principally for export. According to
Congressional testimony, nearly 14
million pounds was exported to 50
countries between 1971 and 1978. In
1971 and 1972 a number of Egyptian
farmers were found to be suffering from
hallucinations and impairment of vision
and speech after using Leptophos. and
1,200 water buffalos were reported to
have died from exposure to the
pesticide.

9 According to the General
Accounting Office, over 500 million
pounds of pesticides were exported from

the United States in 1976. Of these
exports, approximately 30 percent (more
than 160 million pounds] were pesticides
not registered for use in the United
States. This includes pesticides whose
"active ingredient" is contained in
registered products, but which is being
exported in a different formulation;
pesticides for which registration has
never been sought; and pesticides whose
registration has been cancelled,
suspended, or denied. Unregistered
pesticides may lawfully be exported
provided that the product is labeled as
unregistered (and meets other labeling
requirements) and that importers are
notified and acknowledge that the
pesticide is unregistered. A copy of the
acknowledgement is sent to EPA for
transmittal to the foreign government

a The World Health Organization has
estimated that approximately 500,000
human poisonings, including about 5,000
deaths, are attributable to pesticides
each year. Many of these are due to use
otcertain classes of pesticides which
degrade quickly but are extremely toxic
when applied. EPA has established
stringent standards for the training and
certification of individuals wishing to
use these registered pesticides in the
United States. However, the U.S.
exports tens of millions of pounds of
these pesticides each year to countries
where such training may not be required
and warning labels may not be
followed.

9 Chioramphenicol is an extremely
potent antibiotic used in the United
States only against typhoid fever and a
few other life-threatening infections
because of its serious potential side
effects, such as aplastic anemia. The
FDA indicated in Congressional
testimony that an American firm had
labelled and exported it to Spanish-
speaking countries as suitable for
treatment of much more routine disease
for which there had been no
substantiation of its effectiveness,
including measles, mumps, and chicken
pox, with no warnings as to its
dangerous side effects.

* Depo-Provera, a drug that can be
used legally in 60 countries (though not
in the United States) as an injectable
contraceptive, is supplied for
contraception by an American drug firm
from overseas manufacturing sites.
According to FDA, it is approved for use
in the United States only for palliative
treatment of endometrial cancer,
because there is evidence that it maybe
linked to long-term risks of other
cancers. The drug is produced in this
country only at dosage levels that are
not effective for contraception.
Currently, it may not be exported for
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contraceptive use. Several foreign
government representatives have asked
for U.S. approval of the drug as-a
contraceptive so it can be used in AID
programs for population control.

9 Manually collumated X-ray
machines are not approved for use in
the United States because their
operation can result in patients' being,
overexposed. However, according to
FDA testimony before Congress, these
machines could provide substantial
medical benefits to underdeveloped
countries lacking the equipment or.
personnel required to maintain more
complex machines. They can be
exported under current law if the.
exporter obtains the approval of the
FDA and the importing country for the
shipment.

Besides the concerns about health and
safety effects of hazardous substances
exports on foreign citizens, effects on
our own citizens are also a cause of
concern .xport of hazardous
substances can have a direct effect on
U.S. citizens by more than one route:
through adverse effects on workers in
the plant where the product is
manufactured; through the reimportation
of the original substances or their traces
or derivatives; through the illegal ,
diversioninto domestic commerce of
restricted products originally produced
'for export; or through transport of
hazardous substances back to this
country via the air or oceans. The world
environment itself could suffer through
release of hazardous substances to the
global commons.

A General Accounting Office report
concluded that many kinds of imported
foods may be contaminated with
pesticides not allowed in the United
States. FDA spot checks (examining
about I percent of shipments) of
imported raw agricultural commodities
found that about 5 percent'of the
shipments tested in 1977 through 1979
contained residues of pesticides for
which no U.S. tolerance levels exist.
According to the GAO report, test
results showing unacceptable residue
levels are sometimes received after the
item tested has already entered the
marketplace. Moreover, the vast
majority of imported foods enter the
United States with no testing for toxic
residues. Pesticides banned in the
United States but used in other
countries, especially nearby countries
like Canada and Mexico, can also travel
by water or air to enter the environment
of the United States.

Several factors suggest that the
problem of hazardous substances
exports is likely to increase over the
next several years. Growth in world
population, especially in developing

countries, will put a strain on global
resources. Significant health and food
supply problems may follow, leading to
increased foreign demand for imported
drugs, pesticides, and other potentially
hazardous products. Moreover,
continued new discoveries of
carcinogenic and other damaging effects
of many substances are probable over
the next few years. In some cases,
certain firms may be left with stocks of
materials vhich can no longer be sold in
the United States, and the incentive to
recover some of their investment by
selling in products abroad may be
considerable.

If current economic trends continue,
exports are likely to increase. In 1970,
total U.S. exports of goods and services
were $62.5 billion or 6.4 percent of gross
national producL By 1978, the
percentage had risen to 9.7 percent and
the dollar value was $205 billion. Yet the

U.S. balance of trade has deteriorated,
and pressure for U.S. firms to Increaso
exports has mounted. The National
Export Policy, recommended by the
President's National Export Policy Task
Force provides new economic incentives
for export. Importing countries may
improve their ability to assess the
effects of imports and exclude those
they consider damaging. Nevertheless, It
appears that the problem of hazardous
substances exports will remain serious,

IV. Existing Statutory Authority and
Procedures
A. Summary of Existing Authority

The following agencies have been
directed by Congress to regulate the
domestic manufacture, use, and
introduction in interstate commerce of
certain products or substances that may
involve hazards to human health and
fhe environment.

Age cy' Product class Statute

consumer Product Safety Con ssion....-. Consmer products .. Consumer product Safety Act.
Fabric-typ products' ... .. Flammable Fabrics Act
Househotd c1em cal substances, o.mg., Federal Hazardous Substanes Act,

f toxic, corrosivo, flammable.chlde's &Was... ..-
Drug Enforcement Acmtrst .................. Drugs (naotcs and dangMrous Controlled Substane ct

drugs).
Environmmenial Protecton Agency Pes.ides ... ...... . Federal Insecticide. Funwcde. and Ro.

denticide Act Federal Food. Drug
and Cosmet Act

Chemical substances._ Toxic Substances Control Act
Food and Drug Admistrstion Foods, drugs, cosmetics, and medical Fedoral Food, Drug and Cosmeto Act

, devios
BiologIcal and electronic prodUctn Public Health Service Act

U.S. Department of A riculm e- Meat and meat products....... Federal Meat Inspection AcL
Pomir............ .......... Poultry Products Inpco Act.

Occupational Safety and Heat Adntration. Workplace hazard- and workplace Occupational Safety and HeWth Act
equlpnmL

'The C4stoms Service of the Treasmy Department assists somo of these agenclos In enforcoment

While many of the statutes listed
above address the export issue in some
measure, there are no consistent
principles underlying their various
mandates. If any generalizaiton is
warranted, it is that Congress seems
recently to have moved away from
extremes-complete permissiveness on
the one hand and rigid controls on the
other--toward a middle course that calls
for notification, disclosure, and, in
limited circumstances, bans on exports
of hazardous substances (see Appendix
A for more information on the
provisions of these statutes).

Since the mid-1970s, Congress has put
increasing emphasis on notification to
the receiving country of the export of
banned and significantly restricted
substances. Such notificaiton was
required by.the Toxic Substances
Control Act of 1976 and amendments to

four existing statutes passed In 1978 by
the 95th Congress. These amendments
strengthened existing notification
procedures of the Federal Insecticide,
Fungicide, and Rodenticide Act and
established notification requirements for
consumer products under the Consumer
Product Safety Act, the Flammable
Fabrics Act, and the Federal Hazardous
Substances Act. Also, Congress
authorized limited discretionary export
banning authority, to protect U.S.
consumers, under the same three acts,
These recent actions suggest that there
is a growing concern in Congress about
the effects of exports of hazardous
substances on foreign citizens,
combined with the view that it is
generally appropriate for countries to
make their own judgments about their
needs for hazardous substance~s, so long
as they are adequately informed.
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The provisions of existing statutes
pertaining to export of substances which
are banned or significantly restricted in
the United States are of five general
types, although some statutes fit more
than one category. In addition there are
a good many qualifications and
exceptions in the laws. As the following
outline shows, the regulatory scheme is
complex.

(1) Substances for which there are no
expdrt limitations or for which exports
must be in accord with the laws of the
importing nation:
Federal Food, Drug and Cosmetic Act-

adulterated or misbranded foods
(except meat and poultry subject to
controls), cosmetics, drugs, and
antibiotics.

Public Health Service Act-
noncomplying electronic products.

Federal Insecticide, Fungicide and
Rodenticide Act-registered
pesticides composed of active
ingredients for which major uses have
been cancelled or suspended.
(2) Substances for which notification

of the importihng country of any export is
required:
Federal Insecticide, Fungicide, and

Rodenticide Act-pesticides not
registered for use in the United States.

Toxic Substances Control Act-certain
regulated chemical substances.

Consumer Product Safety Act-
consumer products which are banned
or do not-meet federal safety
standards.

Flammable Fabrics Act-fabric-type
products which do not conform to
federal safety standards.

Federal Hazardous Substances Act-
toxic, flammable, corrosive and
otherwise hazardous products,
including children's articles which fail
to meet federal requirements.
(3) Substances for which prior

approval by the importing country must
be sought:
Federal Food, Drug and Cosmetic Act-

unapproved medical devices 2 and
investigational drugs.3

(4] Substahces for which an agency
can ban exports if there is a risk to
health or the environment of the United
States:
Toxic Substances Control Act-

chemical substances 4

2 Non-complying banned products cannot be
exported unless the HHS Secretary determines that
export is not contrary to public health and safety
and the foreign government approves of the export.3Export is permitted if requested by the foreign
government "

4 Banning is authorized if the exported product
presents an unreasonable risk of injury to lhealth
within the U.S. or to the environment of the U.S.

Consumer Product Safety Act-
consumer products I

Flammable Fabrics Act-fabric-type
products '

Federal Hazardous Substances Act-
household chemicals '
(5) Substances for which there is a

total ban on export.
Federal Food, Drug and Cosmetic Act-

unapproved new drugs,' unapproved
new animal drugs

Public Health Service Act--unapproved
biological products (serums, vaccines,
etc.]

Meat Inspection Act-meat failing to
meet U.S. quality standards (except
for preservation)

Poultry Products Inspection Act-
poultry failing to meet U.S. standards.
A more detailed summary of the

authority contained in the various
regulatory statutes for each product
appears in Appendix A.

It is not surprising that the export
provisions of the various regulatory
statutes are not consistent in their
treatment of the export of hazardous
substances. These laws were enacted
over a period of 40 years. In addition,
considering the different hazards
involved in the various product
categories, the various circumstances in
which the products are shipped, and the
different conditions of use of the
products, some variation in the
treatment of different products Is
perhaps warranted.

This is not to say.that more
consistency in the treatment of
hazardous substance exports Is not
desirable or achievable. For example,
where federal agencies provide
notification of export to a foreign
government, it would be desirable to
systematize the procedures to assure
more regularity in the process.
Additional steps, described later in this
report, could be taken to make product
hazard information and data more
readily available and accessible.
Finally, there are some circumstances,
also discussed afterward, under which
any export of a banned or significantly
restricted substance may be undesirable
and not in the national interest.

In addition to the laws regulating
specific products or practices, two
additional authorities are relevant to
export policy.

First, the Export Administration Act
of 1979 (Pub. L 96-72) authorizes the

'Banning Is authorized if exported product
presents an unreasonable risk of Injury to
consumers within the U.S.

6A bill (S. 1075] has passed the Senate which
would allow export If the approval of the importing
country were obtained and the HS Secretary
determined that the export would not be contrary to
public health.

President to use export controls to
restrict the export of goods and
technology where such export might
prove detrimental to the national
security oE the United States; restrict
export where necessary to prevent the
excessive drain of scarce materials from
the United States or to reduce the
serious inflationary impact of foreign
demand; and restrict export where
necessary to further significantly the
foreign policy of the United States or to
fulfill its declared international
obligations. This recently enacted
statute extends and revises the Export
Administration Act of 1969.

Second. Executive Order No. 12114.
Issued by President Carter on January 4,
1979, requires that agencies analyze the
environmental effects abroad of certain
types of major Federal actions that may
significantly affect the environment.
This analysis will help guide decisions
by the responsible agency officials.
However, the grant or denial of an
export license under the Export
Administration Act is not considered a
major Federal action for the purposes of
Executive Order No. 12114.

B. Present Export Procedures
Present agency procedures dealing

with the export of hazardous substances
may be described in two categories: (1]
procedures to implement specific control
authorities and (2) mechanisms to
promote international cooperation in the
analysis and exchange of hazard data
and to develop common approaches to
regulation.

1. Procedures to Implement ERxistng
ControlAuthority: Most agencies have
in place administrative procedures
which could be adapted to carrying out
a more consistent export policy for
banned and severely restricted
hazardous substances. This is
partcularly true of agencies with long
established responsibilities in the export
area. The Commerce Department has
well established procedures for
imposing export controls for the various
purposes specified in the Export
Administration Act. The State
Department has formal procedures for
the cases where it is required by statute
to transmit notifications regarding
hazardous exports from U.S. regulatory
agencies to foreign governments.
Customs has long-established
procedures for controlling the entry of
goods into international commerce, such
as checking for required export licenses
and documents, which could be adapted
to the needs of an export policy for
banned and severely restricted
hazardous products. FDA has in place
under its various statutory authorities
procedures for approving exports, as
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well as for notifying foreign
governments of significant regulatory
decisions and changes in statutes or
regulatory approaches. In the case of
agencies with new statutory
authorities-EPA for the Toxic
Substances Control Act and Federal
Insecticide, Fungicide and Rodenticide
Act and CPSC for the various laws it
administers-new formal procedures
either are currently in place or soon will
be.

2. Existing Programs to Foster
International Exchange of HazardData -
and Consistent Approaches to
Regulation and Export of Hazardous
Substances: The U.S. government is
participating in several programs to
promote international cooperation on
control of hazardous substances and
their export The programs seek to
improve exchange of information, to
broaden understanding of common
regulatory issues, and to develop
consistent approaches where feasible.

The locus and subjects of such
international initiatives include:

* Organization for Economic
Cooperation and Development (OECD):
exchange of information on regulation of
pesticides and other toxic chemicals;
development of consistent testing
methods and control practices for
chemicals; possible controls over the
export of unsafe consumer goods; study
of export policy needs for chemicals.

* United Nations General Assembly
(UNGA): Resolution requesting the
Secretary General in cooperation with
the United Nations agencies and bodies
concerned, especially the World Health
Organization, to assist governments to
exchange information on banned
hazardous chemicals and unsafe
pharmaceutical products. A report is to
be submitted to the General Assembly
at its 35th (1980) sessibn, through the
Economic and Social Council about the
experience of Members States and
United Nations agencies and bodies
concerned.

e World Health Organization (WHO,
a UN body): dissemination of
methodologies to study the human
health effects of chemicals and evaluate
risks; development of environmental
health criteria for various toxic
substances; intergovernmental
cooperation of international health
matters.

* Food and Agricultural Organization
(FAO, a UN body): consultation on
assessing environmental hazards of
pesticides and on developing consistent
requirements for pesticide registration.

e Codex Alimentarius Commission
(independent UN body established by
WHO and FAO): establishment of
international maximum residue limits

for pesticides in foods, to be adopted by
member countries.

* United Nations Environment
Programme (UNEP): resolutions calling
for strofig and consistent policies
governing hazardous substances
exports; development of an International
Registry of Potentially Toxic Chemicals
(IRPTCJ to serve as data clearinghouse
for all information generated on
potentially toxic substances.

o International Labor Organization
(ILO): a global occupational safety and
health hazard alert system.

9 The UN Committee of Exports on
the Transport of Dangerous Goods:
development of recommendations
regarding classification, labeling, and
packaging of hazardous materials during
transport.

* Multinational agreements: an
exampleris the Tri-Partite Pesticide
Agreement among the U.S., U.K and
Canada.

U:S. participation in international
programs takes on still more importance
as the United States implements a
strong hazardous substances export
policy. The "International Efforts"
section VI, below, gives the Working
Group's recommendations for
strengthened international efforts.

V. Policy
This section identifies considerations

that must be weighed in arriving at a
hazardous substances export policy and
proposes and discusses a policy that
balances those considerations.

A. Policy Considerations
The Working Group agreed on the

need to establish a more consistent,
practical Federal policy to govern the
export of banned and significantly
restricted substances. Participating
agencies identified the following
considerations that should be taken into
account:

(1) As a nation exporting banned ana
significantly restricted substances, the
United States has a moral obligation to
recognize and assist in controlling the
potential effects of these substances on
the health and safety of citizens abroad
and on the world environment.

(2) Nations differ substantially in their
economic and cultural conditions and in
their use of, and need for, hazardous
substances. It is difficult for one nation
to make decisions on the acceptability
of risks for, another nation. Such
assessments require extensive
information regarding economic,
political, and social conditions which
U.S.-regulatory agencies do not have
and cannot readily obtain.

(3) U.S. relations with other countries
.could be harmed by unrestrained export

of substances which are banneai or
significantly restricted in the United
States.

(4) The unrestrained export of
hazardous products could undermine
confidence of foreign buyers in U.S.-
made goods, and could jeopardize their
sale abroad.

(5) Excessively restrictive limitations
on the export of products which a
foreign country may decide it needs
could place U.S. firms at a competitive
disadvantage and harm U.S. relations
with the government of that country.

(6) Excessively restrictive limitations
could also place significant economic
burdens on the U.S. economy, ncludinq
adverse effects on the balance of trade
and payments, on output and jobs, and
perhaps on domestic competition (if
smaller firms suffer disproportionately
from reduced ability to compete in
foreign markets).

(7) An export policy should be
administratively simple and inexpensive
to implement, and should recognize the
complexities of international commerce.

(8) The United States should
encourage and participate actively In
international initiatives to develop
consistent policies for hazardous
substance exports, and for the sharing of
data, analysis, and information. The
effectiveness of unilateral United States
action could be substantially diminished
if foreign facilities or firms were to
become alternative suppliers of
substances which U.S. policies seek to
control.

(9) The United States should attempt
to protect American citizens against tho
dangers to their health and safety of
importing hazardous substances and
their derivatives or residues, and of
damage to the world environment.

B. Proposed Policy
The Working Group recommends a

policy that includes the considerations
listed above and that also recognizos
and uses the expertise of individual'
regulatory agencies. The proposed
policy relies on existing statutory
authority and would be further
implemented through formal Executive
action. The Executive action would set
forth the minimum requirements that all
agencies would be obliged to meet.
Agencies would be expected to adopt
more stringent requirements where
required by statute or where authorized
and appropriate for the types of hazards
within their jurisdiction.

(1) Hazard Notification: The Working
Group concluded that in most
circumstances the international
responsibilities of the United States
could be met by an effective hazard
notification system. Existing law -

I II
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* requires notification tied to actual
shipment (either first shipment of the
year or shipment-by-shipment) or intent
to export for most categories of products
included in this policy. Exceptions
include foods, cosmetics, and radiation-
emitting electronic products which do
not meet FDA health and safety
standards; approved drugs and
antibiotics which do not meet FDA
quality control standards; and registered
pesticides made from active ingredients
for which major uses have been
suspended or cancelled in the United
States.

Most of the laws requiring
notification, including those contained
in the Consumer Product Safety Act, the
Federal Hazardous Substances Act, the
Flammable Fabrics Act, and the Federal
Insecticide, Fungicide, and Rodenticide
Act, are less than 2 years old; some of
the regulations implementing them are
not yet final, and those in effect are very
recent. The notification schemes in the
various laws differ in terms of timing,
frequency, and content of the notice,
and experience with them is minimal.
Accordingly, the Working Group is not
able at this point to recommend the best
scheme for notification.

The Working Group does not
recommend any changes in existing law
at this time. As we gain experience with
the requirements of present laws, the
Administration will assess their
effectiveness, any important omissions
they may have left, and any burdens
they may impose. The Administration
will then work together with Congress to
determine whether notification
requirements should be imposed where
they are not now required and whether
existing notification requirements
should be modified.

Notification systems are intended to
allow a foreign government to decide for
itself whether the potential benefits of a
substance are worth the anticipated
risks and detriments. With this
knowledge, a foreign government would
be in a position to limit the importation
of a partiuclar hazardous substance or
take other measures to protect its
citizens, if it decides any of these
limitations or measures would be in its
national interest.

The Working Group agreed that there
was a need for greater procedural
uniformity in the notification process as
used by Federal agencies. It would be
more effective and more efficient, for the
United States and for other countries, to
establish an official government-to-
government contract for transmission of
information concerning hazardous
substances.

The Working Group recommends that
the State Department be designated the

official conduit of notifications
concerning exports of banned and
significantly restricted hazardous
substances for all Federal agencies. This
recommendation is consistent with the
Department's role as official U.S.
representative to foreign governments.
Each agency would list for the State
Department its own offices and people
to be contacted if a foreign government
wanted further information about
regulatory actions or hazardous
substances risks. Agencies should also
work with the Department to Identify
their opposite numbers in foreign
governments, to receive notifications
and to serve as points of contact. The
State Department would transmit
notifications to the U.S. embassy in the
country in question and might also
transmit them to the country's embassy
in the United States. U.S. embassies in
foreign countries would keep on file
copies of notifications transmitted to
host governments. If a foreign
government Is required under any
existing notification system to respond
to a notice, that response should be
transmitted through the State
Department to the relevent U.S.
regulatory agency.

Individual agencies would still be free
to communicate directly with their
counterparts in a foreign government if
they wished, and would of course do so
where required to by law.

In addition to greater uniformity in
procedure, it is also desirable to achieve
greater uniformity in the content of the
notices sent to foreign governments. The
Working Group recommends that the
information to be provided by the State
Department to the foreign government
include, at a minimum:

(a] The name of the hazardous
substance to be exported.

(b) A concise summary of the agency's
regulatory actions regarding that
substance, including the statutory
authority for such actions and the
timetable for any further actions that are
planned; and

(c) A conscise summary of the
potential risks to human health or safety
or to the environment that are the
grounds for the agency's actions.

In addition, to the extent deemed
appropriate by the agency with
jurisdiction, copies of additional
documents could be forwarded to a
foreign country to assist that country in
its assessment of the risks associated
with the substance. Trade secret data
would not be sent to the foreign country
except as authorized by domestic
statute and deemed appropriate by the
agency with jurisdiction.

(2) Annual Summary: As a
complement to the notification scheme

that is already in effect, the Working
Group recommends the preparation and
distribution of a report which:

(a) Summarizes all final regulatory
actions of the types described in Section
VII that were taken by federal agencies
by the end of the previous calendar year
(including those antedating that
calendar year by continuing in force)
and that are of significant international
Interest:

(b) Summarizes all proposed
regulatory actions of the types described
in Section VII that were pending before
agencies at the end of the previous
calendar year and that are of significant
international interest; and

(c) Indicates generally what kind of
additional information is available with
respect to each of these final or
proposed regulatory actions and how
the information may be obtained.

The report would plso include
information on some substances the use
of which Is generally permitted in the
United States, subject to conditions or
restrictions based on potential risks to
human health or safety or to the
environment. For example, the
Occupational Safety and Health
Administration, under the Occupational
Safety and Health Act, issues health
standards that set maximum workplace
exposure levels for certain chemicals
and other iubstances, and establishes
other requirements for worker
protection. Similarly, the Environmental
Protection Agency Issues regulations
governing the use of some pesticides.
Such regulations should be included in
the Annual Summary when they are
likely to be of interest to other countries
in protecting against similar hazards.

The report would be compiled by the
Regulatory Council and distributed by
the State Department to appropriate
foreign officials and to public and
private international organizations. (The
latter would include such organizations
as the UN Environment Programme.
OECD, FAO, World Health
Organization and the ILO.) Each agency
would provide the Regulatory Council
with the information requested in a
standard format and on a timetable
deternffned by the Regulatory Council.
The report would also be published in
the United States in the Federal
Register.

The annual summary would serve
several important purposes. It would
compile in one up-to-date document a
summary of U.S. regulatory actions
banning or significantly restricting the

'forataion on unregsteted pesticides would be
included In the Annual Report only if EPA
suspends. cancels or denies registration or ffa
tolerance is denied or revoked.
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manufacture, production, use, or sale of
hazardous substances. It would inform
foreign governments of regulatory
actions the previous year that were not
included in the last annual report, and.
for which some governmentswould not
have received a shipment notification. It
would give foreign governments notice
of prospective regulatory actions so they
could monitor the progress of a
proceeding if they so desired. Furnished
with this information, a foreign
government could take regulatory action
it deems appropriate at the same time
that U.S. regulatory action takes place.
The report would also list people and
offices in the United States to approach
for discussions of hazards of particular
substances. The summary would also
serve as a "hazard alert" for foreign
governments on products that it may be
importing from other countries.

(3) Export Control: The Working
Group concluded that the
responsibilities of the United States
concerning the export of hazardous
substances would be fulfilled in most
cases through notification. There are
some limited circumstances, however,
where additional safeguards are needed
to assure good and stable relations with
other nations in the world community. If
the United States does not exercise
special vigilance over the export of
some banned or significantly restricted
products which are particularly
hazardous, our economic and diplomatic
ties with other countries could be
jeopardized. Citizens and governments
of foreign countries receiving these
products directly, or being adversely
affected indirectly as innocent
bystanders, may develop increasingly
hostile attitudes towards this country
and its products.

As indicated in Section IV, existing
law already prohbits the export of some
substances in particular circumstances.
Another mechnism that can be used to
prohibit hazardous exports where such
exports would prove detrimental to the
foreign policy interests of the United
States is the Export Administration Act
of 1979 (Pub. L No. 96-72, 93 Stat. 503,
50 U.S.C. App. § 2401 et seq. [the Act)).
The Act authorizes the President to
I* * * prohibit or curtail the exportation
of any goods, technology, or other
information subject to the jurisdiction of
the United States or exported by any
person subject to the jurisdiction of the
United States, to the extent necessary to
further significantly the foreign policy of
the United States or to fulfill its declared
international obligations." (Sec. 6(a)(1)].
The authority contained in this
subsection is to be exercised by the
Secretary of-Commerce, in consultation

-with the Secretary of State and such
other departments and agencies as the
Secretary considers appropriate, and is
to be implemented by means of export
licenses issued by the Secretary.

The Export Administration Act of 1979
is the successor statute to the Export
Administration Act of 1969. By
memorandum dated January 30,1979,
Deputy Assistant Attorney General,
Office of Legal Counsel, Leon Ulman
advised the Department of Commerce
that the 1969. statute gave the President
authority to control exports of
hazardous substances for foreign policy
purposes. On January 9, 1980, the
Working Group inquired as to whether
this authority was modified in the 1979
statute. Deputy Assistant Attorney
General Ulman advised the Working
Group, by memorandum dated April 11,
1980, that the President may control the
export of hazardous substances to
further significantly the foreign policy of
the United States under the 1979
statute.*

The Working Group recommends that
the Secretary of Commerce require a
validated export license for those
prohibited and significantly restricted
products which, if exported, would
prove detrimental to the foreign policy
Interests of the United States. The
products on which such export controls
would be imposed would be chosen in
the following manner. First, the
appropriate regulatory agencies would
prepare lists of substances, products,
and classes of products which have
been banned or sinificantly restricted
in the United States under the specific
statutory authorities listed in Section
VIL These prohibited and restricted
substances, with the'exception of
certain unregistered pesticides ' and
"medicines and medical supplies" as the
term is used in the Act,10 would
constitute the universe from which those
substances to be subjected to export
controls would be chosen. No substance
which is not already prohibited or

$The full text of the 1980 memorandum appears In
Appendix I.

'Pesticides for which registration has never been
sought would not generally be included In this
universe of products since U.S. regulatory agencies
would not necessarily possess any test data on their
health or safety ramifications. However, pesticides
for which a toleranc* has been denied or revoked
would be included in the universe for the purpose of
consideration for export controls. In this way, some
unregistered pesticides might be placed on the list
for consideration. For example, the unregistered
pesticide Leptophos would appear on the list (were
It still being manufactured), because EPA denied a
tolerance for residues 6n foods (under authority of
Sec. 408 of the Food, Drug and Cosmetics Act).

"The Working Group has asked the Office of
Legal Counsel of the U.S. Department of Justice for a
legal opinion as to the particular classes of products
regulated by FDA which are covered by this term as
used in the Export Administration Act.

significantly restricted for use In the
United States would be considered for
export controls under this policy.

Next, these lists of substances and
products would be brought before an
interagency task force chaired by the
State Department and composed of the
Department of Commerce, the
Environmental Protection Agency, the
Consumer Product Safety Commission,
the Food and Drug Admnistration. the
Office of the United States Trade
Representative, and the Council on
Environmental Quality. The State
Department, as chair of the task force,
could invite representatives of other
Federal agencies as well to participate
from time to time in the work of the task
force. This task force would advise the
State Department as to which of the
listed substances should be considered,
because of the especially severe hazards
that their export would pose to human
health or safety or to the environment,
candidates for inclusion on the
Commodity Control List, In doing so, the
task force would consider, to the extent
possible within the limits of available
information, the type, extent, and
severity of the potential detrimental
effects of each substance proposed for
inclusion on the Commodity Control List
by a member of the task force the
likelihood of the effects, the duration of
the effects; the ability of foreign
countries to avoid or mitigate the
effects; the availability of the substance
from sources other than the United
States- the availability of other
substances or methods tharwould servo
the same purpose as the substance to be
exported; and the importance of the
beneficial uses of the substance (this is
not intended to require a rigorous,
quantitative analysis of costs and
benefits, however, as Is usually
performed In domestic regulatory
procedures).

The function of the regulatory
agencies on the task force would be to
provide technical advice to the State
Department, on the basis of available
information compiled in the course of
previous regulatory proceedings
pertaining to the substance or product;
and to assuie that those products for
which a recommendation of restricted
export is made all pose a common,
especially severe, level of hazard. The
task force would be a continuing one
which would review additional
substances and suggest new candidates
for the Commodity Control List as now
actions of the type defined in Section
VII are taken. With the benefit of advice
obtained from the interagency task
force, the'State Department would
Identify, subject to the concurrence of
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the Secretary of Commerce, those
relatively few banned or significantly
restricted substances which should be
included on the Commodity Control List
because controls on their export would
further significantly the foreign policy of
the United States or would fulfill
declared international obligations of the
United States.

In the event that the State and
Commerce Departments disagreed over
the imposition of export controls, the
disagreement would be referred to the
President as provided in the Act.

The Act mandates a number of
procedural and substantive
requirements which must be met when
invoking foreign policy controls. The
President may impose export controls
"only after full consideration of the
impact (of such controls) on the
economy of the United States" (sec. 3[2))
and only if the foreign policy standard is
satisfied (sec. 3(2)(B)). Where the
controlled goods or technology are
comparably available from foreign
sources, he may impose controls only
after he "determines that adequate
evidence has been presented to him
demonstrating that the absence of such
controls would prove detrimental to the
foreign policy or national security of the
United States:' Sec. 4(c). Furthermore,
the President is obligated to initiate
negotiations with foreign governments
to eliminate foreign availability of goods
or technology comparable to those
subject to U.S. controls (Sec. 6(g)).
Export controls maintained for foreign
policy reasons expire one year after
their imposition, unless extended by the
President. -

In addition, the Act specifies several
preconditions to the imposition of
foreign policy controls. The President
must determine that reasonable efforts
have been made to achieve the purposes
of the controls through negotiations or
other alternative means" Sec. 6(d). The
President must "in every possible
instance * * * consult with the
Congress before imposing any export
control * * " Sec. 6(e). The Secretary
of Commerce must "consult with such
affected United States industries as the
Secretary considers appropriate, with
respect to * * * [criteria 1 and 4 listed
below]" Sec. 6(c).

Section 6(b) of the Act also requires
that the President consider the following
criteria "when imposing, expanding, or
extending foreign policy controls:

"(1) The probability that such controls
will achieve the intended foreign policy

"The legislative history of the Act indicates that
these criteria are to be taken Into consideration, but
they are not conditions which must be met. See
Appendix B for further discussion.

purpose, in light of other factors,
including the availability from other
countries of the goods or technology
proposed for such controls; -

"(2) The compatibility of the proposed
controls with the foreign policy
objectives of the United States.
including the effort to counter
international terrorism, and with overall
United States policy toward the country
which is the proposed target of the
controls;

"(3) The reaction of other countries to
the imposition or expansion of such
export controls by the United States;

"(4) The likely effects of the proposed
controls on the export performance of
the United States, on the competitive
position of the United States in the
international economy, on the
international reputation of the United
States as a supplier of goods and
technology, and on individual United
States companies and their employees
and communities, including the effects
of the controls on existing contracts,

"(5) The ability of the United States to
enforce the-proposed controls
effectively;, and

"(6) The foreign policy consequences
of not imposing controls." -

In addition to consulting with
Congress, the Act requires that when
controls are imposed, expanded or
extended, the President "shall
immediately notify the Congress of such
action and shall submit with such
notification a report * * *." The report
must (1) specify "the conclusions of the
President" with respect to each of the
six criteria discussed above; (2) specify
"the nature and results of any
alternative means attempted' * *or
the reasons for imposing, extending, or
expanding the control without
attempting any such alternative means";

.and (3] indidate "how such controls will
further significantly the foreign policy of
the United States' * *." (See. 6(e)).

The Secretary of Commerce has
statutory authority, or the President has
delegated to the Secretary, the
responsibility for meeting many of the
above requirements.

Once all of the above requirements for
imposing export controls have been met
and a hazardous substance has been
placed on the Commodity Control List
an exporter must apply to the Commerce
Department for a validated license
before it can export that substance. The
Act sets forth specific statutory
deadlines for processing applications.
The Department of Commerce would
make the decision on whether to grant
the license in consultation with the
Federal agency with domestic regulatory
authority, the State Department, and any
other relevant agency.

Historically, the Cimmerce
Department has rarely, if ever, granted
licensees over State Department
objections. In this context, Commerce
will continue to give great weight to
State Department recommendations.
The State Department would not
recommend issuing a license unless it
had determined that the export would
not be detrimental to U.S. foreign policy
interests, and that the State Department.
after appropriate consultations, had
received no objections to the export
from the government of the foreign
country to which the banned or
significantly restricted product is being
sent. The State Department's
determination and findings would be
conveyed in writing to the Commerce
Department. The State Department
would instruct its personnel at missions
and embassies in foreign nations to be
prepared to carry out such
consultations. Embassy personnel would
be instructed to identify an official of
the foreign government with whom to
consult on proposed hazardous export
shipments. When a validated export
license Is sought for a substance added
to the CCL under this policy, a US.
embassy official in the country of
destination would apprise the foreign
government official of the nature of the
product, quantity to be shipped, the
regulatory action which prohibited or
significantly restricted its sale in the
United States, the potential risks to
human health or the environment which
were the basis for the action, and such
other information as is deemed
appropriate (provided that the
confidentiality of trade secret
information would be maintained as
required by law).

Other factors to be considered by the
Commerce Department in acting on an
application for a validated export
license might include: the type of
hazardous substance, the destination of
the export; the proposed use to which
the product would be put; whether the
foreign government is the importer; the
nature and type of hazards involved. the
number of people potentially affected by
the hazard. the benefits to be gained by
the export (again, this would not be a
rigorous, quantitative analysis of costs
and benefits); the availability of
alternative sources of the substance; the
availability of non-hazardous
alternative; precautions the importer
will take with the substance;, the
dangers inherent in alternative
substances presently being used; the
effect the substance might have on
neighboring countries; the potential
reaction of other countries; results of
consultations with industry
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representatives and other concerned
parties; and the results of international
efforts. to curb the export of the
substance. Actual experience evaluating
applications may reveal other factors
that should be considered. The
Commerce Department would propose
and receive comment on regulations
governing its consideration of
applications for export licenses for
hazardous substances.

The Working.Group believes that the
economic consequences of invoking
export controls would not be great. The
categories of products which would be
candidates for Commodity Control List
are well defined (see Section VII) and
readily identifiable. The number of
substances which would be chosen for
the CCL is expected to be small. In
addition, it is quite possible that a U.S.
firm may have or could develop a,
substitute product offering the same
benefits without posing severely
hazardous risks.

(4) Evaluation: Considering the
importance of an effective policy for
export of hazardous substances, and
recognizing that experience with such a
policyis lacking, the Working Group
considered it essential to evaluate from
time to time how well the policy is
working in practice. The Working Group
recommends that the President be
provided a progress report 18 months
after the effective date of the policy, and
annually thereafter. The report would be
prepared jointly by the Council on
Environmental Quality, the Department
of State, and the Department of
Commerce in consultation with other
affected igencies.

The report would summarize agency
activities under the policy, evhluate the
effectiveness of the hazardous
substances export policy, and make any
recommendations that are deemed
appropriate.

(5) Government-Sponsored Exports:
All thi policies discussed so far apply to
exports by private commercial firms.
Somewhat different considerations
apply to products which the U.S.
government itself buys and distributes
abroad, mainly for the purpose of
assisting economic development in other.
countries. The Working Group expects
and recommends that the U.S.
government, in its own dealings with
export of hazardous substances,
maintain the highest standards of good
judgment and scrupulous care for the
health and welfare of foreign citizens
and their environment.

.Erlvironmental review by which
government agencies look at the
consequences of a proposed action
before undertaking it, and analyze
reasonable alternatives, is a good model

for government dealings with hazardous
exports. In fact, such an ipproach has
been tried and worked well. In the early
1970s, the Agency for International
Development (AID) distributed abroad
some pesticides which were not
approved for use in the United States
(Leptophds, DDT for other than public
health uses]. Following a lawsuit, AID
reexamined its entire pesticide program,
writing a comprehensive environmental
impact statement that loked at
consequences and weighed alternatives.
AID no longer purchases or distributes
abroad pesticides that are banned for
use in the United States, except for
compelling reasons and after very
careful examination. The AID pest
control program now emphasizes
alternatives such as integrated pest
management.,

The Working Group recommends the
same approach of program assessment
and analysis of alternatives for other
programs that may involve the
distribution abroad of hazardous
substances. For example, population
programs that are a part of U.S.-assisted
development efforts should be carefully
scrutinized, to ensure that the birth
control drugs and devices bought with
U.S. governmept funds are as safe and
effective as possible. The program
assessment should be concerned with
more than the simple avoidance of
products that have already been
banned, through lengthy legal
proceedings, for use in the United
States. It should also be sensitive to the
likely circumstances of use in the
country of destination. For example, if a
'birth control drug is known to interfere
with vitamin metabolism, or if safe
application of a birth control device
requires special medicalskills, these
facts should be carefully considered
before the U.S. government provides the
funds to export such products to
countries where women are likely to be
malnourished, or medical skills are
scarce.

Similar considerations apply to
mother-child nutrition programs. Infant
formula that is safe and convenient to
use in the United States may be fata*l if
ubed in places with impure water
supplies. Program assessments and the
decisions based on them should take
such factors into account.

Responsible, well-informed decisions
by U.S. government agencies related to
shipments of hazardous substances
abroad might serve as a model for other
countries and for private iraders.

(6) Labeling of Hazardous Exports:
The Working Group recommends that
regulatory agencies give continuing
attention to improvements in labeling,
as a technique for dealing with

hazardous exports. In some cases, It
may be possible to develop simplified,
more readily understandable labels.
Agencies may also want to consider
new requirements that pesticide, drug
and toxic substance labels on exported
products include more information on
the nature of possible hazards
associated with their use. The
Administration might propose
legislation, if appropriate, to impose
such requirements.
VI. International Efforts

Unilateral actions should be just one
-art of a broader U.S. program to
promote international cooperation on
trade of hazardous substances
throughout the world. The Working
Group recommends that the President
direct the State Department and other
federal agencies in consultation with the
State Department to seek International
agreement in these areas:

* Notification of the export of
hazardous substances;

* Comprehensive adoption of
uniform, readily understandable hazard
labeling for substances in international
commerce;

9 Improved worldwide hazard alert
systems and clearinghouses for
information on health and safety risks in
the workplace;

• Other common standards and
practices related to the export of
hazardous substances.

These steps could lead to the
formulaton of an international
convention-governing hazardous
substances exports.

A common international effort is
important for several reasons. Common'
policies governing hazardous exports,
subscribed to by all counties, would
help to assure that U.S. multinational
firms located abroad or firms in other
nations would not become alternate
suppliers for-hazardous substances.
Consistency among nations in hazard
notification and labeling would be more
effective than widely varying national
programs, because more hazards would
be covered and the procedures would be
more universally understood; more
accurate, because It would be based on
broad international experience- and less
burdensome to industry, because firms
would not have to respond to multiple
varying requirements. Moreover
countries like the United States that
take responsibility for hazardous
exports would not be penalized
economically.

Through international cooperation,
ongoing technical assistance programs
should focus on helping developing
countries to establish adequate
standards for health and safety,
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competent regulation, and effective use
of available hazard information. The
United States committed itself to such
bilateral efforts when it signed the
Multilateral Trade Negotiations
Agreement on Technical Barriers to
Trade (Standards Code) in December,
1979. Differences among countries in
needs and desires for assistance should
be recognized in shaping these
progrgms. International cooperation will
more likely flourish if it is built on
existing structures, and is mindful of
resource constraints that affect the
ability of developing countries to
contribute to the effort.

Targeted technical assistance to
countries which are increasing their
importation, manufacture and use of
chemicals would greatly enhance the
policy's chances of success. The
Working Group recommends that
appropriate agencies consider
possibilities for technical assistance
under present legal authorities, and
adopt changes to make present
programs more effective. In this
connection, the Department of
Commerce should investigate
opportunities for the Bureau of the
Census to monitor exports of hazardous
substances, to serve as the basis for
better notification and targeting
technical assistance.

The Working Group recommends
continued participating by the United
States in the international efforts listed
in Section IV. The Group encourages
increased activity by the UNEP
Committee on Toxic Chemicals, the
WHO International Program on
Chemical Safety, and the OECD. The
OECD has begun considering
approaches to the control of toxic
substances and export of hazardous
products. OECD membership includes
the major non-Communist industrialized
nations; these nations are responsible
for the bulk of hazardous substances
trade. OECD is an excellent forum for
exchange of information and tehnology
among member countries, and for
consideration of export notification and
control policies. However, OECD is not
so useful as a clearinghouse for
communication with less developed
countries, which are often importing
countries and are thus greatly interested
in and affected by policies concerning
trade in hazardous substances. OECD
should be encouraged to cooperate with
UNEP, or to include by other means a
broader array of nations in conducting
deliberations on these matters.

U.S.yesources to be devoted to
international health and safety
cooperation merit careful consideration
and budget review. The success of the

effort would depend to a significant
extent on U.S. leadership, plus financial
support and cooperaton from other
major industrial countries.

The proposals described above,
together with the other
recommendations in this report, are an
important first step toward the control
of hazardous substances in international
trade. The adoption of a U.S. policy that
includes notification, export controls in
limited circumstances, careful
assessment of exports by U.S.
government agencies, and efforts to
reach international agreements on
controls over hazardous exports will put
the United States in a position of world
leadership in the field. Through such
domestic and international policies, the
United States will be in a strong position
to persuade other industrialized nations
to control the distribution of hazardous
products throughout the world. This
leadership role is, we believe, consistent
with the President's human rights
themes and will enhance our trading
position.

VII. Substances Covered by the Policy
As discussed in Section I. this policy

would cover substances which are
banned or significantly restricted in the
United States because of the threat they
pose to public health and safety or the
environment. It would thus apply to
substances and products regulated
under certain sections of FIFA TSCA,
FDCA, PHSA, CPSA, FHSA and the
Flammable Fabrics Act. The Working
Group has specifically defined the
policy as covering the following
substances and products, all of which
are banned or significantly restricted in
the United States:

(a) A food or class of food which:
(1) Is adulterated, as defined by rules

issued under Sec. 402 (a) or (c) (21 U.S.C.
34Z (a) or (c)),

(2) Is in violation of emergency permit
controls issued under Sec. 404 (21 U.S.C.
344,

(3) Contains a poisonous or
deleterious substance which exceeds a
tolerance or action level issued under
Sec. 406 (21 U.S.C. 346), or

(4) Contains an unsafe food additive
within the meaning of Sec. 409 (21 U.S.C.
348) of the Federal Food, Drug, and
Cosmetic Act;

(b) A drug which is:
(1) Adulterated, as defined by rules or

orders issued under Sec. 501 (a), (b), (c),
or (d) (21 U.S.C. 351 (a), (b), (c), or (d)),

(2) Misbranded, as defined by rules or
orders issued under Sec. 5020) (21 U.S.C.
3520j)), or

(3) A new drug for which an approval
is not in effect under Sec. 505 (21 U.S.C.

355) of the Federal Food, Drug and
Cosmetic Act;

(c) an Antibiotic drug which has not
been certified as required under Sec. 507
(21 U.S.C. 357) of the Federal Food, Drug
and Cosmetic Act;

(d) A drug containing insulin which
has not been certified as required under
Se. 506 (21 U.S.C. 356) of the Federal
Food. Drug and Cosmetic Act; •

(e) A device which:
(1) Is adulterated, as defined by rules

or orders Issued under Sec. 51(a) (21
U.S.C. 351(a)),

(2) Is misbranded, as defined by rules
or orders issued under Sec. 502[j) (21
U.S.c. 3524j),

(3) Fails to comply with a performance
standard issued under Sec. 514 (21
U.S.C. 300d),

(4) Has not received premarket
approval where so required by rules
issued under Sec. 515 (21 U.S.C. 360e), or

(5) Is a banned device under Sec. 516
(21 U.S.C. 360) of the Federal Food.
Drug and Cosmetic Act;

(1) A cosmetic which is adulterated as
defined by rules or orders issued under
Sec. 601 (21 U.S.C. 361) of the Federal
Food, Drug and Cosmetic Act;

(g) A color additive in or on a food,
drug, device, or cosmetic which is
deemded unsafe within the meaning of
Sec. 706( 21 U.S.C. 376) of the Federal
Food, Drug and Cosmetic Act

(h) A biological product which has
been propagated or manufactured and
prepared at an establishment which did
not hold a license as required by Sec
351 (42 U.S.C. 262) of the Public Health
Services Act;

(i) An electronic product which does
not comply with a performance standard
Issued under Sec. 358 42 U.S.C. 2631) of
the Public Health Services Act;

(I) A consumer pro'duct which:
(1) Does not comply with a consumer

product safety standard adopted under
Sections 7 and9 (15 U.S.C. 2056 and
2058) other than one relating solely to
labeling,

(2) Has been declared to be a banned
hazardous product under Sections 8 and
9 (15 US.C. 2057 and 2058),

(3) Presents a substantial product
hazards under Sec. 15( 15 U..C. 2064),
or

(4) Is an imminently hazardous
consumer product under Sec. 12 (15
U.S.C. 2061) of the Consumer Product
Safety Act;

(k) A fabric, related material, or
product which does not comply with a.
flammability standard (other than one
relating to labeling) adopted under Sec.
4 (15 U.S.C. 1193) of the Flammable.
Fabrics Act;

(1) A product which is a banned
hazardous substance (including a
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children's article) under Secs. 2 and 3
(15 U.S.C. 1261 and 1262) of the Federal
Hazardous Substances Act;

(in) A pesticide which, on the basis.of
potential risks to human health, or
safety or to the environment,

(1)(A) Has been denied registration
for all or most significant uses under
Sec. 3(c)(6) (7 U.S.C. 136a(c)(6)),

(B) Has been classified for restricted
use under Sec. 3(d)(1](CJ (7 U.S.C.
136a(d](1)(C)),

(C) Has had its registration cancelled
for all or most significant uses under
Sec. 6 (7 U.S.C. 136d),

(D) Has been proceeded against and
seized under Sec. 13 (7 U.S.C. 136k), or

(E) Requires an acknowledgement
statement under Sec. 17(a)(2) (7 U.S.C.
1360(a)(2)) of the Federal Insecticide,
Fungicide, and Rodenticide Act, or

(2) For which a tolerance has been
denied or revoked under Sec. 408 [U.S.C.
346a) of the Federal Food, Drug and
Cosmetic Act; and

(n) A chemical subtance or mixture
(1) Which is subject to an order or

injunction issued under Sec. 5(f (15
U.S.C. 2604(o), ,

(2) Which is subject to a requirement
issued under Sec. 6(a)(1), 6(a)(2), 6(a)(5)
or 6(a)(7) (15 U.S.C. 2605(a)(1) 2605(a)(2),
2605(a](5), or 2605(a)(7)), or

(3) For which a civil action has been
brought and relief granted under Sec. 7"
(15 U.S.C.,2606) of the Toxic Substances
ControlAct

The number of substances and
products which would be covered by
this policy is limited. Under FIFRA, EPA
estliates that there are less than 20
pesticide chemicals the use of which is
entirely prohibited in the United States,
about 15 pesticide chemicals for which
major uses are prohibited, and 36 whose
use is restricted by regulation (under
FIFRA, Sec. 3(d)(1)(C)). (EPA also
estimated on the basis of early
experience with the notification process
that there are perhaps 25 pesticides
which are wholly unregistered in the
U.S. being manufactured for export
only. 11 Under TSCA, two classes of
chemicals (PCBs and
chlorofluorocarbons) have been
regulated so far, though more actions
are'expected in the future. Under FDCA
and PHSA there are perhaps several
hundred standards which prohibit sale
of certain kinds of foods, drugs,
cosmetics and medical products; it is not
known how many products are
manufactured and sold for export only
which do not comply with these

12 While unregistered pesticides would be covered
by certain aspects of this policy (e.g., notification as
required by statute], they would generally not be
candidates for Inclusion on the Commodity Control
List or the Annual Report on regulatory actions.

standards. However, it is anticipated
that few of these products would be
recommended for inclusion on the
Commodity Control List. Under the three
statutes which CPSCadministers, some
30 classes of products have been subject
to standard-setting or other actions
which prohibit sale in: the U.S. Again, it
is not certain how many products which
do not comply with these requirements
are exported, but early experience with
noitification requirements suggests that
the number is quite small.

The Working Group agreed to exclude
from within the purview of its
recommended policy alcohol,' tobacco,
firearms, military weapons and
equipment, narcotic and psycotropic
substances, and nuclear fuel. Also
excluded are the exportation of
hazardous production facilities, and U.S.
financial assistance for such facilities.
As indicated, certain substances which
may create hazardous'workplace
conditions' are included only in the
annual summary proposed as part of the
policy. Finally, Expbrt-Import Bank
financing of exports would not be
covered by the policy.

Alcohol, tobacco, and firearms were
excluded because they are extensively
controlled through the tax code and
their health and safety implications are
well known. The Working Croup
believes there is sufficient attention to
and control over these products and that
their exclusion does not detract from the
policy review. Military weapons and
equipment and narcotic and
psychotropic substances were excluded
because they are subject to an extensive
system of national controls and
agreements under international treaty
obligations. Likewise, nuclear fuels were
excluded because they are extensively
controlled nationally and
internationally.'

As indicated by the criteria,
substanaces for which most significant
uses in the United States have been
prohibited would be covered by the
policy. In this category are products
such as DDT, banned for most uses by
EPA because of its serious adverse
environmental effects but allowed for
certain very narrowly defined uses (i.e.,
public health measures).

Products that are not restricted for use
in the United States, but subject to
unsafe circumstances fo consumption
abroad are not included in the Working
Group's policy recommendations
affecting private, commercial trade. The
Working Group excluded these products
with some reluctance, since there are
indications that they are posing
problems in cerain countries. One such
product is infant formula, discussed
above in connection with U.S.

government actions. It appearsthat
commercial trade involving such
products might be moreappropriately
dealt with through such means as
technical assistance or cbdds for
industry rather than export controls,

The Working Group also excluded
from consideration the export of
hazardous production facilities and
direct or indirect financial assistance for
those facilities (for example, through the
Export-Import Bank and the Overseas
Private Investment Corporation). As
occupational health and safety and
environmental protection requirements
are placed on U.S. production facilities,
some firms have established new
facilities in other countries with less
rigorous regulatory requirements. In
some cases these "runaway" facilities .
have been established in Mexico near
the U.S. border so that they remain close
to U.S. markets, with advanced freight,
transport systems, but they can be and
are located elsewhere in the world.

Hazardous production facilities were
excluded because the issues they raise
and the nature of possible remedial
action are quite different from those
related to exports of hazardous
substances. In the case of banned or
severely restricted hazardous
substances, there are ample precedents
for export controls on products. This Is
not true for exports of production
facilities. Only certain exported
production facilities involving major
federal actions abroad (as defined under
Executive Order 12114) are subject to
even environmental review. Often the
only connection between the facility and
this country is that it is owned or built
by a U.S.-based firm. Any system of
controls for export of hazardous
facilities would require a statutory
basis; this Is an issue that the Congress
may want to examine.

Substances causing hazardous
workplace conditions as regulated by
OSHA are included in one part of the
Working Group's proposals. The

'Working Group recommends that the
Annual Summary include OSHA health
standards where appropriate, so that
foreign governments will have the
benefit of our studies and regulations to
protect their own workers.

The question of how to control the
export of hazardous wastes (as defined
by EPA under RCRA) has not yet been
resolved. EPA has promulgated stringent
new regulations governing the digposali
of wastes in the United States which'
could create-increased pressure for
export. Because these regulations will go
into effect in the fall of 1980, resolution
of of this matter is urgent. The Working
Group recommends that the interagency
group led by State which is now
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considering the matter should make
recommendations to control the export
of these substances as soon as possible.

VU1L Implementation and Enforcement

Virtually all of the policies affecting
commercial trade proposed by the
Working Group can be established
through Executive action. To implement
the policy, each regulatory agency with
jurisdiction over substances subject to
the policy would undertake the
following:

(1) Define with particularity either the
specific products or the classes of
products which are banned or
significantly restricted substances as
defined in Section VII, for publication in
the Federal Register. This list would be
revised as necessary to reflect new
regulatory actions.

(2) Prepare, on an annual basis,
consistent with the format developed by
the Regulatory Council. summaries of all
final and proposed regulatory actions
taken each year concerning banned and
severly restricted hazardous substances,
and indications of what additional
information is available with respect to
each of these final or proposed
regulatory actions. In addition, in the
first year, each agency would provide a
listing or summary of all of its final
regulatory actions with respect to such
hazardous substances.

(3) Establish procedures, where
notification is required under existing
law, for expeditiously notifying the State
Department of exports of relevant
hazardous substances to foreign
countries. The procedures would include
timing and content of notices,
recordkeeping responsibilities,
provisions relating to trade secrets and
confidential information, any special
agency requirements in addition to those
required by this policy, and provisions
for enforcement.

It is not anticipated that the regulatory
agencies will require additional
personnel or resources to carry out these
tasks. In implementing this policy, the
State Department will need to enhance
its ability to expeditously provide export
notifications, through its embassies, to
the appropriate foreign officials, and to
consult with these officials prior to the
granting of a validated export license for

,hazardous substances on the
Commodity Control List. This will
require each embassy to develop
accurate up-to-date directories of the
foreign officials responsible for
hazardous substances so that there is no
delay in identifying the appropriate
official when a notification is
transmitted or an export license is
applied for.

The Department of Commerce would
have enhanced responsibilities in
implementing the Export Administration
Act. In order to implement certain
provisions of this policy, certain
hazardous substances would be added
to the Commodity Control List (see
Section V). The Working Group
anticipates that the small number of
substances so listed should not unduly
burden the Department. However, some
resources may need to be shifted to or
added to the offices responsible for
implementing this part of the policy.

The Customs Service also has
authority, resources, field structure, and
enforcement experience which will be
needed to Implement certain provisions
of this export policy. Customs, through
the use of Shipper's Export Declarations,
enforces Commerce's greatest export
licensing requirements. Customs can
inspect, seize, and detain articles in
violation of the Export Administration
Act. Enforcement responsibility for
shipment notification would be added as
another.element in the Customs export
check.
Esther Peteron
SpecialAssistant to the Prwident for
ConsumerAffairs and Cha, In terogency
Working Group on a Hamrdous Subtancee
Export Policy.

Attachment A

Consumer Product Safety Commission

ConsumerProduct SafetyAct (15 US.C.
2051)

Products or Financing Arrangement:
Consumer products-articles used in
and around the residence, school, or in
recreation for the personal use,
consumption, or enjoyment of a
consumer, except tobacco, motor
vehicles, pesticides, boats, ammunition,
aircraft, foods, drugs, cosmetics, or
medical devices. (15 U.S.C. 2052(a)(1))

Regulatory Authorityfor Domestic
Use: CPSC can (1) set mandatory
Federal standards for products which
pose an unreasonable risk of injury; (2)
ban products which pose such risk If no
standard can adequately protect the
public; (3) seek a court order to seize
products which contain an imminent
hazard; (4) order pre-market notice of
new products; (5) mandate labeling and
data disclosure requirements: and (6)
order public notice and recall of
products presenting substantial proc'uct
hazards. (15 U.S.C. 2058; 2057; 2058;
2061; 2062; 2063; 2064; 2076(e))

Regulatory Authority for Exports: The
CPSC can prohibit export if it
determines that exportation of a product
presents an unreasonable risk of injury
to consumers within the U.S.

Any other product can be exported
(except to U.S. installation outside the
U.S.] if it

(1) Is manufactured or sold for export
purposes and has never been distributed
in the U.S., and

(2) Is labeled for export.
Thirty days prior to exporting a

product which does not comply with a
product safety standard or banned by
rule, the exporter must notify the CPSC.
CPSC notifies country of destination of
the exportation and the basis of the
standard or rule. CPSC may, by petition,
require only 10 days notice. (15 U.S.C.
2067)

Pending Amendments. None.

FederalHazardous Substances Act (15
US.C. 1281)

Products orFnancLgArrangemenr
A substance which Is (1) toxic,
corrosive, an irritant, a strong sensitizer,
flammable, combustible, or which
generates pressure and which may
cause substantial personal injury or
illness, and (2) toys. (15 US.C. 1261)

egulatoryAuthority for Domestic
Use: CPSC may ban hazardous
substances, require labeling, and seek a
court order to seize noncomplying
products, or enjoin their distribution. (15
U.S.C. =6 12W; 1267)

Regulatory Authority for Exports:
CPSC may prohibit export if it
determines that exportation of a
hazardous substance represents an
unreasonable risk of injury to persons
residing within the United States. All
other products can be exported if they
are

(1) In a package branded in
accordance with the specifications of
the foreign purchaser

(2) Labeled in accordance with the
laws of the foreign country,

(3) Labeled on the shipping package
as intended for export;

(4) So exported and have not
previously been introduced into
domestic commerce.

Thirty days prior to exporting a
misbranded or banned hazardous
substance, the exporter must notify
CPSC. CPSC notifies country of
destination of the exportation and the
basis upon which the substance has
been misbranded or banned. CPSC may,
by petition, require only 10 days notice.
(15 U.S.C. 1264(b); I65(a); 13(d))

Pending Amendments: None.
Flammable Fabrics Act (15 U.S.C. 1191)

Products or Financing Aw7gemen "
Wearing apparel, fabrics, interior
furnishings, or related materials. (15
U.S.C. 1191)

RegulatoryAuthority forDomestic
Use: CPSC can set standards, issue
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cease and desist order, and seek court
order to seize noncomplying products.
(15 U.S.C. 1193; 1195)

RegulatoryAuthority for Exports: The
CPSC can prohibit export if it
determines that exportation of a product
presents an unreasonable.risk of injury
to persons residing within the U.S.

Any other product can be exported
(except to U.S. installations outside the
U.S.) if it is Jabqted for export. (15 U.S.C.
1202)

CPSC interprets this provision so as to
require the manufacturers of
noncomplying goods to have the
intention to export goods at the time of
orginal manufacture. (16 CFR 1602.2)

Thirty days prior to exporting a fabric
which fails to conform with a standard,
the exporter must notify CPSC. CPSC
notifies country of destination of the
exportation and the basis of the
standard. CPSC may, by petition, require
only 10 days notice. (15 U.S.C. 1202)

Pending Amendments: None.

Drug Enforcement Administration

Controlled Substances Import and
Export (21 U.S.C. 881)

Products or Financing Arrangement,
Narcotics and Dangerous Drugs.

Regulatory Authority for Domestic
Use: Broad controls are provided for the
transshipment of controlled substances
through the United States to other
countries and for their in transit
shipment within the U.S. for immediate
export, and for the possession of
controlled substances on board any
vessel, aircraft or other vehicle arriving
or departing from the United States.

RegulatoryAuthorlty for Exports:
Regulates the impbrtation and
exportation of all controlled
substances-narcotics, marijuana,
depressants, stimulants and other
dangerous drugs. No controlled
substance can be exported except in
compliance with specified procedures
which vary according to the schedule of
the substance. Registration of importers
and exporters of substances classified in
schedule I ok II would be based on the
Attorney General's determination that
this would be consistentwith the public
interest and certain treaty obligations.

Pending Amendments: None.

Environmental Protection Agency

Federal Insecticide, Fungicide, and
Rodenticide AQt (7 U.S.C. 136)
. Products or Financing Arragemenb .

Substance or mixture of substances
intended for preventing, destroying,
repelling, or mitigating any pest, or for
use as a plant regulator, defoliant or
desiccant. (7 U.S.C. 136) -

RegulatoryAuthority forDomestic
Use: Registration of pesticides for
specified uses upon a finding by EPA of
no "unreasonable adverse effect on the
environment"; EPA registration of
pesticide producers; EPA can issue
"stop sale, use, orremoval" orders and
seek court orders for seizure of
noncomplying pesticides. (7 U.S.C. 136a;
136e; 176k)

RegulatoryAuthorityforExports:
Pesticides are subject only to certain
labeling regulations when intenled
solely for export and are prepared or
packed according to specifications or
directions of the foreign purchaser.
Pesticides not registered in the U.S. may
be exported if, prior to export, the
foreign purchaser signs a statement
-acknowledging that it understands the
product cannot be sold in the U.S. A
copy of the statement is forwarded to
the appropriate government official of
the importing country.

EPA notifies State Department
whenever a registration is cancelled or

.suspended. State Department notifies
foreign governments and appropniate
international agencies.

EPA, in'cooperation with State and
other appropriate federal agencies are to
participate and cooperate in
international efforts to develop
improved pesticide research and
regulation. (7 U.S.C. 136(0))

PendingAmendments: None.

Resource Conservation andRecovery
Act of 1976 (42 U.S.C. § 6901-6987)

Products or Financing Arrangement:
Hazardous wastes, which are defined to
include solids, liquids, and sludges
which may cause or significantly
contribute to an increase in serious
irreversible or incapacitating reversible,
illness; or pose a substantial present or
potential hazard to human health on the
environment when improperly treated,
stored, transported or disposed of, or
otherwise managed. (42 U.S.C. § 6903(5))

Regulatory Authorityfor Domestic
Use: EPA to identify hazardous wastes,
establish standards applicable to
generators and transporters of such

- waste-and owners and bperators of
hazardous waste treatment, storage and
disposal facilities. Each person owning
or operating a hazardous waste
treatment, storage or disposal facility is
required to obtain a permit from EPA
within prescribed time periods. EPAis
to assist states in the development of

"hazardous waste programs. (42 U.S.C.
§ § 6921-25, 6930)

RegulatoiyAuthorityfor~xports.
None.

Pending Amendments: None.

Toxic Substances ControlAct (15 U.S.C,
2601)

Products or Financing Arrangement:
Chemical substances or mixtures except
pesticides, tobacco, nuclear materials,
firearms, etc. (15 U.S.C. 2602)

RegulatoryAuthorityforDomestic
Use: EPA may require testing, impose
pre-market notice requirements, require
labeling, limit or prohibit sale If tests
show a reasonable basis to conclude an
unreasonable risk of injury to hbalth or
the environment, or obtain a court order
to seize a substance or mixture posing
an imminent hazard. (15 U.S.C. 2003-
2606)

Regulatory Authority for Exports:
Statute does not apply if substance,
mixture or article is manufactured for
export and is labeled as such except as
follows:

1. If EPA finds the substance, mixture
or article will present "an unreasonable
risk of injury to health within the United
States or to the environment of the
United States," it may control export.
Administrator may order testing to make
such a determination.

2. If a person intends to export a
substance which has been subject to
certain regulatory actions, such person
shall notify EPA and EPA shall furnish
foreign government notice of the rule,
order, action, or relief. (15 U.S.C. 2611)

Pending Amendments: None.

Food and Drug Administration

Federal Food, Drug and Cosmeic Act
(21 U.S.C. 321(i))

Products or Financing Arrangement,
Foods. (21 U.S.C. 321(fl)

Regulatory Authority for Domestic
Use: Secretary may establish standards
of identity, levels of adulteration, and
standards of misbranding. (21 U.S.C.
341-343)

Regulatory Authority for Exports.
May be exported, (no permit required)
if-

(1) Accords to specifications of foreign
purchasers.

(2) Is notin conflict with laws of
foreign country.

(3) Is labeled for export.
(4) Is not offered for domestic sale. (21

U.S.C. 381(d))
Foods which are subject to Emergency

Permit Controls and for which a permit
has not been issued, cannot be exported.
(Z1 U.S.C. 344) 1 1

Pending Amen drments: N6ap.
Products or Financ*ng Arrogement:

Cosmetics, (21 U.S.C. 321(l)) .,
Regulatory4utho~rity for Domestic

Use: Secretary may establish standards
of adulteration and misbrandIng. (21
U.S.'C. 361-362)
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RegulatoryAuthority for Exports:
May be exported, (no permit required)
if-

(1) Accords to specification of foreign
purchasers.

(2) Is not in conflict with laws of
foreign country.

(3) Is labeled for export.
(4) Is not offered for domestic sale. (21

U.S.C. 381[d))
Pending Amendments None.
Products or Financing Arrangement:

Drugs approved for United States use.
Regulatory Authority for Domestic

Use: Drug must previously have been
approved by FDA.

Regulatory Authority for Exports: A
drug which may be sold in interstate
commerce may be exported without
special requirements. A drug which is
misbranded or adulterated may be
exported (no permit required) if-

(1) Accords to specifications of foreign
purchasers.

(2) Is not in conflict with laws of
foreign country.

f3) Is labeled for export
(4) Is not offered for domestic sale.
This provision also applies to

antibiotics, insulin, and pre-1938 drugs.
(21 USC 381(d))

PendngAmendments Maybe
exported (permit required) so long as
drug meets manufacture and quality
standards required for domestic
products (outlined in subparts 3 and 4 of
HR. 4258 and S. 1045). (H.R. 4258 and S.
1045, Sec. 134)

Products or ]nancing Arrangement
New drugs; New animal drugs. (21 USC
321[p) and [w))

RegulatoryAuthoity foz Domestic
Use: No introduction of new drugs or
animal drugs in interstate commerce
without approval by FDA ("Interstate
commerce" between any state or
territory and any place outside thereof).
(21 USC 355(a) and 360b(a))

Regulatory Authorityfor Exports: No
exportation permitted unless the new
drug is in complete compliance with an
approved new drug application.

Exportation authorized for
investigational use only if FDA receives,
through the State Department a formal
request from the foreign government
The request must specify that such
government has adequate information
about the drug and the proposed
investigational use. (21 CFR 312.1 and 21
CFR 511.1)

Pending Amendments: New drugs not
yet approved in the United States, or
approved drugs not in compliance with
domestic requirements, may be exported
if exporting firm applies to the HEW
Secretary for an export permit. The
Secretary shall issue the permitquless
he finds:

(1) Drug does not accord to
specifications of foreign purchaser.

(2) Drug Is not labeled for export.
(3) The foreign government has not

been informed of the legal status of the
drug in the United States and It does not
disapprove of Importation of the drug.

(4) Export of the drug is contrary to
the public health (presumably of the
United States or the foreign country).
(H.R. 4258 and S. 104 Sec. 134-135)

Products orFinanchnArnw men"
Medical devices for human uses. (21
USC 321(h))

Regulatory AuthoitiyforDomestic
Use: Depending upon the type of device,
the Secretary may (1) establish
performance standards, (2) require
premarket approval. (3) ban devices
which present unreasonable deception
or an unreasonable and substantive risk
of illness or injury, and (4) require recall.
(21 USC 30d, Me, 3W& SOW)

Regulatoz Authozityfor Exports:
Generally, may be exported (no permit
required) ifi

(1) Accords to specifications of foreign
purchasers.

(2) Is not In conflict with the laws of
foreign country.

(3) Is labeled for export.
(4) Is not offered for sale In domestic

commerce.
In addition to the above, devices

which do not comply with performance
standards, have not received premarket
clearance, or have been banned cannot
be exported unless the Secretary has
determined:

(1) That exportation Is not contrary to
the public health and safety, and

(2) That the foreign country approves.
(21 USC 381(d)(1) and (d)2))

Similar requirements for
investigational devices. (proposed 43 FR
20749 to 21 CPR 8M21b))

Pending Amendments. None.

Public Health Service Act (42 USC 282)
Products orFinancing Arrangement.

Biological Products. (42 USC 62(a))
Rfulatory Authorityfor Domestic

Use: HEW Secretary licenses
establishments which propagate or
manufacture and prepare biological
products (e.g., viruses, serums, vaccines,
blood, toxins). (42 USC 204a))

Regulatozy Authority for Exports: No
exportation of products which cannot be
sold in United States (42 USC 2=2[a))

Pending Amendments: None.

Public Health Service Act (42 USC 2636)
Products or Financing Arrangemen b

Electronic products. (42 USC 253c(2))
Regulatory Authoity for Domestic

Use: Secretary of HEW may establish
performance standards to control
emission of electronic product radiation

and require notification for defects or
noncompliance. (42 USC 263ffa, 263S)

RegulatoryAuthorityforExports:
Products for export need not conform to
standards f-

(1) Labeled for export.
(2) Product meets all applicable

requirements of the foreign country. (42
USC 283f(a) (3))

Pending Amendments: None.

U.S. Department of Asticilture Food
Safety and Qualityservice

Federal Meat Inspectioi Act (21 US.C.
801 et seq.)

Products or Financing Arrngement"
Meat or meat food products of cattle,
sheep. swine, goats, horses, mules or
other equines.

RegulatoryAuthorityforDomestic
Use: Secretary has regulatory authority
with respect to standards of identity,
adulteration and misbranding.

RegulatobyAuthorityforExports:
Meat or meat food products which are
not allowed to enter interstate or foreign
commerce may not be exported.
Provisions in regard to preservatives
used in meat food products shall not
apply to such products exported if.

(1) They are prepared or packed
according to specifications or directions
of the foreiga purchasers and

(2) No substance used therein Is in
conflict with the laws of the country to
which the products are to be exported.
(21 U.S.C. 806)

In addition, livestock and meat or
meat food products derived therefrom
that are offered for export must undergo
an export inspection and certification
procedure. (21 U.S.C. 612-818)

Pending Amendments: None.

Poultry Products Inspection Act (21
US.C. 451 et seq.)

Products or Financing Arrnemen&
Poultry and poultry products.

RegulatoryAuthoityfor Domestic
Use: Secretary has regulatory authority
with respect to standards of indentlty,
adulteration and misbranding.

RegulatoryAuthoityforExports:
Poultry or poultry products which are
not allowed to enter interstate or foreign
commece may not be exported.

Pending Amendents: None.

Attachment B
Department of Justice,
Washington, D.C.
Subject- Legal Memorandum dated April 11.

1980. TltleL Controlling the Export of
Hazardous Substances Under the Export
Administration Act of 2 p US..
App. 24 et seq.).

To: Honorable Esther Peterson. Special
Assistant to the President for Consumer
Affairs.
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From: Leon Ulman, Deputy Assistant
Attorney General, Office of Legal
Counsel.

The Attorney General has directed the
Office of Legal Counsel to undertake the
publication of selected opinions of this
Office. We believe the attached opinion
addressed to you Is appropriate for
publication, Unless we hear from you to the
contrary within ten days, we shall assume
that you have no objection to its publication.

This Office will undertake review of the
opinion for accuracy of citations, etc., and
will subsequently prepare an appropriate
headnote. In instances involving questions of
conflict-of-interest and ethical matters, the
opinion will be sanitized to delete identifying
details. Minor editorial revisions may also be
made.
April 11, 1980.

Memorandum for the Honorable Esther
Peterson, Special Assistant to the President
for Consumer Affairs
Re Controlling the Export of Hazardous

Substances Under the Export
Administration Act of 1979 (50 U.S.C.
App, .401 et seq.).

This responds to your request of January 9,
1980, for our opinion on whether the Export
Administration Act of 1979, Pub. L No. 96-72,
93 Stat. 503, to be codified at 50 U.S.C. App.
§ 2401 et seq., provides authority for the
President to control the export of hazardous
substances in pursuit of the foreign policy of
the United States. We conclude that the Act'
does provide such authority. You have also
asked whether the President. in exercising
such authority, Is formally bound by the
factors for his considerations that are set-
forth in § 6 of the 1979 Act. We conclude that
he Is not.
L Substantve Authority to Control Exports of

.Hazardous Substances
In our previous memorandum dated

January 30, 1979, to Deputy General Counsel
Moyer of the.Department of Commerce (copy
enclosed), we concluded that the 1979 Act's
predecessor statute, the Export
Administration Act of 1969, gave the
President authority to control exports of
hazardous substances for foreign policy
purposes. The issue, then, is whether the 1979
Act continued this authority, or modified it in
any respect.

The Act's operative language for foreign
policy controls was left essentially
unchanged in 1979. It authorines the President
to "prohibit or curtail the exportation of any
goods, technology, or other information
* * * to the extent necessary to further
significantly the foreign policy of the United
States or to fulfill its declared international
obligations." (§ 6(a)1; compare 50 U.S.C. App.
§ 2404(2) (Supp. V 1975)]. Although the phrase
"foreign policy" is not defined in either the
1969 or the 1979 statute, Congress provided
some explanatory legislative history in 1979.
It did so in the course of separating authority
for foreign policy controls from that for
national security controls, and providing
different criteria and procedures for each. In
the House of Representatives, where the
separation originated, the Report of the
Committee on Foreign Affairs ekplained how

these two sources of authority differ. (HIRL
Rep. No. 200, 96th Cong., lst Sess. 7 (1969):

The purposes of foreign policy controls are
more vague and more diffuse. The purposes
can range from changing the human rights
policy of another country;, to inhibiting
another country's capacity to threaten the
security of countries friendly to the United
States; to associating the United States
diplomatically with one group of countries as
against another, to disassociating the United
States from a repressive regime. Unlike the
situation with national security'controls,
some of these foreign policy purposes may be
served by denying exports even where
foreign availability exists. (In the
hypothetical case frequently mentioned in
hearings and markup, the United States
would not want to export thumbscrews, even
if other countries were doing so.) Since
decisions on foreign policy controls are often
more political than technical, congressional
Involvement in those decisions is more
appropriate than in the case of national
security controls.

The Report's emphasis on the range of
puposes that foreign policy controls may
serve suggests strongly that controls on
exports of hazardous substances are
included. The ConferenceReport provides
further support in its statement that this
authority "encompasses the full range of U.S.
foreign policy goals." HR. Conf. Rep. No. 482,
96th Cong., 1st Sess. 43 (1979).

The 1979 Act provides definitions of the
terms "good" and "technology" as used in
§ 6. These are certainly broad enough to
include hazardous substances. Under § 16(3),
"good" is defined to mean "any article,
material, supply or manufactured product,
including inspection and test equipment, and
excluding technical data." The term
"technology" is defined by § 16(4) to mean
"the information and know-how that can be
used to design, produce, manufacture, utilize.
or reconstruct goods, including computer
software and technical data."

ff. Procedure for Imposing Foreign Policy
Controls

Procedurally, § 6(e) of the 1979 Act requires
that the President "in every possible instance
shall consult with the Congress before
imposing" foreign policy controls. Upon
imposing the controls, the President must
report to Congress, specifying his conclusions
with respect to a set of criteria for decisions
set forth in § 6(b) of the Act. On their face.
these criteria are not significantly confining
of presidential discretion. (For example, the
President is to consider the probability that
controls will achieve the intended foreign
olicy purpose in light of such factors as

foreign availability of the goods.) Moveover,
the legislative history is clear that these
-criteria "are to be taken into consideration,
but they are not conditions which must be
met." (125 Cong. RecS 10123, Daily ed. July
21,1979, Statement of Senator Stevenson on
introducing S. 737.) The Committee reports
confirm this interpretation. See H.R. Rep. No.
200, supra, at 20. "Having considered these
criteria, the President is not strictly bound by
them." See also Sen. Rep. No. 169, 96th Cong.,
1st Sess. 8 (1979], remarking that this
provision "did not establish criteria to be met

but factors to be considered, and recognized
that the President, having considered them,
might find one or more of the factors
irrelevant to a decision to Impose or remove
controls."

Section 6(e) also requires the President to
report any alternative means that were
attempted to achieve the purposes of the
controls, or his reason for eschewing them-
§ 4(c) of the Act allows the President to
impose foreign policy controls only on a
determination that the embargoed goods
cannot be replaced through sources outside
of the United States, "unless the President
determines that adequate evidence has been
presented to him demonstrating that the
absence of such controls would prove
-detrimental to the foreign policy or national
security of the United States."

Xl. Conclusion
Thus we conclude that under the Export

Administration Act of 1979, the President
may control the export of hazardous
substances in appropriate circumstances. We
would enter one caveat, however. Certain
statutes presently impose conditions on the
export of hazardous substances, e.g., the
Toxic Substances Control Act, 25 U.S.C,
§ 2611, requiring notice to the recipient nation
of product risks. It may be that these statutes
foreclose presidential discretion to take some
actions, for example banning a product that a
statute allows to be exported if notice is
given. In the absence of a specific proposal,
we have not researched such questions, and
wish merely to alert you to them.

Leon Ulman,
DeputyAssistantAttorney Conera, Of/ioe of
Legal Counsel.
January, 30, 1979.

Memorandum for Homer E. Mozer, Jr.,
Deputy General Counsel, Department of
Commerce

Re Controlling Exports of Hazardous
Substances Under the Export
Administration Act of 1969.

Assistant Attorney General Harmon has
asked me to respond to your letter of Octobor
21, 1978, inquiring whether current authority
under the Export Administration Act of 1000,
50 U.S.C. App. § 2401 et seq. (1070), as
amended, Act of June 22,1977, Pub. L. 05-52,
91 Stat. 235, may be used by the Department
of Commerce to control the export of
hazardous substances upon a determination
by the Department, in consultation with the
Department of State, that such controls are
necessary to further the foreign policy of the
United States. We conclude that existing
authority is sufficient for such a purpose.

Section 3(2] of the Act states: It is the
policy of the United States to use export
controls * * * (B) to the extent necessary to
further significantly the foreign policy of the
United States ,and to fulfill Its international
responsibilities, * * *

50 U.S.C. App. § 2404(2) (Supp V 1075).
Section 4(b) of the Act authorizes the
President to "effectuate" this and the other
declared statutory policies by prohibiting or
curtailing the exportation of-

* * * any articles, materials, or suppleb,
including technical data or any other
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information, subject to the jurisdiction of the
United States or exported by any person
subject to the United States.

50 U.S.C. App. § 2403(b](1) (Supp. V 1975),
amended by the Act of Dec. 28,1977, Pub. L
95-223, 91 Stat. 1629. The President has
delegated this authority to the Secretary of
Commerce. Executive Order No. 12002, 3 CFR
133 (1978 Comp.).

No definition of "the foreign policy of the
United States," restrictive or otherwise,
appears within the Act' which suggests that
any significant foreign policy concern may be
the basis for appropriate export controls.

What little legislative history is relevant
supports this conclusion. The authority to use
export controls to further the foreign policy of
the United States and to permit it to fulfill its
international responsibilities was created
first by the Export Control Act of 1949,63
Stat. 7. The accompanying House of
Representatives committee report
emphasized, with respect to foreign policy
objectives apart from national security, the
importance of controls in connection with the-
fulfillment of Marshall Plan obligations and
our relations with Soviet bloc countries. H.RL
Rep. No. 18, 81st Cong., 1st Sess. 2 (1949). The
1949 Act granted export control authority to
the President through 1951, but was extended
for two-, three-, or four-year intervals until
1969. (See Appendix to this memorandum.)
The legislative history of the Export Control
Act extensions indicates no Congressional
intent to limit the scope of foreign policy-
oriented controls, but instead reflects
Congress' changing foreign policy concerns
throughout the Korean conflict and the Cold
War. The Senate Committee on Banking and
Currency, summarizing in 1962 the history to
that point of the administration of export
controls, said-

* * * Mhe act gives the President the
widest possible discretion to limit, restrict, or
prohibit entirely exports to any person or to
any Nation of any or all commodities or
articles whether or not, and to whatever
extent they are of military, industrial, or
economic significance, if limitation,
restriction. or prohibition is found to be in the
interest of our national security or our foreign
policy or necessary because of domestic
shortages. The act is not limited to strategic
materials or to critical material or to essential
commodities. It will support a total embargo
or the mildest of restrictions. The
requirements of foreign policy, national
security, and domestic shortages are the only
tests.

I Our research discloses that the phrase "foreign
policy" is nowhere defined in the United States
Code.

S. Rep. No. 1576,87th Cong., 2d Sess. 4-5
(1962).

Congress substituted the Export
Administration Act of 1969 for the Export
Control Act of 1949. reiterating and adding to
the earlier Act's declared objectives, and
revising the system of export control
administration. The House Committee on
Banking and Currency, rirreporting the bill
that was the basis for the law as enacted,
noted with apparent approval the disparate
ways in which controls had been used to
further United States foreign policy, including
controls on the export of non-strategic goods
to Eastern Europe, the embargo on exports to
Rhodesia, and restrictions on the export of
commodities and data for use In the testing or
development of nuclear technology. HR. Rep.
No. 524, gist Cong., 1st Sess. 2 (19M9). In the
nearly ten years since the Implementation of
the 196 Act Congress has continued to leave
unconstrained the President's power to
control exports to further the nation's foreign
policy.

No statute under which hazardous
substances are currently controlled
domestically provides for export controls.
However, Congress has already recognized
the importance of domestic-substance control
decisions to our foreign policy by providing In
the Toxic Substances Control Act. 15 U.S.C.
§ 2811 (1976). for notice to other countries as
to any government data available with
respect to chemical substances intended for
export to those countries in cases in which
the submission of data to the Environmental
Protection Agency concerning such
substances Is required by the Act. In 1978,
Congress enacted similar amendments with
respect to products and substances regulable
under the Consumer Product Safety Act. 15

Not*

U.S.C. § 2061-01 (1976), the Federal
Hazardous Substances Act. 15 U.S.C. § 1281-
74 (1976), and the Flammable Fabrics Act. 15
U.S.C. 11191-1204 (1976]. Act of Nov. 10,
1978, Pub. L 95631. 92 Stat. 3742. In reporting
on these amendments, the House Committee
on Interstate and Foreign Commerce said-

It Is the belief of the Committee that the
United States government has an obligation
to share the results of its safety research with
countries which purchase US. exports. Such
a policy not only affirms this nation's
commitment to human rights, but also
strengthens U.S. diplomatic relations and
long range export prospects.

HR. Rep. No. 1164,95th Cong., 2d Sess. 7
(1978). This language confirms Congress-
awareness of the potential relevance to
United States foreign policy of govermental
decisions to regulate hazardous substances
domestically.

In sum, we conclude that the plain
language of the Export Administration Act of
1969 affords executive authority to control
the export of hazardous substances when
necessary to further significantly the foreign
policy of the United States. Congress has in
no way limited this broad grant of power in
thirty years of export control authority
extensions, recognizing instead the
importance of extensive and flexible
executive authority In this area. Congress'
awareness of the potentially significant
foreign policy implications of internal
decisions to regulate or ban hazardous
substances Is confirmed by the legislative
history of the statutes under which such
substances are controlled domestically.
Leon Ulman.
Depuly Assistant Attorney GeneraL Off ce of
Leva Counsel.
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Law Enforcement Assistance
Administration

28 CFR Part 31

Formula Grants for Juvenile Justice

AGENCY: Law Enforcement Assistance
Administration, U.S. Department of
Justicei
ACTION: Notice of final'regulations:
juvenile justice formula grants.

SUMMARY: The Law Enforcement
Assistance Administration (LEAA) is
publishing final regulations for the
implementation of the formula grant
program authorized by Part B, Subpart I,
of the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended.
DATE: These regulations are effective
August 12, 1980.
FOR FURTHER INFORMATION CONTACT.
Frank M. Porpotage (202) 724-7774.
SUPPLEMENTARY INFORMATION: Draft
regulations vere published in the
Federal Register on January 14,1980 (44
FR 2808-2827), for a 45.day period of
public review and comment. A total of
five national organizations, and twenty-
two regional and local organizations
responded in writing with comments,
some of which were received as late as
March 21, 1980. All commentshave been
considered by LEAA in accordance with
the terms contained in the draft
regulations.

The president's revised fiscal year
1981 budget represents no change in the
$100 million appropriation requested for
the programs authorized by the Juvenile
Justice and Delinquency Prevention Act.
However, the President's revised fiscal
year 1981 budget request, submitted to
the Congress in March 1980, contains no
funding to implement in fiscal year 1981
the formula grant program authorized
under Part D of the Justice System
Improvement Act. Therefore, final
regulations regarding the development
and administration of Part D criminal
justice formula grants will not be issued
at this time. Should funds subsequently
be appropriated for the implementation
of this program, formal notice will be
provided in the Federal Register and
sufficient time alloted for the
development of Part D formula grant
applications.

Discussion of Comments
Numerous responders commented

favorably upon the relative simplicity of
the draft regulations and the degree to
which they reduce red tape. The
following is a summary of major issue

areas in-the juvenle justice formula
grant program.

1. Comment. The mrapdatory Juvenile
Justice Advisory Group niembership on
the State Criminal Justice Council (CJC)
was opposed.

Response:The Mandatory Juvenile
Justice Advisory Group representation
on the CJC is a continuation of existing
policy cleared and implemented by
OJJDP. It is also specifically required by
the Juvenile Justice Act.

2. Comment. The dr(ft guidelines
language should be modified to track the
specific statutory requirement that
66%% of JJDP formula grant funds must
be passed through to units of general
local government and to local private
agencies.

Response: Agreed. Section 31.703(c)
has been modified accordingly.

3. Commenk: Audit requirements
require excessively detailed application
information as opposed to assurances.
The entire section should be reserved
until further clarification of OMB
requirements, as applied to the
intergovernmental LEAA formula grant
program, can be obtained:

Response: Explanatory language
regarding financial and compliance
audits is deleted, as is the requirement
for a survey of subgrantees in the final
regulations. Individual specific
requirements were responses to external
critiques of LEAA's implementation of
OMB's audit regulations. These
requirements are viewed as necessary to
emphasize and implement this priority
activity.

4. Comment- Civil rights requirements
should be clarified to indicate who
specifically is required to submit an
approved EEOP.

Response: Agreed. Section 31.506(b)
was modified accordingly.

5. Comment The separation
requirement of section 223(a)(13) of the
Juvenile Justice Act should be clarified
tb be consistent with OJJDP policy and
with the current criteria states are using
to determine whether regular contact
occurs between juveniles and
incarcerated adult offenders. Thus, the
term "sight and sound" should be
incorporated into the regulations.

Response: Agreed. Section 31.703(f)
was modified accordingly.

The Official program number and title
as outlined by OMB Circular A-89 for
these regulations are 16.540, Juvenile
Justice and Delinquency Prevention
Allocation to States (State Fornula
Grants).

Applications (State plans) are dubject
to Part III of OMB Circular A-95 and
must be submitted to the Governor for
review and comment. Clearinghouse

review at the discretion of the Governor
is encouraged.Title 28 of the Code of Federal
Regulations is amended by the addition
of new Part 31 which reads as set forth
below:

PART 31-FORMULA GRANTS

Subpart A-General Provisions

Sec.
31.1 General.
31.2 Purpose of program.
31.3 Statutory authority.
31.4 Research and statistics.
31.5 Submission date.
31.6 Further information.

Subpart B-Eliglble Applicants
31.100 General.
31.101 State Government,
31.102 Reserved.
31.103 Reserved.

Subpart C-Reserved

Subpart D-Reserved .

Subpart E-Reserved

Subpart F-Addltional Requirements
31.501 Reserved.
31.502 Reserved.
31.503 Juvenile Justice Maintenance of

Effort.
31.504 Reserved.
31.505 Audit.
31.506 Civil Rights.
31.507 Open meetings and public access to

records.
31.508 Reserved.

Subpart G-Reserved

Subpart. H-Juvenile Justice

31.700 General.
31.701 Fund Availability.
31.702 State Council.
31.703 Other Requirements.
31.704 Definitions.

Subpart I-General Conditions and
Assurances

31.800 Compliance with Statute.
31.801 Compliance with other Federal Laws,

Orders, Circulars.
31.802 Application on File.
31.803 Non-Discrimination.
31.804 Applicability.

Authority:-Juvenile Justice and
Delinquency Prevention Act of 1974, (42
U.S.C. 5601 et seq.)

Subpart A-General Provisions

§ 31.1 General.
This Part defines eligibility criteria

and sets forth hereto State Governments
authorized by Part B, Subpart i, of the
Juvenile Justice and Delinquency
Prevention Act. These regulations
simplify the application process, reduce
paperwork, and emphasize the
submission of certifications and

/Rules and Regulations
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assurances, rather than detailed and
voluminous applications.

§31.2 Purpose of program.
This program allocates monies among

the States by formula to undertake
juvenile justice improvement efforts in
accord with broad statutorily-specified
purposes. States and localities have
discretion to determine priorities and
propose programs and projects based on
their analysis of their needs and
problems.

§ 31.3 Statutory authority.
The statute establishing the Office of

Juvenile Justice and Delinquency
Prevention within LEAA and giving
authority to make grants for juvenile
justice and delinquency prevention
improvement programs is the Juvenile
Justice and Delinquency Prevention Act
of 1974, as amended (42 U.S.C. 5601 et
seq). Formula grants are authorized to
States which in turn make subgrants for
use by State and local public and
private agencies in carrying out juvenile
justice and delinquency prevention
improvement programs. Complete
application requirements for this grant
program are detailed in Subpart H of
this Regulation. In addition to formula
grants, the Juvenile Justice and
Delinquency Prevention Act authorizes
a major national-level grant program
called-

Special Emphasis Grants (Part B,
Subpart II, of the Juvenile Justice and
Delinquency Prevention Act). These
grants provide assistance to public and
private agencies for juvenile justice
demonstration and improvement
programs. Information and application
requirements for these related grant
programs may be obtained on request
from LEAA's Office of Juvenile Justice
and Delinquency Prevention (OJJDP).

§ 31.4 Research and statistics.
The Juvenile Justice and Delinquency

Prevention Act authorizes programs of
juvenile justice statistics and research.
These programs are administered by the
National Institute of Juvenile and
Delinquency Prevention (NIJJDP).

§ 31.5 Submission date,
Juvenile Justice Plans for Fiscal Years

1981 shall be submitted to the Law
Enforcement Assistance Administration
by August 31,1980.

§ 31.6 Further Information.
Persons requesting additional

information about the formula grants
program should contact. Office of
Juvenile Justice and Delinquency
Prevention, Law Enforcement
Assistance Administration, U.S.

Departme~t of Justice, 633 IndIana
Department of justice, 633 Indiana
Avenue, NW, Washington, D.C. 20531.

Subpart B--Ellgible Applicants

§31.100 GeneraL
This subpart describes who may

apply for formula grants under the
Juvenile Justice and Delinquency
Prevention Act and the general
responsibilities and functions of
applicants.

§ 31.101 State goveirnmat
All States are eligible to apply for and

receive formula grants authorized by the
Juvenile Justice and Delinquency
Prevention Act. States are defined to
include the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands,
and the Commonwealth of the Northern
Mariana Islands.

(a) Establishment of State Criminal
Justice Council. Each state which
chooses to apply for a formula grant
must establish or designate by law a
State Criminal Justice Council This
Council must be subject to the
jurisdiction of the State's chief
executive. The chief executive of the
State shall provide professional,
technical and clerical support to the
Council to enable it to meet Its
responsibilities under the Act. (Sec.
402(b) of the Justice System
Improvement Act and Sec. 223(a)(1) of
the JJDP Act):
(1) Membership. Membership

requirements are set forth in Section
402(b)(2) of the Justice System
Improvement Act. States participating
in the formula grant program of the
Juvenile Justice and Delinquency
Prevention Act, must include on the
Council the chairperson and at least
two additional citizen members of any
advisory group established pursuant
to Sec. 222(a)(3) of that Act. For
purposes of this requirement a citizen
member is defined as any person who
is not a fulltime government employee
or elected official. Any executive
committee of the Council must include
the same proportion of juvenile justice
advisory group members as are
included in the total Council
membership. Individual
representatives may fulfill the
requirements of more than one
functipnal or geographical area where
appropriate to the background and
expertise of the individuaL Federal
representation Is prohibited except in
the District of Columbia, American
Samoa, Guam, the Virgin Islands, the
Trust Territory of the Pacific Islands,
and the Commonwealth of the
Northern Mariana Islands.

(2) Council Functions. Sec. 402(b)(1) of
the Justice System Improvement Act
sets forth the purposes of State
Criminal Justice Council.

(3) Transition. State criminal justice
planning agencies established
pursuant to the Omnibus Control and
Safe Streets Act may carry out the
functions, powers and duties of State
Criminal Justice Councils provided
that within two years of the effective
date of the Justice System
Improvement Act, they meet the
representation requirements set forth
therein. Prior to this date, Councils not
meeting the representation
requirements of the Justice System
Improvement Act must be in
compliance with those set forth in the
Sec. 203(a) of the Crime Control Act

(4) Assurance. States must assure that
they have on file and available for
review a copy of the state law
establishing the Council, and a current
list of Council membership that
includes information adequate to
document compliance with the
representation requirements set forth.

Subpart C-Reserved

Subpart D-Resrved

Subpart E-Res ved

Subpart F-Additional Requirements

§31.500 GeeraL
This subpart sets forth additional

requirements under the Justice System
Improvement Act (JSIA) of 1979 and
JJDP Act of 1974. as amended. Formula
grants applicants must assure
compliance with each of these
requirements.

§31.501 Reserved.

§31.502 Reserved.

131.503 Juveril justice martenarice of
effort

States must expend at least 19.15
percent of their total annual Part D
allocation under the JSIA for juvenile
justice and delinquency prevention
related programs and projects. States
may expend more than this required
minimum at their discretion. States must
assure that at a minimum they have
allocated 19.15 percent of their formula
grant funds for planning and
administrative activities for juvenile
justice. Prior OJJDP approval is
necessary for any reprogramming of Part
D funds out of juvenile justice. OJJDP
should be notified of any reprogramming
that increases the maintenance of effort
level of a specific state.
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§ 31.504 Reserved.

§ 31.505 Audit
(a) Policy. Pursuant to the JSIA and

OMB Circulars A-102 and A-110, as
revised, it is LEAA policy that the audit
function is primarily, the responsibility
of the recipients and subrecipients of
Federal funds. Further in accordance
with the Justice System Improvement
Act and circulars A-102 and A-110, it is
LEAA policy that:

(1) The State Council and each of its
subgrantees must arrange for and have
an audit of its activities. These audits
are to determine whether
(i) Financial operations are conducted

properly;
(ii) The financial statements are

presented fairly;
(Iii) The organization has complied with

laws and regulations affecting the
expenditure of federal funds;

(iv) Internal procedures have been
established to meet the objectives of
federally assisted programs; and

(v) Financial reports to the Federal
Government contain accurate and
reliable information..
(2) Audits shall be made in

accordance with the General
Accounting Office Standards for Audit
of Governmental Organizations,
Programs, Activities and Functions, the
Guideline for Financial and Compliance
Audits of Federally Assisted Programs,
compliance supplements approved by
OMB, and generally accepted auditing
standards established by the American
Institute of Certified Public Accountants.

(3) Audits of the State Council and
each of its subgrantees will be made on
an organization-wide basis (entity
audits) and not on a grant-by-grant
basis.

(4)Audits of the State Council and
each of its subgrantees will usually be
made annually, but not less frequently
than every two years. Audits will cover
the period since the previous audit.

(5) Audit reports, in accordance with
GAO reporting standards and
applicable requirements in 0MB
Circulars A-102 and A-110, will be
prepared and issued in connection with
all audit work. Procedures will bb
established to ensure the timely and
appropriate resolution of the audit
findings and recommendations
contained in those reports.

The "Financial Management for
Planning and Action Grants" Manual,
Guideline M '100.1A, Chapter 8,
conta ins a more comprehensive
statement of LEAA's audit policies and
requirements relative to grantees and
subgrantees.

(b) Background. Uniform
adinistrative requirements have been

(contractors, etc.) in OMB Circulars A-
102, revised, "Uniform Administrative
Requirements for Grants-in-Aid to State
and Local Governments," and A-110,
revised, 'Grants and Agreements with
Institutions of Higher Education,
Hospitals and Other Non-Profit
Organizations-Uniform Administrative
Requirements." Attachments G and P of
Circular A-102 and Attachment F of
Circular A-110 specify the audit
responsibilities included in these
administrative requirements for
grantees, subgrantees and subrecipients.
Accordingly, the audit responsibilities of
all recipients of LEAA funds are those
specifically established in the JSIA and
the referenced Attachments to OMB
Circulars A-402 and A-110.

(c) Application Requirement.
Regarding the audit responsibilities
applicable to the State Council and each
of its subgrantees, the following must be
submitted as part of the State
application.

(1) State Council. The application
must describe the procedures and
controls to ensure that:
(i) An Audit is performed of the State

Council in accordance with the
requirements of OMB Circular A-102.
The application must indicate the
organization thatwill conduct the
audit of the council, the approximate
timing of audit performance and
completion, the audit coverage to be
provided including the period of
activity to be included, and the
assistance, both programmatic and
audit, requested.

(ii) An audit report is issued in
connection with the State Council
audit and three (3) copies are
forwarded to the appropriate Federal
cognizant audit agency, where
assigned, or to the OJARS Office of
Audit and Investigation, if more is
assigned.

(iii) There is a timely and appropriate
resolution of all audit findings and
recommendations contained in the
audit report of the State Council.
(2) State CounciftSubgrantee Audits.

The State application must des-c'ibe the
policy, procedures and controls
established by the State Council to
ensure each of its subgrantees satisfies
the audit requirements. The procedures
and controls must include:
(i) Clear notification to all applicants of

the audit requirements.
(ii) A mechanism for ensuring that

subgrantees explicitly agree to comply
with the audit requirements (special
or general conditions, specific
commitment in the application, etc.).

(ii] A mechanism for determining that
subgrantees audits are due or coming

due, that necessary audits have been
done and that corrective action Is
appropriately initiated for instances of
subgrantee non-compliance with audit
responsibilites.

(iv) A control for ensuring that audit
reports are prepared upon completion
of each subgrantee audit and
forwarded to the appropriate Federal
cognizant audit agency, where
assigned, or to the OJARS Office of
Audit and Investigation, if none Is
assigned.

(v) A control for ensuring that
subgrantees have a system for the
timely and appropriate resolution of
all audit findings and
recommendations.

§ 31.506 Civil rights.
(a) Applicability. The State Criminal

Justice council must assure that it will
comply, and require other applicants
located within its State to assure that
they will comply, with the following
nondiscrimination laws:
(1) Section 815(c) of the Justice System

Improvement Act USIA), and its
implementing regulations, found at 28
CFR 42.201, et seq. and 28 CFR 42.301,

. et seq.;
(2) Title VI of the Civil Rights Act of

1964, and its implementing regulation,
found at 28 CFR 42.101, et seq.;

(3) Section 504 of the Rehabilitation Act
of 1973, as amended; and its
implementing regulations, published
in Vol. 45, No. 108 of the Federal
Register on June 3,1980, 28 CFR
42.501, et seq.

(4) Old Age Discrimination Act of 1975,
as amended, and its implementing
regulations; and

(5) Executive Order 12138, 44 FR 29637
(May 22,1979), requiring recipients of
federal financial assistance to take
appropriate affirmative action In
support of women's business
enterprise.
(b) Designation of Civil Rights

Compliance Officer. The State Criminal
Justice Council shall designate an
employee as Civil Rights Compliance
Officer.'This officer shall:

(1) Secure the assurances listed In
§ 31.506(a) in every application for
assistance under the JJDP Act:

(2) Require that each state or local
unit of government assure in its
application that, in the event a Federal
or State court or Federal or State
administrative agency makes a finding
of discrimination of-the babis of race,
color, religfon, sex or national origin
against the recipient after a due process
hearing, the recipient will forward a
copy of the finding to the Council and
the OJARS Office of Civil Rights
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Compliance (OCRC) within ten (10) days
after receipt of the finding,

(3) Require that every applicant
required to formulate an Equal
Employment Opportunity Program
(EEOP) in accordance with 28 CFR
42.301 et seq., submit a certification to
the State Crimndalustice Council that it
has an EEOP on file;

(4) Require that every criminal justice
agency applying for a grant of $500,000
or more submit a copy of its EEOP (if
required to maintain one under 28 CFR
42.301, et seq.) to OCRC at the same
time it submits its application to the
Council;

(5) Where the Council is required to
formulate an EEOP pursuant to 28 CFR
42.301 etseq., submit the EEOP with the
formula grant application, if the
application is for $500,000 or more; and

(6) Serve as liaison with the OJARS
Office of Civil Rights Compliance
(OCRC). The officer's duties in this
regard include informing the public and
grantees of an affected person's right to
file a complaint of discrimination to
OCRC for investigation, and cooperating
with OCRC during compliance reviews
of recipients located within the State.

§ 31.507 Open meetings and public access
to records.

Pursuant to section 402(e)(2), of the
JSIA, State Councils, State Advisory
Groups and local criminal justice
advisory boards must assure that
meetings are open to the public and
must give public notice of the time and
place, and the nature of the business to
be transacted, if final action is to be
taken on any application for funds or
amendment. Further, they must assure
public access to all records relating to
their functions, except those required to
be kept confidential by local, state or
Federal law.

§ 31.508 Reserved.

Subpart G-Reserved

Subpart H-Juvenile Justice

§ 31.700 General
(a) The Juvenile Justice and

Delinquency Prevention Act provides
formula grants to States for use by State
and local government and private non-
profit agencies in carrying out juvenile
justice improvement programs. This
subpart sets forth all of the requirements
for application and receipt of JJDP Act
formula grants.

(b) Section 223(a) of the JjDPA
requires States to submit for LEAA
approval a State plan which meets the
requirements of the Act. Applications by
the State to LEAA must set forth
programs for funding which meet the

objectives of Section 223(a) and other
necessary information to assure
compliance with the requirements of the
statute. Application forms and
additional information are provided in
OjjDP's "Fiscal Year 1981 Application
Kit for Formula Grant under the JJDPA".
Responsibility for administering the
program is vested in the State.Council
which, under the transition authority of
the JSIA (Sec. 1301(1)), serves as the
State Planning Agency for the purposes
of the JjDP Act. The process for applying
for and administering JJDP Act formula
grant monies differs in two major
respects from that required by the jSIA:
(1) The juvenile justice plan Is for one,

rather than three years; and
(2) Entitlement jurisdictions have no

mandated portion of funds or
administrative responsibilities.
(c) The State application must include

programs for the improvement of
juvenile justice or the development of
delinquency prevention programs
funded with JJDP Act formula funds.
These programs shall be described in
accordance with the standard format set
forth in § 31.703(h).

Information to comply with all other
requirements shall also be included and
shall be submitted annually. Unless
otherwise indicated, an assurance is
sufficient to indicate compliance,
providing that there has been no change
from the previous year juvenile justice
plan submission.

§31.701 Fund avallability.
(a) Allocation to States. Each State

receives a base allotment of $225,000
except for the Virgin Islands, Guam,
American Samoa, the Trust Territory of
the Pacific Islands and the
Commonwealth of the Northern
Marianas where the base amount Is
$56,250. Funds are allocated among the
States on the basis of relative
population of people under 18 years of
age.

(b) Funds for Local Use. At least two-
thirds of the formula grant allocation to
the State must be used for programs of
local government, or local private
agencies unless the State applies for and
is granted a waiver by LEAA's Office of
Juvenile Justice and Delinquency
Prevention (OJjDP).

(c) Match. Formula grants under the
JJDP Act shall be 100 percent of
approved costs, with the exception of
planning and administrative funds
which must be matched dollar for dollar
and construction projects funded under
section 227(a)(2) which require a 50
percent cash match.

(d) Funds forAdmistration. Not
more than 7.5 percent of the total annual

formula grant award may be utilized to
develop the annual juvenile justice plan
and to pay for administrative expenses,
including monitoring and evaluation.
These funds are to be matched on a
dollar for dollar basis. The State shall
make available needed funds for
planning and administration to units of
local government or combinations on an
equitable basis.

§31.702 State CounciL
(a) Pursuant to section 223(a) (1) and

(2) of the jjDP Act, the State Council
shall assure that It is the sole agency for
supervising the preparation and
administration of the plan and has the
authority to implement the plan even if
an agency other than the Council is
delegated the authority to prepare or
administer the plan under the Council's
supervision.

(b) The Chief Executive shall establish
a Juvenile Justice Advisory Group
pursuant to section 223(a)(3) of the jjDP
Act. State Councils shall as part of their
annual juvenile justice plan:

(1) Provide a list of all current
advisory group members, indicating
their respective dates of appointment-
and how each member meets the
membership requirements specified in
this Section of the Act. Indicate those
members appointed prior to their 26th
birthday as youth members. Full-time
elected officials are considered to be
government employees and may not be
appointed to chair advisory groups.

(2) Assure that three members who
have been or are now under the
jurisdiction of the juvenile justice
system have been appointed to the
advisory group.

(3) Indicate the roles, responsibilities
and activities of the advisory group
concerning those duties listed In section
223[a)(3) of the Act.

(b) Pursuant to section 222(e) of the
JjDP Act the advisory group shall
develop a plan for using the five percent
minimum allotment which, upon review
by the State, it shall submit as part of
the application. The State shall indicate
the total amount of funds allocated to
the advisory group. For computing that
allotment, use the following procedures:

(1) Each State shall allocate a
minimum of $11,250; the Virgin Islands,
Guam, American Samoa, Trust
Territories of the Pacific Islands, and the
Commonwealth of the Northern
Marianas shall allocate $Z812.50. Do not
count these funds as part of the
maximum 7 percent monies set aside
for planning and administration.
Calculate the latter on the total formula
grant award.

5377/5



53776 Federal Register / Vol. 45, No. 157 / Tuesday, August 12, 1980 ./ Rules and Regulations

(2) Use funds allocated to the advisory
groups for such functions and
responsibilities as are consistent with
Section 223(a)(3) of the JJDP Act.
Funds allocated to the advisory group
shall not supplant any funds currently
allocated to them.

§ 31.703 Other requirements.
(a) Consultation With and

Participation of Units of General Local
Government. Pursuant to sections
223(a)(4) and (6) of the JJDP Act, the
state shall assure that:
(1) The Chief Executive Officer of such a

unit has assigned responsibility for
the preparation and administration of
its part of the State application.

(2) The State recognizes, consults with,
and incorporates the needs of such
units into the State application.
(b) Participation of Private Agencies.

Pursuant to section 223(a](9] of the JJDP
Act, the state shall assure that private
agencies have been consulted and
allowed to participate in the,
development and execution of the state
application.

(c) Pass-Through Requirement.
Pursuant to section 223(a)(5) of the JJDP
act, the state must pass through at least
66% percent of JJDP formula grant funds
to units of general local government and
to local private agencies unless a waiver
is requested by the State and approved
by OJJDP. For purposes of this
requirement, local private agency is
defined as a private non-profit agency or
organization that provides program
services within an identifiable unit or a
combination of units of general local
government.
(1) Inclusion and Compilation of Pass-
Through.
(i) Juvenile justice formula grant funds

that the State makes available to units
of general local governments or
combination of units may be included
in the compilation of pass-through.
This includes funds for planning and
administration as well as for
programs.

(ii) If a unit of general local government
or a combination of units has denied
funding to a private agency, yet that
agency received formula grant funds
for prgrams donsistent with the State
application, then include those funds
in the compilation of pass-through. In
States lacking regional or local
planning units, and in which the State
distributes funds directly, a private
agency need not first apply to a unit of
general local government or a
combination of units foifunding.
Those funds can also be included in
the compilation of pass-through. In
addition, if a unit of general local

government or a combination of units
receives pass-through funds from the
State and, in turn, refuses to fund a
project submitted by a private agency,
the State can reduce the local
allocation if it funds the project.

(2) Waiver of Pass-Through
Requirements.

State Councils shall make all requests
for waivers in writing to the
Administrator of OJJDP and enclose a
statement setting forth the following:
(I) The extent of State and local

implementation of juvenile justice and
delinquency prevention programs.

(ii) The extent of State and local
financial responsibility for juvenile
deliquency programs.

(iii) The extent to which the State
provides services or directs outlays
for or on behalf of local government
(as distinct from statewide services).

(iv) The approval of the State Criminal
Justice Council. i

(v) Specific comments from local units of-
government expressing their position
regarding the waiver.
(d) Rights of Privacy of Recipients of

Services. Pursuant to sections 223(a)(16]
and 229 of the JJDP Act, the State shall
assure that it has established
procedures to ensure that programs

•funded under the JJDP Act shall not -
disclose program records containing the
identity of individual juveniles.
Exceptions to this require:
(1) Authorization by law;
(2) The consent of either the juvenile or

his legally authorized representative;
or

(3) Justification that otherwise the
functions of this title cannot be
performed.
Under no circumstances may public

project reports or findings name actual
juveniles in the program.
. fe) Deinstitutionalization of Status

Offenders andNon-Offenders. Pursuant
to Section 223(a)(12) of the JJDP Act the
State Council shall:
(1) Describe in detail its specific plan,

procedure, and timetable for assuring
that within three years of its initial
submission of an approved plan,
juveniles who are charged with or
who have committed offenses that
would not be criminal if committed by
an adult, or such non-offenders as
dependent or neglected children, shall
not be placed in juvenile detention or
correctional facilities.

(2) Describe the barriers, including
financial, legislative, judicial and
administrative ones, the state faces in
achieving full compliance with the
provisions of this paragraph. All
accounts shall include a description of

'the technical assistance needed to
overcome these barriers. These
barriers should be keyed to the annual
plan noted in paragraph (e)(1) of this
section.

(3) For those States that have achieved
"substantial compliance" as outlined.
in section 223(c) of the Act, indicato
the unequivocal commitment to
achieve full compliance. Attach
appropriate documentation.

(4) Submit the report required under
section 223(a)(12)(B) of the JJDP Act as
part of the annual monitoring report
required by paragraph 704(g).
(f) Contact with Incarcerated Adulte.

(1) Pursuant to section 223(1)(13) of the
JJDP Act the State Council shall:
(i) Describe in detail its specific plan

and procedure for assuring that
juveniles alleged to be or found to be
delinquent, status offenders, and non-
offenders will be removed from any
institution in which they have regular
sight and sound contact with
incarcerated adults, including inmate
trustees. This prohibition seeks as
absolute a separation as possible and
permits no more than haphazard or
accidental contact between juveniles
and incarcerated adults. In addition,
include a specific timetable for
compliance and justify any devlation
from a previously approved timetable.

(ii) In those isolated instances where
juvenile criminal-type offenders
remain confined in adult facilities or
facilities in which adults are confined,
the State must set forth In detail the
procedures for assuring no regular
sight and sound contact between such
juveniles and adults for each Jail,
lockup and detention and correctional
facility.

(iii) Describe the barriers, including
physical, judicial, fiscal, and
legislative ones, which may hinder the
removal and separation of alleged or
adjudicated juvenile, delinquents,
status offenders and non-offenders
from incarcerated adults in any
particular jail, lockup, detention or
correctional facility. All such accounts
shall include a description of the
technical assistance needed to

•overcome those barriers. These
barriers should be keyed to the
Annual Plan in § 31.703(f)(1)(I) above.

(iv) Assure that offenders are not
reclassified administratively and
transferred to a correctional authority
to avoid the intent of segregating
adults and juveniles in correctional
facilities. However, this does not
prohibit or restrict waiver of juveniles
to criminal court for prosecution,
according to State law. It does,
however, preclude a State from
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administratively transferring a
juvenile offender to an adult
correctional authority or a transfer
within a mixed juvenile and adult
facility for placement with adultcriminals either before or after a
juvenile reaches the statutory age of
majority. It also precludes a State
from transferring adult offenders to a
juvenile correctional authority for
placement.
(2) Implementation. Each State shall

immediately plan and implement the
requirement of this provision.

(g) Monitoring of Iails, Detention
Facilities and Correctional Facilities.
(1] Pursuant to section 223[a](14] of the
JJDP Act, the State Council shall
(i) Indicate how it will annually identify

and survey all public and private
juvenile detention and correctional
facilities and facilities usable for the
detention and confinement of juvenile
offenders and adult criminal
offenders.

(ii) Provide a plan for an annual on-site
-inspection of all such facilities
identified in paragraph (g)(1)(i) of this
section. Such plan shall include the
procedure for reporting and
investigating compliance complaints
in accordance with sections 223(a)
(12] and (13).

(iii] Include a description of the
technical assistance needed to
implement fully the provisions of this
paragraph.
(2] For the purpose of monitoring, a

juvenile detention or correctional
facility is:
(i] Any secure public or private facility

used for the lawful custody of accused
or adjudicatedjuvenile offenders or
non-offenders; or

(ii) Any public or private facility, secure
or non-secure, which is also used for
the lawful custody of accused or
convicted adult criiinal offenders.
(Definitions of terms emphasized are
found in § 31.704.)
(3) Report&WRequirement The State

shall report annually to the
Administration of OJJDP on the results
of monitoring for both sections 223(a)
(12] and (13) of the JJDP Act. Three
copies of the report shall be submitted
to the Administrator of OJJDP no later
than December 31 of each year.
(i) To demonstrate the extent of

compliance with section 223(a)(12)(A)
of the JJDP Act, the report must at
least include the following
information for both the baseline and
the current reporting periods.
(A) Dates of baseline and current

reporting period.
(B) Total number of public and private

juvenile detention and correctional
facilities AND the number inspected
on-site.

(C) Total number of accused status
offenders and non-offenders held in
any juvenile detention or
correctional facility as defined in
§ 31.703(8g(2) for longer than 24
hours.

(D) Total number of adjudicated
status offenders and non-offenders
held in any juvenile detention or
correctional facility as defined in
§ 31.703(g)(2).

(ii) To demonstrate compliance with
section 223(a][12](B) of the JJDP Act,
the report must include the total
number of accused and adjudicated
status offenders and non-offenders
placed in facilities that are:
(A) Not near their home community;,
(B) Not the least restrictive

appropriate alternative;, and
(C) Not community-based.

(iii) To demonstrate the progress and
extent of compliance with section
223(a)(13) of the JJDP Act, the report
must at least include the following
information for both the baseline and
the current reporting periods.
(A) Designated date for achieving full

compliance.
(B) The total number of facilities that

can be used for the secure detention
and confinement of both juvenile
offenders and adult criminal
offenders.

(C) Both the total number of facilities
used for the secure detention and
confinement of both juvenile
offenders and adult criminal
offenders during the past 12 months
AND the number inspected on-site.

(D) The total number of facilities used
for secure detention and
confinement of both juvenile
offenders and adult criminal
offenders AND which did not
provide adequate separation.

(E) The total number of juvenile
offenders and non-offenders NOT
adequately separated in facilities
used for the secure detention and
confinement of both juveniles and
adults.

(4) Compliance. A State must
demonstrate compliance with section
223(a)(12)(A) and (13) of the Act. Should
a state fail to demonstrate substantial
compliance with section 223(a](12][A)
by the end of the three-year time frame
and full compliance within an additional
2 years, eligibility for formula grant
funding shall terminate.

(h] Detailed Study of Needs and
Utilization of ExZsting Programs.
Pursuant to section 223(a) (8] and (9) of
the JJDP Act, the State Council shall

assure that it has conducted a detailed
study of the juvenile justice system. This "
study shall include: an analysis both of
the juvenile crime for Part I offenses and
of the status offenses and non-offenses,
such as dependency and neglect, and an
analysis of problems confronting the
juvenile justice system. The result shall
be a series of problem statements that
reflect an analysis of the data, the
monitoring reports and requirements of
the JJDP Act and that provided the basis
for developing the annual juvenile
justice system programs.

(1) Product.
(I) The product of the Detailed Study of

Needs and analysis is a series of brief
written statements set forth in the
application that define and describe
the priority problems.

(ii) A problem statement, as used herein,
Is defined as a written presentation
which describes the magnitude.
seriousness, rate of change, persons
affected, and spatial and temporal
aspects of a problem using qualitative
and quantitative information. It
identifies the nature, extent, and
effect of system reponse, makes
projections based on historical
inferences and rigorously attempts to
establish the origins of the problem. A
problem statement is a clear and
succinct summary which reflects the
results of the analysis undertaken. It
does not necessarily represent all the
analysis undertaken, or all-data
collected for any given priority
problem area.
(2) Programs. Applications are to

include descriptions of programs to be
supported with Juvenile Justice Act
formula grant funds.
(i) Organization of Programs. Programs

are groupings of projects with similar
program designs and objectives.

(ii) Program Description. Descriptions
should not be more than three or four
pages in length, but this may vary.
Each Item below must be addressed
for all programs.
(A) Title.
(B) Description of Program.
(1] Program Objectives. Objectives

are specific descriptive statements of
the expected program performance and
Its impact on the identified problem.
These must be quantified where
possible and must be related to the
measures used to describe the problem
In the problem statement.

(2) Summary ofActivities Planned
and Services Provided. This part of the
program description must summarize
what agencies will implement the
program, where and when the activities
will take place, what services will be
provided, and who will benefit from the
services.
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(3) Budget. Total Federal funds
requested from JJDP allocations must be
presented, along with any expected -
State, local or private funds. Indicate the
number of subgrants and the dollar
range, as well as anticipated
subgrantees (if known). Include
minimum duration of each program and
minimum number of years that funding
may be requested and received for
projects. Once Congressional
appropriations are final, specific budget-
figures must be submitted.

(4) Relationship to Similar Programs,
The program description must indicate
how the program relates to other similar
State or local programs directed at the
same or similar problems. "
(iii) Performance Indicators. A list of

performance indicators must be
developed and set forth for each
program. These indicators show what
data will be collected at the project
level to measure whether objectives
and performance goals have been
achieved and should related to the
measures used in the problem
statement and statement of program
objectives.
(3) Format. Exhibit 1 shows the

standard format for setting forth priority
problems and programs in the annual
plan.
Exhibit 1-Standard Format for Program
Descriptions
, Problem Statement* Statement of problem

Including an indication of its priority.
Program: Description of program developed

to deal with the problem stated above.
1. Title I
2. Description

a. Objectives
b. Summary of Activities Plaimed
c. Budget*
d. Relationship to Similar Programs

3. Performance Indicators
Note: There may be more than one program
for each priority problem.

(i) Equitable Distribution of JuvenIle
Justice Funds andAssistance to
Disadvantaged Youth. Pursuant to
section 223(a)(7) and (15) of the JJDP

'Act, the State Council shall assure that-
(1) The state will establish and adhere.

to procedures for the equitable
distribution of JJDP Act formula grant
money.

(2) The detailed study of needs
analyzes .he needs of disadvantaged'
youth and that assistance will be
available equitably.

(3) It has developed and adheres to
procedures for filing and considering
grievances arising under this section.

(j) Advanced Techniques. Pursuant to
section 223(a)(10) of the JJDP Act, the
State Council shall:

(1) Demonstrate clearly in its
application that at least 75 percent of

the JJDP funds support advanced
techniques as enumerated in this section
of the Act.

(2) In order to ensure tiinely
compliance with sections 223(a) (12)(13)
and (14) of the JJDPAct, States should
place special emphasis on projects
which are designed to deinstitutionalize
juveniles, remove children from jails,
lock-ups and other adult institutions
where adults are incarcerated to ensure
adequate separation of adult and
juvenile offenders, and-monitor
.compliance.

(k) Analytical and Training Capacity.
Pursuant to section 223(a)(11) and (20) of
the JJDP Act, the State Council shall
provide an assurance that it will
conduct research, training and
evaluation activities.

(1) Continuation Support. Pursuant to
section 228(a) of the JJDP Act, the State
Council shall:

(1) Indicate the minimum duration of
each JJDP progrpm described in its plan.

(2) Indicate the minimum number of
years that funding may be requested
and received for projects in each

-program.
(3) Assure that each funded project

shall receive funding for the minimum
number of years, unless prematurely
ended due to:

(i) A substantial decrease in Federal
funding to a State under the JJDP Act; or

(H) An applicant's failure to comply
with the terms and conditions of the
award; or

(iiI) Anapplicant's failure to receive a
satisfactory yearly evaluation.
. (4) The state must assure that
potential applicants know the
information submitted under paragraph
(1) when programs are announced.

(in) Other Terms and Conditions.
Pursuant to section 223(a)(21) of the JJDP
Act, States shall agree to other terms
and conditions as the Associate
Administrator may reasonably prescribe
to assure the effectiveness of programs
assisted under the formula grant.
§ 31.704 Definitions.

(a) Private Agency. A private non-
profit agency, organization or institution
is: ,

(1) Any corporation, foundation, trust,*
association, cooperative, or accredited
institution of higher education not underx

public supervision or control, and
(2) Any other agency, organization or

institution which is operated primarily
for scientific, educational, service,
charitable, or similar public purposes,
but which is not under public
supervision or control, and not part of
the net earnings of which inures or may
lawfully inure to the benefit of any
private shareholder or individual, and
which has been held by IRS to be tax-

exempt under the provisions of Section
501(c)(3) of the 1954 Internal Revenue
Code.

(b) Juvenile Offender. An Individual
subject to the exercise of juvenile court
jurisdiction for purposes of adjudication
and treatment based on age and offense
limitations as defined by state law.

(c) Criminal-type Offender. A juvenile
who has been charged with or
adjudicated for conduct which would,
under the law of the jurisdiction In
which the offense was committed, be a
crime If committed by an adult.I (d) Status Offender. A juvenile who
has been charged with or adjudicated,
for conduct which would not, under the
law of the jurisdiction in which the
offense was committed, be a crime If
committed by an adult.

(e) Non-offender. 4L juvenile who Is
subject to the jurisdiction of the juvenile
court, usually under abuse, dependency,
or neglect statutes for reasons other
than legally prohibited conduct of the
juvenile.

(f) Accused Juvenile Offender. A
juvenile with respect to whom a petition
has been filed in the juvenile court or
other action has occurred alleging that
such juvenile is a criminal-type offender
or is a status offender and no final
adjudication has been made by the
juvenile court.

(g) Adjudicated Juvenile Offender A
juvenile with respect to whom the
juvenile court has determined that such
juvenile is a criminal-type offender or Is
a status offender.

(h) Facility. A place, an Institution, a
building or part thereof, set of buildings
or an area whether or not enclosing a
building or set of buildings which Is
used for the lawful custody and
treatment of juveniles and may be
owned and/or operated by public or
private'agencies.

(I) Facility, Secur. One which Is
designed and operated so as to ensure
that all entrances and exits from such
facility are under the exclusive control
of the staff of such facility, whether'or
not the person being detaind has
freedom of movement within the
perimeters of the facility or which relies
on locked rooms and buildings, fences,
or physical restraint in order to control
behavior of its residents.

j) Facility, Non-secure. A facility not
characterized by the use of physically
restricting construction, hardware and
procedures and which provides Its
residents access to the surrounding
community with minimal supervision.

(k) Lawful Custody. The exercise of
.,care, supervision and control over a
juvenile offender or non-offender
pursuant to the provisions of the law of
a judicial order or decree.
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1) Criminal Offender. An individual,
adult or juvenile, who has been charged
with or convicted of a criminal offense
in a court exercising criminal
jurisdiction.
Subpart I-General Conditions and

Assurances

§ 31.800 Compliance with satute.
The applicant State assures and

certifies that the State Criminal justice
Council and its subgrantees and
contractors will comply with the
provisions of the Omnibus Crime
Control and Safe Streets Act of 1976
Pub. L. 90-351, as amended by Pub. L
91-644, Pub. L 93-83, Pub. L. 93-415,
Pub. L. 94-430, Pub. L. 94-503, and Pub.
L. 96-157 (the Justice System
Improvement Act of 1979); and with the
provisions of the Juvenile Justice and
Delinquency Prevention Act of 1974;
Pub. L. 93-415, as amended by Pub. L
94-503, for activities funded under each
Act.

§ 31.801 Compliance with other Federal
laws, orders, circulars.

(a) The applicant State further assures
and certifies that the State Criminal
Justice Council and its subgrantees and
contractors will adhere to regulations of
the Department and other applicable
Federal laws, orders and circulars.
These requirements are described in
greater detail in the "Fiscal Year 1981
Application Kit for Formula Grant under
the JJDP Act." They include compliance,
where applicable, with the provisions of
the National Environmental Act of 1966,
Pub. L 89-665; the Flood Disaster
Protection Act of 1973, Pub. L. 93-234;
the Clean Air Act, Pub. L 88-206; the
Federal Water Pollution Control Act
Amendments of 1972, Pub. L 92-500; the
Safe Drinking Water Act, Pub. L. 93-523;
the Endangered Species Act of 1973,
Pub. L 93-205; the Wild and Scenic
Rivers Act Pub. L 90-524; the Fish and
Wildlife Coordination Act, Pub. L 85-
624; the Historical and Archeological
Preservation Act Pub. L 93-291; the
Coastal Zone Management Act of 1972,
Pub. L. 92-583; the Hatch Political
Activity Act, Pub. L 93-443; the Animal
Welfare Act of 1970, Pub. L. 91-579; the
Impoundment Control Act of 1973, Pub.
L. 93-112; the Intergovernmental
Cooperation Act of 1974, Pub. L 93-510;
the Education Amendments of 1974
(Title IX, Pub. L 93-318; Executive
Orders Nos. 11246,11377,11507,11738,
11752, and 11914; Office of Management
and Budget Circulars Nos. A-102 and A-
111; FMC Circulars Nos. 74-4 and 74-7
found at 34 CFR Parts 255 and 256
respectively and all amendments and

additions to those statutes, orders, and
circulars.

(b) In administering funds awarded
pursuant to this application, the State
will assure compliance with 28 CFR
Parts 18, 19,20, 22,42, and 52 as they
relate to activities funded with LEAA
funds; G 6060.1A, Medical Research and
Psychosurgery; and the Guideline
Manual M 7100.1A, Financial
Management for Planning and Action
Grants. The State further represents that
it has established policies and provided
procedures to assure sound fiscal
control, effective management, and
efficient use of funds received pursuant
to this grant.

§ 31.802 Application on file.
Any Federal funds awarded pursuant

to this application will be distributed
and expended pursuant to and in
accordance with the programs contained
in the applicants State's current
approved application and any advance
funds will not be awarded for any
program not specifically approved and
clearly set forth in the current
comprehensive application. Any
departures therefrom, other than to the
extent permitted by the Administration's
current program and fiscal regulations
and guidelines, will be submitted for
advance approval by the
Administration. The applicant State
assures that it has complied with any
special grant conditions applicable to
formula grants previously awarded to
the State or, as to those special
conditions to which action is not yet due
or required, will comply with such
conditions within specific deadlines.

§ 31.803 Non-discrimInation.
The State Criminal Justice Council

hereby assures that it will comply with
and will insure compliance by its
subgrantees and contractors with all
applicable non-discrimination
requirements, including but not limited
to Section 815(c) of the Justice System
Improvement Act and its implementing
regulations found at 28 CFR 42.201, et
seq. and 28 CFR 42.301, et seq.; Title VI
of the Civil Rights Act of 1964, Subparts
C-E of 28 CFR Part 42; and, where
applicable, Section 262(b) of the Juvenile
Justice Act, to the end that no person
shall, on the ground of race, color,
religion, national origin, or sex be
excluded from participation in, be
denied the benefits of, be subjected to
discrimination under or be denied
employment in connection with any
program or activity funded in whole or
in part with funds made available
through the Law Enforcement
Assistance Administration. The State
Council further assures that it will

comply with and will insure compliance
by its State and local governmental
subgrantees with the requirement that in
the event that a Federal or State court or
Federal or State administrative agency
makes a finding of discrimination on the
ground of race, color, religion, national
origin, or sex against the recipient State
or local government unit or agency
thereof, it will forward a copy of the
finding to the cognizant State Council
and to LEAA. The State Council further
insures that educational institutions
comply with the provisions and
requirements of Title IX, Section 90, of
the Federal Amendments of 1972 (Pub. L
92-318) which provides that no person
shall, on the basis of sex be excluded
from participation in, be denied the
benefits of, or be subjected to
discrimination under any education
program or activity receiving financial
assistance from the Department of
Justice. The State Council recognizes the
right of the United States to seek judicial
enforcement of the foregoing covenants
against discrimination, and will include
a similar covenant assuring the right of
the United States to seek judicial
enforcement in its subgrants or
contracts.

§31.804 Applicability.
The applicant State hereby further

assures and certifies that by appropriate
language incorporated in each grant,
subgrant, contract, subcontract, or other
document under which funds are to be
disbursed, the grantee shall assure that
these conditions apply to all recipients
of assistance.
Ira M. Schwartz,
Administrator, Office offluvenilelustice and
Delinquency Prevention.
Homer F. Broome, Jr..
Administrator, LawEnforcement Assistance
Administration.
[M !x. W-2435 ed 8-12-83 &45 aml
OlRMW cooc 441-a"
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DEPARTMENT OF EDUCATION

45 CFR Part 1480

• Program of Research Grants on
Organizational Processes In Education

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary issues final
regulations that govern the Program of
Research Grants on Organizational
Processes in Education by adding
institutions of postsecondary education
to the range of organizations that are
eligible for study. The effect will be to
broaden the opportunity for the research
community to explore new areas
involving organizational processes in
education. The intention is to produce a
foundation of knowledge leading to
more effective and equitable
postsecondary institutions:
EFFECTIVE DATE: These final regulations
are expected to take effect 45 days after
they are transmitted to Congress.
Regulations are usually transmitted to
Congress several days before they are
published irthe Federal- Register. The-
effective date is changed if Congress
takes certain adjournments. If you want
to know the effective date of these final
regulations, call or write the Department
of Education contact person.

FOR FURTHER INFORMATION CONTACT:
Joan Snyder, Postsecondary
Organization and Managembnt Studies,
National Institute of Education, Mal
Stopl16, 1200-19th. Street, N.W..
Washington, D.C. 20208,Telephoile:
(202) 254-6070.
SUPPLEMENTARY'INFORMATION: On Aprir
2, 1980, a notice of proposed rulemaking
was published in the Federal Register to
amend the regulations of the Program of
Research Grants on Organizational
Processes in Education to permit the
funding of research at the postsecondary
level. Interested persons were invited to
submit comments concerning the
amendments. Comments were received
from seven individuals. All expressed
support or enthusiasm, and'some
suggested research topics that would be
appropriate or desirable under the
amended regulations. None
recommended any changes in the
proposed regulations.

A. Background .
In 1977, the National Institute of

Education (NIE) established a research
grants program for the study of
elementary and secondary schools as

organizations. Sinde then, the program
has considered 650 proposals and
funded 60 research projects representing
a wide range of academic disciplines.

During this period, the program staff
has received several hundred inquiries
from the educational community
concerning the possibility of obtaining
funding for research on postsecondary
-education, which was not previously
allowed. Consultation with experts has
led to the conclusion that there is a
substantial need for research in the
postsecondary area. Further, the
research areas of greatest concern in
postsecondary education coincide with
those of the elementary and secondary
levels. Consequently, finder these
regulations, there will be two separate
grants competitions conducted by the
Program of Research Grants on.
Organizational Processes in Education.
Funds for the Separate grants
competition for postsecondary
education have been included in the
Department of Education budget for FY
1980 and later years, in addition to the
funds allocated for the elementary and
secondary research grants competition.
B. Changes in the Regulations
1. Most of the changes between the.

former regulations, and these regulations
have the effect of simply adding the
words "and postsecondary institutions"
to the phrase "elementary and
secondary schools:' Another change
increases, the maximum direct costs of a
small grant from $7,500 to $15,000 to
reflect the impact of inflation. Another
change makes for-profit private
organizations eligible to obtain grants,
in accordance with current Federal
policy-. Finally, the language and order
ofthe regulations have been changed,
without any change in substance, to
conform to administrative directives for
the improvement of regulations.

2. When the notice of proposed
rulemaking'was published on April 2,

- 1980, the preamble included the
statement that appropriate changes
would be made in the final regulations if
the Education Division General
Administrative Regulations (EGDAR)
took effect in the interim. EDGAR was
published on April 3,1980 and, at the
same time, amendments to these
regulations were published in EDGAR
(45 FR 22545] to bring them into
conformity with EDGAR. However,
some of these amendments were
inappropriate. Accordingly, the
following changes have been made:
(i) The application requirements

(formerly § 1480.8) are retained as new
§ 1480.20 because grant applications
were invited for FY 1980 and FY 1911.

under the earlier provisions.
(ii) Unnecessary administrative

details dealing with application review
procedures (formerly § 1480.9 (a), (b),
and (c)) are deleted.

(iii) Paragraph (d), selection criteria, Is
retained as new § 1480.30 because grant
applications were invited'under these
provisions. Requirements for multi-year
projects (formerly § 1480.10) are deleted
because they are covered under
EDGAR..

C. Effective Period of these Regulations

These regulations apply only to
awards made prior to December 31,
1981.

D. Application Information

Applications are accepted in
accordance with application notices
publishell in the Federal Register. An
application notice announcing closing
dates, in FY 1981 for the elementary and
secondary program area will be
published in late summer 1980.
Application instructions and program
information for submission of proposals
for FY 1981 are available from the

- Program Staff, School Management and
Organization Studies, Mail Stop 16,
National Institute of Education, 1200
19th Street, N.W., Washington, D.C.
20208, Telephone: (202) 254-7930.

An application notice announcing
closing dates for the postsecondary
program area was published In the
Federal Register on May 2,1980 (45 FR
29414).Application instructions and
program information for submission of
proposals for FY 1981 are available from
the Program Staff, Postsecondary
Organization and Management Studies,
Mail Stop 16, National Institute of
Education, 1200 19th Street, N.W.,
Washington, D.C. 20208, Telephones:
(202) 254-5555 and 254-6070.

Citation of Legal Authority:

A citation of statutory or other legal
authority appears in parentheses on the
line following each substantive
provision of these regulations..
(Catalog of Federal Domestic Assistance No.
84.117, Educational Research and
Development. Part I of OMB Circular A-95
does not apply to this program.)

Dated: August 7,1980.
ShirleyM. Hufstedler,
Secretary of Education.

Title 45 of the Code of Federal
Regulations is amended by revising Part
1480 to read as follows:
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PART 1480-PROGRAM OF
RESEARCH GRANTS ON
ORGANIZATIONAL PROCESSES IN
EDUCATION

Subpart A-General
Sec.
1480.1 Description of program of research

grants on organizational processes in
education.

1480.2 Eligible parties.
1480.3 Regulations that apply to the

program of research grants on
organizational processes in education.

1480.4 Effective period of the regulations.
1480.5 Definitions that apply to this

program.
Subpart B-What Kinds of Projects Does
the Department of Education Assist Under
This Program?
1480.10 Eligible research projects.
1480.11 Ineligible projects.
Subpart C-How Does One Apply for a
Grant?
1480.20 Application requirements.
Subpart D-How Does the Secretary Make
a Grant?
1480.30 Selection criteria the Secretary uses

to review an application.
Authority:. Section 405 of the General

Provisions Act, sec. 301(a](2) of Pub. L 92-
318,86 Stat. 328, 332, as amended (20 U.S.C.
1221e).

Subpart A-General

§ 1480.1 Description of Program of
Research Grants on Organizational
Processes in Education.

The Program of Research Grants on
Organizational Processes in Education
supports studies of how educational
organizations, including elementary and
secondary schools, school districts, and
postsecondary institutions, carry out the
essential tasks of any organization, such
as setting goals, finding resources,
assigning work, monitoring performance,
identifying and solving problems, and
adapting to changing conditions.
(20 U.S.C. 1221e(b)(2))

§ 1480.2 Eligible parties.
A college, university, State or local

educational agency, other public or
private agency, organization, group, or
individual is an eligible applicant.
(20 U.S.C. 1221e(e)[1))

§ 1480.3 Regulations that apply to the
Program of Research Grants on
Organizational Processes in Education.

The following regulations apply to the
Program of Research Grants on
Organizational Processes in Education:

(a) The Education Division General
Administrative Regulations (EDGAR) in
45 CFR Part 100a (Direct Grant

Programs) and 45 CFR Part 100c
(General), except the following:

(1) Sections 100a.200 through 100a.20M
selection criteria; and

(2) Sections 100a.590 through 100a.592,
project evaluations.

(b) The general provisions for
National Institute of Education (NIE)
grants in 45 CFR Parts 1400-1410.

(c) The regulations in this Part 1480.
(20 U.S.C. 3474)

§ 1480A Effective period of the
regulations.

These regulations apply only to
awards made prior to December 31,
1981.
(20 U.S.C. 3474)

§ 1480.5 Definitions that apply to this
program.

(a) Definitions in EDGAR. The
following terms used in this part are
defined in 45 CFR Part 100c except as
otherwise noted: Applicant, Application,
Award, Budget (45 CFR 74.104),
Department, Direct costs (45 CFR Part 74
Appendix C), Elementary school,
EDGAR, Equipment (45 CFR 74.51),
Facilities, Fiscal year, Grant (45 CFR
74.3), Indirect costs (45 CFR Part 74.
Appendix C), Local educational agency,
Private, Project, Public, Secondary
school, Secretary, State educational
agency, Subcontract (45 CFR 74.3).

(b) The following terms apply
specifically to this program.

"Arrangements" means provisions for
obtaining access to data and to study
populations.

"Major grant" means a grant for an
amount in excess of $15,000 of direct
costs.

"Postsecondary institution" means
any public or private nonprofit or for-
profit organization that provides
instruction at any level beyond
secondary education.

"Preliminary proposal" is used
interchangeably with "preapplication."

"Proposal" is used interchangeably
with "application."

"Research" includes any activity
designed to increase or synthesize basic
knowledge about one or more processes
or conditions relevant to understanding
educational organizations and their
contexL

"Small grant" means a grant for an
amount that does not exceed $15,000 of
direct costs. (In the case of an indivdual
applicant not affiliated with any
institution, the NIE will not award
indirect costs but will reimburse
reasonable general and administrative
expenses associated with and directly
related to the administration of the
small grant).
(20 U.S.C. 3474)

Subpart B-What Kinds of Projects
Does the Department of Education
Assist Under This Program?

§ 1480.10 Eligible research projects. I
Under the Program of Research

Grants on Organizational Processes in
Education, the Secretary awards both
major grants and small grants. The
following provisions apply to research
funded by this program:

(a](1) Research funded under this part
must be designed to increase or
synthesize basic knowledge about one
or more organizational processes, or the
barriers which impede or prevent these
processes, within or related to
educational organizations.

(2) Organizational processes include
the following:

(i) The means by which an elementary
or secondary school, postsecondary
institution, or larger administrative
unit-

(A) Makes basic policy choices,
(B) Sets goals;
(C) Recruits and assigns personnel;
(D) Chooses a.d implements courses

of action;
(E) Allocates resources;
(F) Establishes organizational forms

and structures;
(G) Gathers and processes

information on performance, and takes
corrective action based on such
evaluation; and

(H) Adapts to change.
(ii)(A) Interaction among personnel

and among organizational units; and
(B) Changes in processes and

interactions within the organization over
time.

(b) Studies supported under this
program may have potential relevance
to other kinds of organizations, but must
aim to build a body of data and theory
particularly useful in designing and
managing educational organizations.

(c) Increased understanding of
organizational processes related to
elementary and secondary schools and
postsecondary institutions may require
study of other organizations such as
school districts, State or Federal
agencies, community groups, and
professional associations. Studies
supported under this program may
include examination of relevant
organizations as necessary to advance
knowledge about elementary and
secondary schools and postsecondary
institutions.

(d) A research project may use any
research process or approach consistent
with the purposes of this section.
(20 U.S.C. 3474)
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§ 1480.11 Ineligible projects.
A project whose primarypurpose is

the operation development,
demonstration, or evaluation of specific,
programs or materials is not eligible for
support under thispart. Examples of
ineligible projects follow:

(a] Operation of an educational
program in ahy elementaryor secondary
school, postsecondary institutiorr, or
other settingor agency.

(b) Development, adaptation,
implementation or evaluation of a new
or improved instructforal,
administrative, or manageral procedure,
technique, material, training- or piece of
equipment.

Cc) Course development through the
production of a new curriculum or the,
improvement of an existing curriculum,
including the preparation ofnew
instructional material or the
modification" of instructionar material
already in existence.

(d) Demonstration, eitherin person or
through communication media. of a.
technique or material, employed in the
execution of a new or modified.
instructional task, educational program,
or administrative or management
process.
(20 U.S.C. 3474)

Subpart C-How Does One Apply fora
Grant?

§ 1480.20 Application requirements.
(a) General. An applicant shall file an

application specifically directed' to
either the, majorgrant or small grant'
segment of the Progrant of Research on
Organizational Processes in Education.

(b) Majorgrants. An applicant for a
major grant shall comply with the-
requirements contained in paragraph. (b)'
of this section.

(1) Prelminaryrproposal. An, applicant
shall submit a prelininary-proposal for
initial review. Information concerning
the strengths and weaknesses; of the
preliminary proposal and- its standing
relative to others reviewed wilt be
returned to the applicant anc may be
used in preparation of the full proposal.
The preliminary-proposal mustinclude
the following:

(i) A cover sheet executed by then
principal investigator, and by an
individual authorized to execute grant
applications for the institution;
indicating-

(A) That the preliminaryproposal is'
submitted to the Program of Research
Grants on Organizational Processes in.
Education, National Institute of
Education;

(B) The title of the study;

(C) The name, department, institution.
address, and telephone number of each
principal investigator.

(D) The estimatedbudget amount; and
(E) The proposed startUng date and,

duration of the-projecL
(i) A statement preferably not .

exceeding five typewrittenpages'
summarizing the proposed project
including-

(A) A description of the proposed.
research, its relation to what Is already
knownand to theproblems of American
education, and the importance of its
expected addition to knowledge; and

(B] A'description of the procedures to
be followed in carrying out the research
including ,here appropriate-such
concerns as sampling, data acquisition,
instrumentation and data analyses.

(iii] A description of the equipment,
facilities, and arrangements available to
the investigator for conductingthe
research, including access to, suitable
organizatfons for study- purposes.

(iv) A vita for each principal
investigator, including education,
applicable experience, and alist of
major publications.

(v) An estimated budget covering
direct costs (e.g., salaries and benefits,
travel, supplies and materials,
communication, services, equipment):
and indirect costs proposed to be
charged. against the grant.

(2) Fullproposaf A ffll proposal may
only be submitted by- an applicant who
has submitted a preliminary proposal' in
the required format, and whose
preliminary proposal has been' reviewed
by NE. Full proposals must include the
following elementsr

(i) A cover sheet executed by the
principal investigator and by an
individual authorized- to executegrant
applications for the institution,
indicating-

(A) That the application is- submitted
to the Program of Research Grants on
Organizational Processes in Education,
National Institute of Education;

[B) The title of the situdy;
(C] The name, department, institution.

address, and' teIephone number of each
principal nvestigator;

(D) The estimated budget amount; and
(E) Theproposed starting date and

duration of the project.
(ii}An abstract of approximately200-

250 words stating clearly the objectives
and plans of the proposed, research.

(iii) A table of contents.
(iv) A statement not to exceec forty"

(40) typewritten pages that describes-
(A] The research objectives, including

identification of the problem or issue the
proposed research will contribute to
solving, the anticipated contribution of
the research to that solution, and

specific questions the research will
address; and

(B);A research design, clearlylinked
to the questions the study will try to'
answer. The scientific or technical work
of the project and methods for Its
accomplishment must be stated clearly.
A discussion of related researcl. with
appropriate citations must be included
to show that the investigators are
thoroughly familiar with current and
prior research in pertinent fields. Data to
be obtained and analytfmethods to be
used upon that data must be explained,

(v) An organization and. management
plan that describes-

(A) The arrangements intended for
direction, coordination, and control of
the project;

(B) The roles, responsibilities, and
project time-commitments of proposed
staff;

(C) A schedulefor major portions of
multi-year projects; and

(D) An explanation of any-expected
subcontract arrangements.

(vi) A description of equipment
facilities, and. arrangements available
for the research.f new data are
proposed to be collected, theproposal
must give evidence ofaccess to suitable
organizations for study purposes.Letters
of agreement to participate must be
included, showing that relevant
authorities in educational or education-
related organizations have reviewed the
research plans and. agree to take part
willingly. A lengthy and complex study
which could.place special burdens on
parts of the education community may
require joint planning and management
of the entire projecL A proposal for such
a studymustgive detailed information,
to allow reviewdra to judge the
adequacy of the arrangement.

(vii] A plan for the dissemination of
the research findings, Including methods
for reaching researchers, theorists, and
practicing educators.

(viii) A vita and bibliography for each
professional staff person,. including
professional background and
employment as well as education, a
chronological list of publications, and. a
listing of prior and current research
support for each individual including
requests now being considered
regardless of source,
. (ix) An estimate of expenses proposed
to be charged against the grant.
including direct costs (e.g., salaries and'
benefits, travel, supplies and materials,
communication, services, equipment)
and indirect costs. The proposed budget
shall include all other details and'
expIanations, and shall be arranged iii
such a form as to allow the cost
analyses and. other reviews called for by
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Departmental grant administration
policies.

(c) Smallgrants. (1) An applicant for a
small grant shall submit a proposal
including all the elements listed in
paragraph (b)(2) of this section.

(2] The discussion of objectives and
design, as described in paragraph (b)(2)
of this section, may not exceed eight
typewritten pages.
(20 U.S.C. 3474]

Subpart D-How Does the Secretary
Make a Grant?

§ 1480.30 Selection criteria the-Secretary
uses to review an application.

The Secretary uses the following
criteria to evaluate all grant proposals:

(a] Significance of the proposed
research for American education,
including the-

(1) Importance of the research topic
from the standpoint of basic knowledge
or problems of American education; and

(2) Likely magnitude of the addition
that will be made to knowledge if the
project is successful, including the
generalizability of the results.

(b) Quality of the proposed research
project, including the-

(1) Adequacy of the design,
methodology, and instrumentation
where appropriate;

(2) Likelihood of success of the
project; and

(c) Qualifications of the proposed
principal investigator and other
professional project personnel as
evidenced by-

(1) Experience and previous research
productivity; and

(2] Quality of the discussion and
analysis in the application.

(d) Adequacy of the facilities and
arrangements available to the
investigator to conduct the proposed
study, including evidence of access to
necessary organizations, groups, and
individuals for study purposes and the
willingness of study populations to
participate in the proposed research.

(e) Reasonableness of the budget for
the work to be done and for the
anticipated results.

(f) Whether funding the proposed
project would contribute to-

(1) A diversity of projects under the
overall program which collectively
address a variety of research needs in
the area of organizational processes in
education;

(2] Other research efforts of NIE; or
(3] The educational needs and

interests of other Federal agencies.
(20 U.S.C. 3474]

[FR Doc. 80-24357 Filed 8-11--80 8z45 am]
BIWNG CODE 4000-01-,M
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DEPARTMENT OF EDUCATION

34 CFR Part 709

Grants for Research on Knowledge
Use and School Improvement

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary issues
regulations that govern a program of
research grants on knowledge use and
school improvement. The program seeks
to build knowledge about improvement
processes in elementary and secondary
schools. Studies will clarify how schools
go about altering their administrative
and instructional practices, and how
knowledge resources in the form of
ideas, new programs, products, or
materials can support these changes.
EFFECTIVE DATE: These final regulations
are expected to take effect 45 days after
they are transmitted to Congress.
Regulations are usually transmitted to
Congress several days before they are
published in the Federal Register. The
effective date is changed if Congress
takes certain adjournments. If you want
to know the effective date of these final
regulations, call or write the Department
of Education contact person.
FOR FURTHER INFORMATION CONTACT:
Rolf Lehming, Research and Educational
Practice, Mail Stop 24, National Institute
of Education, 1200 19th Street N.W.,
Washington, D.C. 20208. Telephone:
(202) 54-6050.
SUPPLEMENTARY INFORMATION:

A. Background
In support of the Federal

responsibility to provide leadership in
the conduct and support of research into
educational processes, Congress
authorized the National Institute of
Education (NIE) under Section 405 of the
General Education Provisions Act to
award grants for projects that further
the realization of these national
educational goals.

The studies on knowledge use and
school improvement are designed to
help build a systematic body of
knowledge about effective improvement
processes in elementary and secondary
schools. This research seeks to clarify
how schools go about altering their
administrative and instructional
practices, and how knowledge resources
in the form of ideas, programs, products,
or materials can support these changes.
Results of this research program will be
used by the Department to help policy
makers, practitioners, and education
officials at all levels to formulate and
implementschool improvement efforts
more effecively.

These regulations describe-'

(1) The purposes of the proposed
program of studies on knowledge use
and school improvement;

(2) The scope of the program;
(3) The types of activities eligible for

support;
[4) The criteria that will be used in the

selection of grantees; and
(5) Project requirements.

B. Summary of the Regulations
Subpart A of the regulations (1)

describes the program, (2) lists the
regulations that apply, (3) states who is
eligible to apply, and (4) provides
definitions.

Subpart B discusses the types of
activities that are eligible for support
under the program and describes
ineligible activities.

(1) The program will support only
research on knowledge use and school
improvement. Examples of school
improvement activities include
organized attempts of schools, school
districts, educators and educational
organizations to improve, and render
more equitable, student learning,
instruction or curriculum, school or
district organization or operations, or
the ways the schools relate to their
communities or governance
organizations. High-quality studies of
these kinds of processes will be eligible
for support, provided they show promise
of adding to our understanding of how
school improvement and greater
educationOd equity come about.

(2) Grants will not be made for the
planning of a school improvement
project or for its development,
implementation, operation, modification,
demonstration, evaluation, or
dissemination.

Subpart C is reserved.
Subpart D states how the Secretary

makes award decisions and what
criteria are used for selecting
applications that merit support. These
criteria are identical for major and small
grants.

Subpart E explains certain conditions
that a grantee must meet.

C. Relationship to Education Division
General Administrative Regulations
(EDGAR)

The Education Division General
Administrative Regulations (EDGAR)
were published as final rules in the
Federal Register on April 3,1980 (FR
22494-22530). These regulations have
been drafted to conform to the EDGAR
requirements and to supplement EDGAR
for the purpose of governing grants for
research on knowledge use and school
improvement. Except as noted in § 709.3,
the EDGAR provisions apply to these
grants.

The present regulations do not repeat
certain types of requirements that are
covered by EDGAR. These Include:

How to apply for a grant.
How grants are made.
Conditions a grantee must meet.
Administrative responsibilities of a

grantee.
Procedures used by the Secretary to assure

compliance.

D. Relationship to Consolidated NIE
Grant Regulations

The Department is currently
developing a set of proposed regulations
to govern all of NIE's research grants
programs. The current rules are
expected to be replaced by those
regulations after they become effective.

E. Location of Regulations

These regulations were published as a
notice of proposed rulemaking (NPRM)
in the Federal Register (41 FR 13135-
13138). They are now being issued as
final regulations, and there have been
changes in the numbering of sections.
Thus, changes that result from public
comment have section numbers that
correspond to those in the final
regulations. The affected section
numbers of the NPRM appear in
brackets.

F. Comments Received and Changes
Made in the Regulations

Section 709.1(b)(2) [§ 1490.1(b)(2)]
Description of the Research on
Knowledge Use and School
Improvement Program.

Comment. One commenter expressed
concern that State educational agencies,
while bearing main responsibility for
public education, were not explicity
mentioned as influencing school
improvement activities and suggested
doing so.

Response. A change has been made,
Governance agencies outside the school
district are specifically mentioned.

Section 709.12 [§ 1496.12] inehigblo
projects.

Comment. One commenter noted that
research to be proposed under these
regulations might address questions
about project effects as part of a larger
research design. The commenter
expressed concern that this type of
incidental evaluation component might
make this work ineligible.

Response. A change has been made.
The section has been revised to state
that project evaluations are ineligible.
However, research containing an
evaluation component as an incidental
part of a larger research design Is
eligible under these regulations.
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Section 709.32(d)(iv) [§ 1496.32(c)(1))
What selection criteria does the
Secretary use?

CommenL A commenter suggested
that selection criteria should specifically
include points for the extent to which a
proposed project could contribute to
enhanced educational equity, along with
its contribution to educational practice.

Response. A change has been made.
The Secretary is committed to
examining and improving educational
equity wherever possible. A project's
significance for enhancing educational
equity is specifically included in the
selection criteria.

Part 709 Subpart C [Part 1496 Subpart
C] How an Application for a Grant is
Made

CommenL A commenter asked that
application procedures be kept simple
so school districts with limited staff
resources could apply for grant support.

Response. No change has been made.
These regulations do not establish
unique application procedures.
Application procedures have been
streamlined and simplified and are
published in EI.GAR.

Sections 709.11-709.12 [§ § 1496.11-
1496.12] Projects that will be assisted.

Comment. One commenter noted that
schools face a major problem in
coordinating various social service
programs potentially available to
students and their parents, such as
health care, counseling, and job training
programs, with the school's education
activities. The commenter expressed the'
hope that this problem could be
addressed under these rules. Another
commenter noted that schools face a
severe problem of school dropouts and
alienated pupils in schools and urged
that this problem be studied.

Response. No change has been made.
Improvement efforts that seek to
address these problems are a
permissible subject for research under
these regulations.

G. Application Information

A first round of applications has
already been received, based on the
NPRM that was published in the Federal
Register of February 28, 1980 (45 FR
13135-13138). Application notices
inviting applications for future
competitions will be published in the
Federal Register at appropriate dates in
the future. To obtain additional program
information, including a package that
contains detailed information about the
program, contact Rolf Lehming,
Knowledge Use and School
Improvement Studies Staff, Mail Stop 24,
NIE, 1200 19th Street N.W., Washington,
D.C. 20208.

Citation of Legal Authority
A citation of statutory or other legal

authority is placed in parentheses on the
line following each substantive
provision of these regulations.
(Catalog of Federal Domestic Assistance
Number 13.950, Educational Research and
Development. Part I of OMB Circular A--9S
does not apply to this program)

Dated August 7,1900.
Shirley M. Hufstedler,
Secretary of Educaoon.

Title 34 of the Code of Federal
Regulations is amended by adding a
new Part 709 to read as follows:

PART 709-GRANTS FOR RESEARCH
ON KNOWLEDGE USE AND SCHOOL
IMPROVEMENT

Subpart A-General

Sac.
709.1 Description of the Research on

Knowledge Use and School Improvement
Program.

709.2 Eligible applicants.
709.3 Regulations that apply to this

program.
709.4 Definitions that apply to this program.
709.5 Types of grants.

Subpart B-Projects That Will Be Assisted
709.11 Projects that are eligible for support.
709.12 Projects that are ineligible for

support.
Subpart C-How an Application for a Grant
Is Made [Reserved]

Subpart D-How Grants are Made
709.31 How does the Secretary evaluate an

applicatfoit
709.32 What selection criteria does the

Secretary use?
709.33 How the Secretary selects a new

project.

Subpart E--Conditons a Grantee Must Meet
709.41 Restrictions on the Items a grant may

support.
Authority. Section 405 of the General

Education Provisions Act, as amended (20
U.S.C. 1221e); Section 414 of the Department
of Education Organization Act (20 U.S.C.
844).

Subpart A-General

§709.1 Description of theR-'search on.
Knowledge Use and School Improvement
Program.

(a) Through the Research on
Knowledge Use and School
Improvement Program, the Department
of Education builds a systematic body of
knowledge about improvement
processes in elementary and secondary
schools.

(b) The program explores:
(1) How elementary and secondary

schools go about improving educational
quality and equity by altering existing

administrative and instructional
practices, and how knowledge resources
in the form of ideas, programs, products,
or materials can support these changes;

(2) How bureaucratic, political,
economic, cultural and other aspects of
school life, such as school-community or
school-state relations, affect school
changes, and how these influences
modify the effects of knowledge
resources; and

(3) How knowledge and resources
from outside the school district or school
can support the different phases of a
school improvement process.
(20 U.S.C. 1221e(b(2))

1709.2 Eligible apollcants.

Any institution of higher education,
State educatidnal agency, local
educational agency, public or private
nonprofit or for-profit agency,
organization, individual, or any
combination of these is eligible to apply
for a grant award under this program.
(20 U.S.C. 1221e(e(1)}

§ 709.3 Regulations that apply to this
program.

In addition-to the regulations in this
part, the Education Division General
Administrative Regulations (EDGAR) in
45 CFR Part 100a (Direct Grant
Programs) and 45 CFR Part 100c
(General) apply, except the following:

(1) 45 CFR 100a.115 and 45 CFR
100a.590 through 100a.592, project
evaluations.

(2) 45 CFR lOma.2OS through l00a.206,
selection criteria.
(20 US.C. 3474)

§ 709A Definitions that apply to this
program.

(a) Definitions in EDGAR. The
following terms used in these
regulations are defined in 45 CFR Part
100c:

Applicant
Application
Award
Direct Cost
Government
Local educational agency
Local government
Nonprofit
Public
Secretary
State
State educational agency
(b) Specific program def ntions:

Definitions as used in this part are:
"Major grant" means support for a

project whose direct, federally
supported costs exceed $15,000.

"Small grant" means support for a
project whose direct, federally
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supported costs do mot exceed $15,00.
and whose duration is -up to 12 months.
(20 U.S.C. 3474)

§ 709.5 Types of grants.
(a) The Secretary invites applications

for small and major grant support in an
application notice that is published in
the Federal Register.

(b) The Secretary initially Teserves
funds for each'of these application
categories.
(20 U.S.C. 2474)

Subpart B-Projects That will be
Assisted

§709.11 Projects thatare eligibletor
support.

(a) The program supports only
research on knowledge use and school
improvement, as described in .§ 709.1.

(b) Any research process or approach
except those listedin J 7P9.12 is eligible
for support.
(20 U.S.C. 1221e(e)(1), 3474)

§ 709.12 ' Projects that are Ineligible for
support.

Grants willnot be provided to support
the planning of a school improvement
project or its development,
implementation, operation, evaluation,
or dissemination.
(20 U.S.C. 1221e(e)(13, 474) -

Subpart C-How an Application for a
Grant Is Made [Reserved]

Subpart D-How Grants are Made

§ 709.31 How does the Secretary evaluate
an application?

(a) The Secretary evaluates a proposal
on the basis of the criteria in § 709.32.

(b) The Secretary awards up to -100
points for these criteria.

(c) The maximum score for each-
complete criterion is indicated in
parentheses.
(20 U.S.C. 3474)

§ 709.32 What selection criteriadoes the
Secretary use?

(a) Plan of operation. (10 points)
(1) The Secretary reviews each

application for information that-shows
the quality of the plan of operation for
the project.

(2) The Secretary looks for
information that shows-

(i) High quality in the design of the
project;,

(ii) An effective plan of management
that ensures proper and efficient
administration of the project;

(iii) A clear description of how the
objectives of the project relate to the
purpose of the program;

(iv) The way the applicant plans to
use its resources andpersonnel to
achieve each objective; and

(vI A clear descilption of how the
applicant will provide equal access and
treatifent for eligible project
participants -who are members ofgroups
that have been traditionally
underrepresented, such as-

(A) Members of racial or ethnic
minority groups;

(B) Women;
(C) Handicapped persons; and
(D) The elderly..
(b) Quality of keypersonnel. (15

points)
,(1) The Secretary reviews each

applicationfor information that shows
the qualifications of the key personnel
the applichnt plans to use on the project.

(2) The Secretary looks for
information that shows-

(i) The qualifications of the project
director,

(ii) The qualifications of each of the
* other key personnel to be used in'the
project;

(iii) The time that each person
referred lo in paragraphs (b) (1) and [2)
of this section will commit to the project;,
and

(iv) The extent to which the applicant,
as part of its nondiscriminatory
employmentpractices, encourages
applications for employment from
persons who are members of groups that
have been traditionally
underrepresented, such as-

(A) Members of racial or ethnic
minoritygroups;

(B) Women;
(C) Handicapped persons; and
(D) The elderly.
(c) Budget and cost effectiveness. ,(5

points)
(1) The Secretary reviews each

application forinformation that shows
that the project has an adequate budget
and is cost effective.

(2) The Secretary looks for
information that shows--

(i) The budget for-the project is
adequate to support the project
activities; and

(ii) Costs are reasonable in relation to
the objectives of the project.

(d) The significance of the proposed
research for American education. (35
points)

(1) The Secretary ireviews each
application for information that shows
that the project addresses a significant
problem of American education.

.(2)]The Secretary looks for
information that shows-
(i) The proposed research is important

from the standpoint of basic knowledge
and problems of American education;

(ii) The likelihood of a significant
addition to existing knowledge, if the
project is successful;

(iii) The ability to generalize the
project's results; and

{iv) The contribution to improving
educational practice and equity at the
elementary and secondary school level.

{e) Conceptual andlechnical quality.
(35 points)

(1) The Secretary reviews each
application for information that shows
that the project is of very high
conceptual and technical quality.

(2) The Secretary looks for
information that shows-

fi) The adequacy of the analysis,
conceptualization, design, methods, and
instrumentation, as appropriate;

(ii) The extent to which the
application exhibits, and builds upon, a
thorough grasp of the results of pertinent
prior research as well as the problems
and issues facing-schools as they
undergo change;

(iii) Evidence that, where appropriate,
there is collaboration between
investigators and practitioners in the
conduct-of the research;

(iv) The likelihood that the proposed
project can achieve the intended results;
and

(v) The likelihood that the proposed
research will be conducted in a manner
that benefits the research sites, If
appropriate.
(20 U.S.C. 1221e, 3474)

§ 709.33 How the Secretary selects a new
project.
• (a) Only applications of the highest

quality will be funded by the program,
even though all available funds may not
be-exhausted.

(b) In the case of proposals of"
substantially equal quality, the
Secretary considers whether funding a
particular project would contribute to a
portfolio of studies throughout the
nation that -collectively address the
range of research needs in the area of
knowledge use and school improvement.
(20 U.S.C. 3474)

Subpart E-CQnditlons a Grantee Must
Meet

§ 709.41 Restrictions on the Items a grant
may support.

No funds may be used for
construction, repair, remodeling, or
alteration of facilities or sites.
(20 U.S.C. 3474)
[FR.Doc. 80-24358 Filed 8-11-0 0:45 am]
BILLING CODE 4000-01-M
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 273

[Amendment No. 1791

Food Stamp Program; Veriflcation
Requirements
AGENCY: Food and Nutrition Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This rulemaking proposes
amendments to the regulations
published October 17, 1978 (43 FR
47846), concerning the requirements for
verifying information in determining
household's eligibility for food stamp
benefits. The amendments would
increase State agencies' authority to
verify information in a number of areas.
The amendments proposed in this
rulemaking would change the
requirements for verifying information in
determining household's eligibility for
food stamp benefits as a result of
changes in the Food Stamp Act enacted
by Pub.'L. 9&-249, 94 Stat. 357, May 26,
1980, and per zomments solicited by a
Notice of Intent published in the Federal
Register on October 12, 1979 (44 FR
58915). The purpose of this proposed
rule is to improve program integrity -

without creating barriers to households
with a legitimate need of food
assistance.
DATE: Comments must be received on or
before October 14, 1980 to be assured of
consideration.
ADDRESS. Comments should be
submitted to: Alberta C. Frost, Deputy
Administrator for Family Nutrition
Programs, Food and Nutrition Service,
USDA, Washington, D.C., 20250. All
written comments will be open to public
inspection at the offices of the Food and
Nutrition Service during regular
business hours (8:30 a.m. to 5:00 p.m.
Monday through Friday) at Room 678,
500 12th Street, S.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Larry R. Carnes, Chief, Policy and
Regulations Section, Program Standards
Branch, Program Developmenf Division,
Food and Nutrition Service,
Washington, D.C. 20250. Phone (202)
447-9075.

The Draft Impact Analysis is
available on request from the above
named individual.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "not significant".

Section 11{e)(3) of the Food Stamp Act
of 19 7 requires State agencies to verify
nonexempt gross income along with
"such other eligibility factors as the
Secretary determines to be necessary."
Final regulations published on October
17, 1978, established three categories of
verifications; those that are mandatory
for all households, those that are
mandatory at the State's option, and
those that are required when the
informatidn is questionable. When a
household applies for food stamps, State
agencies are required to verify all gross
nonexempt income (both earned and
unearned), declared alien status, utility
expenses in excess of a utility standard,
medical expenses, and social security
numbers. State agencies determine their
own verification policies regarding
liquid resources and loans provided
that, at a minimum, these items are
verified if questionable. States are
allowed to verify those two items in all

- cases. Other factors of eligibility are
verified prior to certification if they are
questionable and could affect a
household's eligibility or benefit level.

These include: (1] household.
composition; (2) a household's statement
that its members are U.S. citizens; (3)
tax dependency; (4) deductible
expenses: dependent care costs and
those shelter costs not already verified
on a mandated basis; (5) viork
registration exemptions; (6) residency;
(7) identity; and (8) nonliquid resources.
Information on the application for
assistance is considered questionable if
it is inconsistent with statements made
by the applicant, inconsistent with
information on the application or
previous applications, or inconsistent
with information received by the State
agency.

As noted below, verification
provisions have been strengthened by
recently published regulations. State
agencies are being given investigative
and deterrent tools to help reduce error
and fraud.

Food Stamp Program regulations
issued January 31, 1980 (45 FR 7208) set
forth procedures by which social
security numbers may be obtained for
all food stamp household members
authorized by Section 4 of Pub. L. 96-58,
(93 Stat. 391, Aug. 14, 1979). That law
enabled the Department to require that
each household member furnish the
State agency his/her social security
number(s) as a condition of eligiblity.
Use of a social security number is
viewed as a positive measure to
counteract underreporting or
nonreporting of income.

With the social security number, State
agencies have the same access provided
to the Department of Health and Human

Services (DHHS) to information
regarding individual Food Stamp
Program applicants and participants
who receive Supplemental Security
Income (SSI) benefits under Title XVI of
the Social Security Act, to the extent
that the Secretaries of USDA and DHHS
determine that access to SSI information
is within the purposes set forth in the
statute. Other uses that are consistent
with Federal or State privacy laws or
otherpertinent legislation, and that
further administration of the program,
would also be permitted. This
information would be used to determine
a household's eligibility to receive
assistance and the amount of assistance,
or to verify information related to the
household's benefits.

New Legislation
As a result of a new legislation, Pub.

L. 96-249, the Department proposes to
allow verification of eligibility factors
based upon information obtained from
error-prone profiles. An error-prone
profile is the product of a statistical
analysis, based on statistically valid
data derived from quality control
reviews, including audits, or other
special studies to identify types of cases
(i.e., categories of households) and types
of eligibility factors with a high
probability of agency or participant
error. In its simplest form, a profile Is a
description of characteriestics which are
most strongly associated with errors,
With this information, certain cases
characterized by one or more features
can be singled out for corrective or
preventive action.

The use of error-prone profiles as a
verification tool is not foreign to the
Food Stamp Program. The West Virginia
State agency, under the Food Stamp Act
of 1964, implemented such a procedure
which resulted in a substantial decrease
in error rates and a subsequent dollar
savings.

Section *116 of Pub. L 96-249 provides
that States "may verify prior to
certification, whether questionable or
not, the size of any applicant household
and any factors of eligibility Involving
households that fall within the State
agency's error-prone household profiles
as developed by the State agency from
the quality control program undertaken
pursuant to section 16 of this Act and as
approved by the Secretary" (94 Stat.
361). The proposed rule would allow
State agencies to verify, without regard
to a determination of questionable
status, those factors of eligibility
determined by a State's quality control
analysis to be statistically subject to
high rates of error. This verification
would be applied to those categories of
households determined to be subject to
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high rates of error with regard to these
particular eligibility factors.

This would not apply to those
eligibility factors already subject to
mandatory verification or those
eligibility factors for which a State
option for expanded verification would
be provided under these rules. There
would be no need for a State to apply to
FNS for approval to verify these factors
based on an error-prone profile analysis
(that is, those now verified on a
mandated basis or those allowed at
Stale option), because a State would
already be either required or permitted
to do so.

Some States have requested, however,
that error-prone profile results also be
used to permit them to forego
verification of particular eligibility
factors for particlular categories of
households shown to be relatively error-
free. Officials from the West Virginia
State agency, the State that has
experience in successful use of error-
prone profiles, have specifically sought
this authority. They wish to divert
caseworker resources from areas where
they are apparently not needed.
Accordingly, the proposed rule also
allows State agencies to be exempt from
requirements to verify eligibility factors
other than income, alien status and
social security numbers in those
instances where a State can show,
based on error-prone profile analysis, an
extremely low rate of error for specific
eligibility factors with regard to
particular categories of households. FNS
approval would be required when such
authority is requested. This provision
would not apply to income, alien status,
and social security numbers because
verification of income is specifically
required by the Act; documentation of
alien classification is the only feasible
means to accurately determine program
eligibility;, and the use of social security
numbers can be an effective measure to
conteract fraud and program abuse.

The determination that verification
requirements would be modified based
on an error-prone profile would have to
be applied on a uniform basis. The
House Committee Report observes that
individual caseworkers would not have
discretion over these matters (House
Rpt No. 96-788,96th Cong., 2nd Sess., p.
97). That would defeat the purpose of
using the error-prone profiles. However,
this rulemaking proposes allowing
application of the error-prone profiles
for verification purposes to particular
project areas, rather than State-wide,
where a State can show that certain
eligibility factors are subject to high
error rates in those particular localities.
For example, the quality control data

may show that additional verification of
an eligibility factor is necessary in a
large city, but not in the rural areas of
the same State. Error-prone profiles
applied at the project area level must be
based on statistically valid data as well.
Project areas containing cities may have
a large enough caseload that
statistically valid conclusions can be
drawn just for that project area. The
Department believes States should have
the flexibility, in a situation such as this,
to provide for expanded verification in
an error-prone urban area, without
burdening recipients and caseworkers in
the rest of the State.

The use of error-prone profiles may
result in a number of benefits.
Corrective actions based on such
quantitative data analysis may reduce
the rate of case and allotment errors and
ensure that food stamp benefits are
correctly issued to eligible households,
thereby reducing both program and
participant loss. Error-prone profiles
may enable more effective use of
administrative resources by directing
those resources to areas where they
may be most beneficial These profiles
can assist the eligibility worker by
identifying potentially difficult cases at
the time of application or recertification.
making it possible to take apprppriate
preventive or corrective action. They
can ease the manager's job by locating
weaknesses in procedures which require
additional training or supervision of the
eligibility workers. Finally, error-prone
profiles can provide a way of evaluating
the effectiveness of specific corrective
actions.

If a State agency opted to utilize the
error-prone profile in the manner
prescribed by the proposed rule. the
State agency's request for expanded
verification (or for reduced verification)
would be subject to FNS approval. This
request would be submitted as part of
the State corrective action plan as
specified in § 275.17.

The statute directs such an approval
process. The House Committee Report
states: "Each State's profile would,
before being applied in this fashion,
have to be approved by the Secretary in
order to prevent inadvertent
discrimination * * * or the creation of
overly broad profiles casting the
verification net so widely so to cover
most eligibility factors affecting a
majority of applicant households
The error-prone profile concept is
intended to be a selective tool for error
control and not a trigger for universal
verification" (House Rpt., p. 97).

As the House Committee Report goes
on to explain, the Secetary's approval
would be needed both fof the statistical
methodology by which a particular State

is constructing its error-prone profile
and for the State's actual use of the
profile in determining where to apply
more intensive verification. The State
agency would be expected to
demonstrate that the prevalence of a
particular type of error is likely due to
lack of verification and not some other
causal factor that would remain
unaffected (and uncorrected) by
additional verification. The Committee
Report expresses its intention that the
Secretary disapprove a request for
"mandatory verification of virtually
anything showing up on the error-prone
profile, even If it was causing
overissuances of only a fraction of one
percent. The Secretary should closely
monitor this area. requiring States to
justify their proposals for the items and/
or household types that they want to
verify as a result of the error-prone
profile data through a showing that the
proposals are supported by the profile
data" (House Rpt., p. 98].

FNS will provide assistance upon
request to States agencies in developing
the statistical methodology to construct
an error-prone profile.

The new legislation also allows State
agencies the option of verifying
household size, regardless of whether or
not it appears questionable, and this
proposal reflects that option. Household
size is distinguished from other factors
involving household composition such
as boarder status or whether or not a
particular group of individuals
customarily purchases and prepares
meals together. Existing regulations
would remain in place regarding those
other factors of household composition
(although expanded verification of these
factors also could be performed as a
result of an error-prone profile). The
distinction is directed by the House
Committee report. (House Rpt., p. 97].

Notice of Intent

In establishing the verification
requirements contained in the October
17,1978 regulations, the Department had
several concerns: (1) That information
provided by the applicant be verified to
ensure that eligibility and allotments are
correctly determined; (2) that an
unnecessary amount of effort and
administrative costs are not spent
verifying information that is normally
reported accurately or that does not
affect eligibility and allotment levels; (3)

,that verification standards not impede
participation in the program by needy
households; and (4) that verification
standards are set to ensure national
uniformity. Subsequently, the
Department received comments
indicating that it may be necessary to
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make some adjustments in the
requirements.

With the implementation of an
ongoing quality control system which
began on October 1, 1979, some State
agencies requested that we make the
verification rules used by eligibility
workers to determine the eligibility of
households for food stamp benefits more
consistent with the procedures used by
quality control reviewers to measure the
accuracy and validity of eligibility
determinations.

In addition, some State agencies
requested that they be allowed to
implement verification requirements in
addition to those contained in the
October 17,1978 regulations. These
State agencies felt that additional
verification requirements could enhance
program accountability.

Based on the above concerns voiced
by State agencies, the Department
published a Notice of Intent on October.
12, 1979, concerning the possibility of
changing the requirements for verifying
information in determining household
eligibility for food stamp benefits which
are contained in § 273.2 of the Food
Stamp Regulations. In response to this
Notice, 137 individuals, groups, agencies
and organizations submitted comment
letters.

With regard to whether verification
need to be changed at this time, the
comment letters were basically divided
intp two groups. One group including 7
State and local agencies, and nearly all
public interest groups and individual
commenters, expressed a general
preference of no change or change
conditional on evidence that current
policy contributed to a high error rate.
The second group, including 37 State
and local offices, supported increasing
verification requirements.

Nearly all public interest groups and
individuals opposed any changes in
current verification requirements
because they believed this would result
in harassmenit of clients and would
present a barrier to participation. One
group suggested that verification be
changed only in areas where known
information indicated a problem.

The proposed revisions to verification
requirements contained in this
rulemaking respond to concerns to
strengthen program integrity by
providing State agencies more discretion
in a number of areas in determining
which eligibility factors to verify.

In developing these proposed
verification procedures, the Department
has sought to achieve a balance among
four factors: the reduction of errors, the
administrative cost of verification, the
effect of verification on program

accessibility, and the administrative
feasibility of these proposed procedures.

Mandatory Verification
Some commenters pointed out what

they believed to be an inconsistency in
the current regulations. They noted that
identity and residency had to be verified
for households applying for expeditied
service, but that the current regulations
do not specifically state that identity
and residency must be verifiedfor other
households.

This was not intended as an
inconsistency. In promulgating the
October 17, 1978 rules, the Department
assumed that information attesting to
the household's identity and residency
would be captured as part of the regular
verification process. For example,
income stubs and utility bills would
contain this information. However, since
normal verification may be postponed
when an applicdnt is considered under
the expedited service rules, the
Departmenj was concerned that without
a special effort to verify identity and
residency, the accuracy of these items
might not be confirmed prior to the
issuance of an emergency allotment.
Therefore, verification of identity and
residency was specifically required in
expedited service cases.

To clarify this issue, this rulemaking
proposes that identity and residency be
added to the list of eligibility factors for
-which verification is mandatory during
regular application processing. This is
not intended to result in a change in
procedure or need for additional
verification, however. Documents that
are used to verify other factors should
normally suffice to confirm identity and
residency, as well. The change is
intended principally as clarification.

To this end, the Department wishes to
clarify that this modification in
verification rules would not establish a
durational residency requirement; the
provisions of § 273.3 remain intact.

In addition, State agencies would not
be allowed to require that applicants
produce birth certificates to verify
identity. Any document establishing
identity would be accepted, in
accordance with § 273.2 (f)(4) and (5).
Optional Verification

Presently State agencies may
determine when to verify liquid
resources or if moneys received by
households are loans, so long as those
items are, at a minimum, verified when
questionable. In comments on the Notice
of Intent, State agencies- requested more
authority and flexibility to determine
when to verify other'eligibility factors as
well. The Department is now proposing
to extend significantly the number of

factors which States can determine
when to verify, so long as verification Is
conducted at least whenever the item Is
questionable. Although error-prone
profiles will allow States to verify those
factors of eligibility subject to high error
rates, their true effectiveness cannot be
determined at this early stage. Therefore
these proposed options may serve as
interim methods of verification for State
agencies to use until the results of the
use of error-prone profiles are analyzed,

First, all shelter costs, except utilities,
-would be put in the same category as
liquid resources and loans for an initial
certification. State agencies would
determine when to verify these factors,
verifying at a minimum when the factors
are questionable. Shelter costs
constitute major expenses, and a
number of commenters believed errors
could be reduced significantly by
verifying these major expenses. In
addition, there are certain types of
households (elderly and SSI recipients
and those receiving disability payments
under Title II of the Social Security Act)
which now receive an excess shelter
deduction for the entire monthly cost
that exceeds 50 percent of the
household's monthly net income. By
lifting the maximum allowed for the
combined dependent care/excess
shelter deduction, household eligibility
and benefit levels are more sensitive to
changes in the amount of shelter costs.

This State option would be on a one-
time basis. At subsequent certifications,
the State option regarding shelter costs
other than utilities, would apply only If
the household had moved or reported an
increase in the amount of Its individual
shelter costs such as rent (in which
cases those individual shelter costs that
had changed could be reverified).
Otherwise, these factors would be
verified only if questionable. The reason
for this is that shelter costs other than
utilities, such as rent and mortgage
payments, are extremely unlikely to go
down. If they have been verified once,
and the household has not moved or
reported an increase in these payments,
therewould be no reason to routinely
verify these itens again unless they
were questionable.

The Department is also proposing a
new option in the area of utility .
expenses. The current requirement that
State agencies must verify utility
expenses that exceed the State's
standard utility allowance Is being
retained. Several commenters requested
a State agency option to verify that
households claiming the utility standard
do indeed incur a utility expense and
are entitled to the standard. This
suggestion is incorporated in the
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proposed rule. State agencies would
have the option of determining when to
verify the existence of bills for one
utility to substantiate the household's
eligibility for the standard allowance.
Those State agencies with separate
standards for each utility which choose
this option would be able to verify the
existence of bills for the heating/cooling
utility and one other utility. This option
would apply to the fact that the
household was incurring bills for a
utility, and not of the amount of the
utility bill. The utility cost. itself, would
be verified only if the household wished
to claim expenses in excess of the utility
standard and the expense would result
in a deduction in accordance with
§ 273.2(f](1)(iii). This option would be on
a one-time basis unless the household
moved or changed its utilities.

The Department also proposes to
allow State agencies the option of
determining when to verify that a
household is incurring a dependent care
expense and the amount of that
expense. As with shelter costs, this is a
major deductible item and can have a
significant effect on eligibility and
benefit levels. Verification would be on
a one-time basis unless the provider or
amount has changed.

Finally, as noted previously, this
rulemaking would allow State agencies
to determine when to verify household
size.

Some further elaboration is also
necessary on how the State option is
intended to work. Some commenters
believed that a State's options under
current rules are restricted to verifying
liquid resources or loans for every
household, or verifying only in
questionable cases. Some commenters
believed that there was no middle
ground.

This was not the intention of the
October 17,1978 rulemaking, nor is it the
intention of the current rulemaking.
States are allowed to determine when to
verify these items, without FNS
approval, so long as they are at least
verified when questionable. A State
agency could establish its own
standards for the use of verification, so
long as its standard is at least as
comprehensive as the Department's
"questionable" standard and does not
allow inadvertent discrimination. State
agencies could elect to allow more room
for caseworker decisions on when to
verify and when not to verify these
items so long as all questionable factors
are verified.

State agencies could also elect to
adopt different verification policies on
these factors in different project areas.
The determination as to what
verification policy will apply at the

project area level must be approved at
the State level.

In light of the expanded options for
State verification, as well as the use of
error-prone profiles, the Department is
not proposing to change its definition of"questionable" set forth In § 273.2(f)(2).
Information on the application is
considered questionable if it is
inconsistent with statements made by
the applicant, inconsistent with
information on the application or
previous applications, or inconsistent
with other information received by the
State agency.

The Department did receive a number
of comments on this definition.
However, the basic theme of many of
the comments was to redefine the term
to provide States with more flexibility to
verify eligibility factors. This goal would
be accomplished through the expanded
State options and the error-prone
profiles.

Moreover, the commenters arrived at
no consensus on how to redefine the
terms; some suggested changes
conflicted with other suggestions, and
most suggested changes posed new
problems.

The Department believes that
tinkering with this definition is not as
effective a response to commenters'
concern as the other changes included in
the proposal.

Regulations published July 8,1980. (45
FR 46036) which addressed in part,
student provisions, and which deleted
§ 273.2(f)(2)(iii], TaxDependency, did
not make any reference to student
verification requirements. The
Department welcomes comments on this
issue.
Sources of Verification

Presently, regulations allow State
agencies to use a collateral contact or
home visit only when documentary
evidence cannot be obtained. Some
commenters believed this was too
restrictive. The Department is proposing
to allow State agencies more flexibility
in determining when to use a collateral
contact or home visit States would now
be allowed to use a collateral contact or
home visit whenever documentary
evidence is judged insufficient to make a
firm determination of eligibility or
benefit levels, as well as whenever
documentary evidence cannot be
obtained. Documentary evidence may
be considered insufficient, for example,
when the household presents pay stubs
which do not represent an accurate
picture of the household's income (such
as, out-dated pay stubs). A document
presented to establish identity that
appears to have been falsified may also
be determined insufficient.

Home visits would still need to be
scheduled in advance with the
household. The House Committee report
is unequivocal in this matter, and
declares that constitutional protections
must continue to be provided. The
Report States: "In Reyes v. Edumunds,
472 F. Supp. 1218, 48 U.SI.. Week. 2078
(D. Minn. 1979). a Federal district court
decided that unannounced home visits
without advance notice or arrangement
for the purpose of investigating welfare
fraud complaints contravened the
Fourth Amendment as unreasonable
searches. Accordingly, the Committee
had not changed the status of home
visits in current law." House Rpt., p. 98.
However, the Department wishes to
emphasize that a household may not
refuse to allow a home visit. If the State
agency attempts to schedule i home
visit but a household simply refuses to
allow the visit, the household should be
denied for refusal to cooperate.

This proposed nile also clarifies that
those sources of verification to which
the State agency has routine access are
not considered collateral contacts and.
therefore, do not require the household's
consent. This includes the State Data
Exchange (SDX) and the Beneficiary
Data Exchange (Bendex). Regulations
published April 22,1980( 45 FR 27426)
specify that a release statement from the
household is not needed provided the
State agency makes the appropriate
data request to SSA or executes any
SDX or Bendex data exchange
agreements required by the Social
Security Administration. A household's
release statement is also not required in
those States where a routine access
agreement exists with those agencies
administering unemployment
compensation, public assistance and the
like. Pub. L. 96-249 provides the
necessary legal foundation for access to
a variety of wage, benefit, and other
information contained in Social Security
Administration files and in files
maintained by State unemployment
compensation agencies. These
provisions will be addressed in a future
rulemaking.

Documentation
Four commenters requested that the

requirement for documenting in the
casefile why an item is considered
questionable be dropped. However,
documentation as to why an item is
questionable and how it was then .
verified is needed if a reviewer is to
determine the reasonableness of the
determination and to assure that
regulatory requirements on verification
are complied with.

This proposed rulemaking would,
however, ease the documentation
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requirements in two respects. First, as
discussed above, States would have
options to go beyond the '"'questionable"
determination, in which case, such a
determination would not need to be
documented. Secondly, the Department
proposes to clarify that for
documentation purposes State agencies
could, at a minimum, indicate where in
the casefile the discrepancy exists, and
what documentation was required to
resolve the questionable information.
This should cut down on timespent
documenting the "why" and "how" of
questionable information. For example,
if a discrepancy exists-within the case
file (e.g. a household reports receipt of
alimony in a previous application but
does not report any in a new
application), the eligibility worker could
write a brief statement such as "Page 3
of previous and new applications show
alimony discrepancy; contacted ex-
spouse who is currently unemployed
and cannot make payments."

Changes Resulting in Increased Benefits
Under current regulations, the State

agency must act promptly on all changes
affecting eligibility or benefit levels that
occur during a certification period. In
most cases in which the change would
result in an increase in benefits, the
change must be reflected in the next
normal monthly allotment, or a
supplementary benefit must be provided
in the next month.

Current rules require that in such
cases, any required verification must be
obtained prior to issuance of the second
normal monthly allotment after the
change is reported. If the household
does not provide verification, the

.household's benefits revert to the
original benefit level.

A number of commenters Suggested
that, in the interests of program
integrity, State agencies be allowed to'
verify these changes before any action
need be taken to increase a household's
benefits. The Department is
incorporating this suggestion. States
would be permitted to require
households to provide verification
within ten days after the date the
change was reported to the State
agency. If the household did so, the
State would have to continue to meet
current timeliness standards for
reflecting the increased benefits in the
household's allotment, as prescribed in
§ 273.12(c)(1). If the household did not
provide verification in time, the State
agency would not have to act until the
verification was provided. States would
also be allowed to continue the current
procedure of obtaining verification
before the second normal monthly
allotment after the change is reported.

Whenever a State agency increases a
household's benefits to reflect a
reported change and subsequent
verification shows that the household
was actually eligible for fewer benefits,
the State agency shall establish a claim
for the over-issuance in accordance with
§ 273.18.

Expedited Service
Some comments indicated

misunderstanding of current verification
requirements regarding expedited
service. These commenters believed that
all verification, except verification of
idenity and residency, is automatically
postponed in all expedited service
cases.

This is not what the current
regulations envisage. The rules state
that: "The household's income
statements shall be verified through a
collateral contact or readily available'
documentary evidence whenever it can
be done in sufficient time to meet the
expedited processing standards.
However, benefits shall not be delayed
beyond the delivery
standard ... solely because income
has not been verified." 7 CFR
273.2(i)14)(i).

The Department is concerned that
some State agencies may be
automatically deferring income
verification in all expedited cases, even
when some verification could be
accomplished within the expedited
standards. Therefore, this rulemaking

* proposes to restructure and revise
* § 273.2(i)(4)[i) to emphasize that State

agencies are required to make every
effort to verify a household's income
statements prior to certifying a
household under expedited service, and
that the sole acceptable reason for not
verifying income statements is that the

, verification'cannot be accomplished
within expedited processing standards.
This means, for example, that where a
State agency can verify a household's
income statements in one day, it must
not postpone income verification in
order to certify the household in one or
two hours.

In addition, it has come to the
Department's attention that some State
agencies are verifying the income
statements of a household being
processed under expedited service rules
only when the household has reported
income. The proposed regulations allow
State agencies to verify the absence of
income as well. For example, a
collateral contact could be made to
corroborate the household's statement
of no income.

The Department has always intended
that State agencies may also verify a

household's report of no income under
regular certification procedures.

The proposed rule specifies that State
agencies may verify factors other than
identity, residency and income for
expedited cases provided that
verification can be accomplished within
expedited processing standards.

Questions have also arisen as to
whether work registration Is p6stponed
in expedited service cases. The
proposed reglations require that the
State agency shall, at a minimum,
register the applicant (unless the
applicant Is either exempt or the
household's authorized representative).
If other household members are subject
to work registration, the regulations
propose that these households also be
registered prior to certification If this
can be done within the expedited
processing standards. However, If
registration of other household members
cannot be accomplished within the
expedited processing standards, this
shall be postponed. Since work
registration forms need not be filled out
by the individual who is being
registered, the applicant may in some
cases be able to complete the work
registration forms for other household
member(s). The proposed rules would
allow State agencies to request the
applicant to complete work registration
forms for other household members to'
the best of his or her ability. The State
agency could also call the household
and request the pertinent information on
other household members. A
clarification is added to the effect that
verification of questionable work
exemptions shall be postponed when the
expedited timeframes cannot be made.
Resources

One commenter noted that a new
vehicle may not be listed in the latest
blue book used by a State agency.
Language is, therefore, proposed to say
that, in those instances, the State agency
shall determine the wholesale value
through some other means such as
contacting a dealer which sells that
make of vehicle.

Additiobal Issues

The Department is requesting
comments on the feasibility of providing
households in writing, at the conclusion
of the interview, with information on
what verification is needed to make an
eligibility determination. Households
would then have a written reminder of
what exactly is still needed; this would
minimize the chances of the household
forgetting what was requested. This
would not be an FNS prescribed or
approved form: State agencies could

t
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provide this written information in
whatever form they saw fit.

In summary, the overall impact of the
proposals should be to increase States'
ability to obtain verification where
necessary to improve program integrity.
A considerable amount of flexibility
would be provided to States to
determine which factors of eligibility to
verify for which households.

While these proposals would allow
State agencies to move verification
procedures closer to quality control
procedures, it would not make the two
sets of procedure the same. Some
commenters had asked that the two sets
of procedures be synonomous. However,
the House Committee Report states that
difference in the procedures should be
maintained. The Report states:

"Tinally, in light of the carefully maintained
balance between verification that reduces
costly program error and verification that
harasses applicants and prevents
participation without impacting on error, the
Committee does not wish as some States
have requested, to equate the certification
process with the quality control review
procedures so as to require comparable
verification and investigation in both. What
is useful for detecting systemic error
tendencies in the latter would hopelessly clog
the program if applied to the former.
Similarly, the need for the quality control
evidence to highlight operational deficiencies
and indicate where extra effort would pay off
in program savings argues against any
attempt to exclude from error analysis and
error rate calculation variances in elements
which the State agency was not required to
verify as of certification absent questionable
information. (House Rept., p. 98).

Implementation
The Department proposes that State

agencies ifnplement these verification
procedures no later than the first of the
month 90 days following the date final
regulations are published. States would
be permitted, however, to implement
these rules as soon as possible after
publication in order that effective
measures could be taken to reduce
errors during the new QC review period.

The Department proposes that Parts
272 and 273 of the Federal Regulations
be amended to read as follows:

PART 272-REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

1. In § 272.1, a new subparagraph (22)
is added to paragraph (g) of that
subsection to read as follows:

§ 272.1 General terms and conditions.

(g) Implementation.
(22) Amendment 179. State agencies

shall implement the verification
procedures in § § 273.2, 273.8, and 273.12
no later than the first of the month 90

days following publication of final
regulations.

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

Part 273 is amended as follows:
1. In § 273.2(f):
a. Subparagraph (1) is amended by

adding new subparagraphs (vi) and (vii).
b. Subparagraphs (2) and (2)(i) are

revised and (2)(iii) is deleted.
c. Subparagraph (3) is revised and

new subparagraphs (i) through (vi) are
added.

d. Subparagraphs (4(i) and (ii), (5),
and (6), are revised; 4(ii) is amended by
adding two sentences at the end.

e. Subparagraph (9)(i) is amended.
2. In § 273.2(i), subparagraph (4)(1) is

revised.
The amended provisions read as

follows:

f273.2 Application processing.

(f0 Verification
(1) Mandatory verification

* *# * * *

(vi) Residency. The residency
requirements of § 273.3 shall be verified
for all households. Verification of
residency should be accomplished in
conjunction with the verification of
other information such as, but not
limited to, rent and mortgage payments,
utility expenses, and identity.
Documents used to verify other factors
of eligibility should normally suffice to
verify residency as well. No durational
residency requirement shall be
established.

(vii) Identity. The applicant's identity
shall be yerified. Examples of
acceptable documentary evidence which
the applicant may provide include, but
are not limited to, a driver's license, a
work or school ID. an ID for health
benefits or for another assistance or
social services program, a voter
registration card, wage stubs, or a birth
certificate. Any documents which
reasonably establish the applicant's
identity must be accepted, and no
requirement for a specific type of
document, such as a birth certificate,
may be imposed.

(2) Verification of questionable
information. With the exception of those
items specified in paragraph (3) of this
subsection which the State agency has
opted to verify, State agencies shall
verify all other factors of eligibility prior
to certification only if they are
questionable as indicated In this
paragraph and affect a household's
eligibility or benefit level. To be
considered questionable, the

information on the application must be
inconsistent with statements made by
the applicant, inconsistent with other
information on the application or
previous applications, or inconsistent
with information received by the State
agency. When determining if
information is questionable, the State
agency shall base the decision on each
household's individual circumstances. A
household's report of expenses which
exceed its income may be grounds for a
determination that further verification is
required. Additionally. a household
reporting no income while still managing
its financial affairs could in some
instances justify the requirement for
additional verification. However, these
circumstances shall not. in and of
themselves, be grounds for a denial. The
State agency shall instead explore with
the household how it is managing its
finances, whether the household
receives excluded income or has
resources, and how long the household
has managed under these
circumstances. Procedures described
below shall apply when information
concerning one of the following
eligibility requirements is questionable:

(i) Household composition. With the
exception of household size if the State
agency opts for more frequent
verification of this item in accordance
with paragraph (f)(3) of this section.
State agencies shall verify factors
affecting the composition of a household
such as boarder status, if questionable.
However, due to the difficulty in
verifying whether or not a group of
Individuals customarily purchases and
prepares meals together and, therefore,
constitutes a household, State agencies
shall generally accept the household's
statement regarding food preparation
and purchasing.

(iii) [DeletedJ
(3) State agency options. The'State

agency may determine when to verify
the following items on a uniform basis
within a State or project area-provided
that, at a minimum, these items are
verified if questionable as specified in
paragraph (2) of this subsection. If these
factors are not verified on a uniform
basis within a State, the State agency
shall approve the verification policies
which will be applied at the project area
level.

If a State agency opts to verify a
deductible expense and obtaining the
verification may delay the household's
certification, the State agency-shall
advise the household that its eligibility
and benefit level may be determined
without providing a deduction for the
claimed but unverified expense. This
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provision also applies to, the, allowance
of medical expenses as specified in
subparagraph (f)(1)(iv) of this section.
Shelter costs wouldbe computed
without including the unverified-
comp~onents. The standard.utility
allowance shall be used if the household
is entitled to claim it and has not
verified higher actual costs. If the
expense cannot be verified within 30
days of ihe date of application, the State
agency shall determine the household's
eligibility and benefit level without
providing a deduction for the unverified
expense. If the-household. subsequently
provides the missing verification, the
State agency shall redetermine the
household's benefits, and provide
increased benefits, if any, in accordance
with the timeliness standards in § 273.12
on reported changes., Thehousehold
shall be entitled to the restoration of any
benefits as a result of the disallowance
of the expense only if the expense could
notbe verified within 30-day processing
standard because the State agency
failed to allow the household sufficient
time, as defined in paragraph (h)(1) of
this subsection to verify the expense. If
the household would be ineligible unless
the expense is. allowed, the household's
application shall be handled as provided
in paragraph (h) of this section.

(i) Liquid resources andloans. The.
State agency may verify liquid resources
and if monies received by households
are loans. When verifying that income is
exempt as a loan, a legally binding
agreement is notrequiredA sinple
statement signed by both parties which
indicates that the payment is a loan and
must be repaid shalL be, sufficient
verification. However, if the household
receives payments on a recurrent or
regular basis from the same source but
claims the payments are loans, the State
agency may alsorequire that the
provider of the loan sign an affidavit
which states that repayments are being
made or that payments will be made in
accordance with an established
repayment schedule..

(ii) Continuing sheltr char'ges. The
State agency may verify those. shelter.
costs as specified in J 273.9(d)(5), other
than utilities, if allowing the expense
would result in a, deduction. For
example, for those households subject to
i shelter maximum, rent would not be
verified if the household's child care,
expenses exceeded the limit on, the
combined dependent care/shelter -

deduction since the amount of the rent
could not alter the amount of the
deduction.

(iii) Utility expenses. For those
households entitled to claim the
standard utility allowance a specified in

§ 273.9(d)(6), the State agency may
.verify that the household actually incurs
one utility cost, although the State
agency would not verify the amount of
the cost. If the State has separate
standards for eackutility, the State
agency may verify that the household
actually incurs costs for the heating/
cooling utility and one other utility.

(iv). Dependent care costs. For those
households claiming, dependent care
costs as specifiedin § 273.9(d)(4], the

-State agency may verify that the
household actually incurs the costs and
the actual amount of the costs, if
allowing the expense would actually
result'in a deduction.

(v) Household'size. State agencies
may verify household size. Other factors
involving household composition such
as boarder status or whether or not a
particular group of individuals
customarily purchases and prepares
meals together shall not be verified
unless questionable in accordance with
§ 27132(f)(2(i) or with prior FNS
approval in accordance with paragraph
(vi) of this, subsection..

(vi) Error-prone profiles. The State
agency may, with prior FNS approval,
requird-additiondl verification of other
eligibility factors as indicated by error-
prone household profiles developed and
based on statistically valid data derived
from the State agency's qualify control
review, audits, or other special reviews
in accordance with § 275.15(a)(2). These
expanded verification requirements
would be applied only to those
particular eligibility factors, and/or
households identified as being error-
prone, and would apply only on a
uniform basis statewide or in one or,
more project areas. In addition, if the
State agency's error-prone household
profiles.demonstrate that verification of
particular eligibility faciors (other than
gross nonexempt income, declared alien
status, and social security numbers)
mandated under § 273.2(f)(1) is not
needed for particular categories of
households, the State agency may; with
prior FNS approval, appropriately
reduce mandatoryverification. FNS
must approve both the statistical
methodology by which a State agency's
error-prone profile is constructed, and
the State agency's proposed use of the
profile in determining where to apply
more intensive (and/or less intensive)
verification.

(4) Sources of Veriftcatioir.-(i)
Documentaryevidence State agencies
shall use documentary evidence as the
prmary source of verification.
Documentary evidence consists of a
written confirmation of a household's
circumstances. Examples of
documentary evidence include wage

stubs, rent receipts; and. utility bills.
Although documentary evidence shall
be the primary source of verification,
acceptable verification shall not be
limited to any single type of document
and may be obtained through the
household or other source, Whenever
documentary evidence cannot be
obtained or is insufficient to make a firm
determination of eligibility or benefit
level, the eligibility worker may require
collateral contacts or home visits. For
example, documentary evidence may be
considered insufficient when the
household presents pay stubs which do
not represent an accurate picture of the
household's income (such as out-dated.
pay stubs) or identification papers
appear to be fasified.

(ii) Collateral contacts.
Those sources of verification to which

the State agency has routine access are
not considered collateral contacts, and
therefore need not be designated by the
household. Examples are the Beneficiary
Data Exchange (BENDEX) and the State
Data Exchange (SDX) and any agency
where a routine access agreement
exists.

(iii) Home visits. Home visits maybe
used as verification only when
documentary evidence is insufficient to
make a firm determination of eligibility
or benefit level, or cannot be obtained,
and the home visit Is scheduled in
advance with the household.

(5) Responsibility for obtaining
verification.

(i) The household has primary
responsibility for providing
documentary evidence to support its
income statements and to resolve any
questionable information. Households,
may supply documentary evidence In
person, through the mail, or through an
authorized representative. The State
agency shall accept any reasonable
documentary evidence provided by the
household and shall be primarily
concerned.with how adequately the
verification proves the statements on the
application. If it would be difficult or
impossible for the household to obtain

'the documentary evidence in a timely
manner or the household has presented
insufficient documentation, the State
agency shall either offer assistance to
the household in obtaining the
documentary evidence, except as
otherwise stated in this section, or shall
use a collateral contact or home visit.
The State agency shall not require the
household to present verification in
person at the food stamp office.

(ii) Whenever documentary evidence
is insufficient to make a rm
determination of eligibility or benefit
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level, or cannot be obtained, the State
agency may require a collateral contact
or a home visit. The State agency shall
rely on the household to provide the
name of any collateral contact. The
household may request assistance in
designating a collateral contact. The
State agency is not required to use a
collateral contact designated by the
household if the collateral contact
cannot be expected to provide an
accurate third-party verification. When
the collateral contact designated by the
household is unacceptable, the State
agency shall either ask the household to
designate another collateral contact or
substitute a home visit. The State
agency is responsible for obtaining
verification from acceptable collateral
contacts.

(6) Documentation. Case files must be
documented to support eligibility,
ineligibility, and benefit level
determinations. Documentation shall be
in sufficient detail to permit a reviewer
to determine the reasonableness and
accuracy of the determination. Where
verification was required to resolve
questionable information, the State
agency shall document why the
information was considered
questionable, or at a minimum indicate
where in the casefile the inconsistency
exists, and what documentation was
used to resolve the questionable
information. The State agency shall also
document the reason why an alternate
source of verification, such as a
collateral contact or home visit, was
needed, and the reason a collateral
contact was rejected and an alternate
requested.

(9] Verification subsequent to initial
certification.-

(i) Recertification. (A) At
recertification the State agency shall
verify a change in income, medical
expenses, or actual utility expenses
claimed by a household if the source has
changed or the amount has changed by
more than $25 since the last time they
were verified. State agencies may verify
income, medical expenses or actual
utility expenses claimed by households
which are unchanged or have changed
by $25 or less, provided verification is,
at a minimum, required when
information is questionable as defined
in paragraph (f)(2) of this section.

(B) Newly obtained social security
numbers shall be verified at
recertification in accordance with
verification procedures outlined in
273.2[f()(1(v).

[C] Unchanged information, other
than income, medical expenses, and
actual utility expenses shall not be

verified-at recertification unless the
information is questionable as defined
in paragraph (f)(2) of this section.
Changes in items other than income,
medical expenses or actual utility
expenses shall besubject to the same
verification procedures as at initial
certification. For example, dependent
care costs (unless questionable) may be
reverified at State option only if the care
provider has changed or the amount has
changed and the change would affect
the level of the deduction. Shelter costs
other than utilities may (if not
questionable) be reverified only if the
household has moved or has reported a
change in the amount of individual
shdlter cost components and the change
would affect the level of the deduction.
(If the household reports a change in the
cost of particular shelter components,
only those components that have
changed may be reverified). A
household's eligibility to claim the
standard utility allowance may be
reverified (unless questionable) only if
the household has moved or changed
utilities.
* * *I * *

(i) Expedited Service.* **

(4) Special procedures for expediting
service.

(i) To expedite the certification
process, the State agency shall postpone
the verification required by § 273.2(0f
except that (A) the household's identity
and residency shall be verified through
a collateral-contact or readily available
documentary evidence as specified in
paragraph (f)(1) of this subsection, and
(B) all reasonable efforts shall be made
to verify the household's income
statement (including a statement that
the household has no income) within the
expedited processing standards, through
collateral contacts, or readily available
documentary evidence. However,
benefits shall not be delayed beyond the
delivery standards prescribed in
paragraph (i](3) of this subsection, solely
because income has not been verified.
State agencies also may verify factors
other than identity, residency, and
income provided that verification can be
accomplished within expedited
processing standards. Households
entitled to expedited service shall not be
required to furnish or apply for a social
security number until after they have
received their first allotment. However,
those households shall be required to
furnish an SSN before their next
issuance in accordance with subdivision
(iii) of this subparagraph. Those
households unable to provide the
required SSN's or who do not have one
prior to their next issuance shall be

allowed 90 days to obtain the SSN. in
accordance with § 273.6(a)(2). With
regard to the work registration
requirements specified in § 273.7, the
State agency shall, at a minimun,
require the applicant to register (unless
exempt or unless the household has
designated an authorized representative
to apply on its behalf in accordance
with § 273.1(f)). Other household
members' work registration shall be
postponed if it cannot be accomplished
within the expedited service timeframes.
the State agency may request that the
applicant complete the work registration
forms for other household members to
the best of his or her ability. The State
agency may also attempt to accomplish
work registration for other household
members in a timely manner through
other means, such as calling the
household. In addition, verification of
questionable work registration
exemptions shall be postponed if the
expedited service timeframes cannot be
met.
* * ,* * *

3. In § 273.8. a new sentence is added
to the end of paragraph (g) and reads as
follows:

§ 273.8 Resource eligibility standards.
* * * * *

(g) Fair market value of licensed
vehicles. * * ° If a new vehicle is not
yet listed in the blue book, the State
agency shall determine the wholesale
value through some other means (e.g.,
contacting a new car dealer which sells
thatmake of vehicle).

4. In § 273.12, subparagraph (c)(1](iii}
Is revised as follows:

§ 273.12 Reporting changes.

(c) State agency action on chan,,ges.
* (1) Increase in benefits.

(ili) The State agency may elect to
verify changes which result in an
increase in a household's benefits in
accordance with the verification
requirements of § 273.2(f](9][ii], prior to
taking action on these changes. If the
State agency elects this option, it must
allow the household 10 days from the
date the change is reported to provide
verification required by § 273.2(f)(9](ii).
If the household provides verification
within this period, the State agency shall
take action within the timeframes
specified in subparagraphs (i) and (ii) of
this paragraph. If the household
provides the required verification at a
later date, the timeframes specified in
subparagraphs (i) and (ii) shall run from
the date verification is provided rather
than from the date the change is
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reported'. If the State agency does not
elect this option, verification requirdd by
§ 273.2W0((9](ii) must be obtained prior
to the issuance of the second normal
monthly allotment after'the change is
reported. If in these circumstances the
household does notprovide verification,
the household's benefits will revert to
the original benefit level. Whenever a
State agency increases a household's
benefits to reflect a reported change and
subsequent vdrification shows that the
household was actually eligible for
fewer benefits,, the State agency shall
establish a claim for the overissuance in
accordance with § 273.18. In cases
where the State agency has determined
that a household has refused to
cooperate as defined in § 273.2(d), the
State agency shall terminate the
household's eligibility following the
notice of adverse action.

(91 Stat. 958 (7 U.S.C. 2011-2027))
(Catology of Federal Domestic Assistance
Program No. 10.551 Food Stamps)

Dated: August 7, 1980.
Carol Tucker Foreman,
Assistant Secretary.
JFR Doe. 80-24359 Filed 8-11-80; 8:45 am]
BILLING CODE 3410-30-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6. 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC ,HHS/FDA DOT/SLSDC HHS/FDA

DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled'for publication on Comments on this program are still Invited, the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration,
published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington, D.C. 20408
holiday.

REMINDERS

The "reminders" below Identify documents that appeared in issues of
the Federal Register 15 days or more ago, inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
Note: There were no items eligible for inchusion in the ist of Rules
Going Into Effect Today.

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing August 7,1980


